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BBepeHune

B Poccuinckon ®epepaunm nMeeT MecTo akTyasibHas npobnemMa MHMOPMaLNOHHOW AOCTYNHOCTM CBEAEHUN O
nnuax, NpU3HaHHbIX HeJeecnoCcobHbIMN NN OrPaHNYEHHbIX B eeCcnocobHOCTU. 3a nociiefHne rogbl MHOroe B
aTom obnacTm caenaHo, TeEM He MeHee, Npobnema pellaeTcs pa3IMYHbIMKM OpraHaMu 1 opraHu3aumnaMm
camocToATesNbHO. B cTaTbe npeanaratloTcs HanpaB/ieHNs AasibHeNLero CoOBepLUeHCTBOBaHMSA 3aKOHO4ATeIbCTBa,
HanpaB/IEHHOr 0 Ha 3alWNTYy MpaB rpakaaH, 3akJlYaloLWmnx 4OroBopbl C MUaMn, NpM3HaHHbIMKU HegeecnoCobHbIMK
MW OrpaHNYeHHbIMU B A,eecnocobHOCTH, a TakXKe Ha 3alMTy HEKOTOPbLIX KaTeropui rpa)kgaH, Hy>X4aloLWnxcs B
OOMOJIHUTENbLHONM NMPaBOBOW 3alUMTeE.

WHCTUTYT NnLLEeHNA rpakaaHnHa AeecnocobHOCTU CYWEeCcTBYeT B 3aKOHoAaTeNbCTBe Poccminckon denepaunm
Jonrve roabl. 3a 3TO BpeMs OH Nepnoamnveckn COBepLIEHCTBOBAJICA, CTaHOBUTCA Bonee akTyasibHbIM B CBA3U C
pa3BUTUEM NCUXNATPUYECKON HAYKMN U NPAaKTUKK, GOPMYIMPOBAHMEM COBPEMEHHLIX NO3MLNIA EBponeincknm cyaiom
rno npasam vyenoseka, KOHCTUTYUNOHHbLIM CyaoMm PO n apyrummn cypamu.

Ob6BbeKTOM nccnenoBaHUsa ABAAIOTCSA NPaBOBble HOPMbI, PEryanpytowme orpaHnYeHne nan amweHne
HecoBepLUEeHHOIETHEro B Bo3pacTe oT 14 o0 18 neT npaBa CaMOCTOATENIbHO pacnopsa>aTbCA CBOMMU A0OX0OaMMU.
MpeomMeToM nccnenoBaHUs ABASETCS OrpaHMYeHMe 4eecnoCcobHOCTM rpakaaHmnHa.

Llenbto paboTbl ABNSETCSA aHaNM3 orpaHnYeHns eecnoCcobHOCTN rpaXkaaHuHa, Npu3HaHue rpaxgaHunHa
HepeecnocobHbIM, OrpaHNYeHNE NN JINLLEHNE HECOBEPLLUEHHONIETHEro B Bo3pacTe oT 14 no 18 neT npasa
CaMOCTOATEsIbHO Pacrnopsa>XaTbCs CBOMMM LOXO4aMU.

Ons OCTUXKEHMSA 3TON Lenn 6blIn NOCTaBJ/IEHbI CAeayolne 3agadn:

0 n3y4nTb OrpaHNyYeHne feecnoCcobHOCTU rpa)KgaHWHa N MPU3HaHWe rpaKgaHHa HefeecnoCcobHbIM;

[ paccMoOTpeTb NpaBoOBble MOCIEACTBUA NPU3HAHNSA FpakAaHNHa He4eecrnoCcobHbIM;

[ BbIiBMTb NpobaeMbl orpaHn4YeHns 4eecnocobHOCTM HECOBEPLLUEHHOJIETHErO FpaKAaHWHa;

0 packpblTb Npob6aeMbl TONIKOBaHUS HOPM O Fpa)KgaHCKOW 0eeCrnoCcobHOCTN HeCOBEPLUEHHOIETHUX.
MeTo[010rMYeckon 0CHOBOW AAaHHOIO UCCNen0BaHUS NOCAYXKWJ KOMMJIEKC METOA0B HAay4YHOroO Mo3HaHMs, B TOM
ynucne: oManekTm4ecknin, GopmMasnbHO-NPaBoOBOW, METOL CPaBHUTENIbLHOrO aHaaM3a 1 4ap.

Mpu HanucaHnn gaHHon paboTbl, OPUEHTUPYACL Ha MOCTaBJIEHHbIE 3a4a4K, OblIN NCMONb30BaHbI caeayoLine
MaTepuasbl: TeOpeTuyeckan oCHoBa bblsla OCHOBaHa Ha TpyAaX U3BECTHbIX OPUCTOB-LIMBUINCTOB M IOPUCTOB B
obnacTun rpax4aHCKoro npasa.

CTpykTypa paboTbl NnpefcTtasneHa BBeAeHNEM, ABYMS raBaMu, pasfeneHHbIMU Ha naparpadsbl, 3aKJl04eHneM 1
CMMNCKOM NInTepaTypsbl.

1. NpaBoBas XapakTepUCTNKa 4eecrnocobHOCTY B rpa)kaaHCKOM rnpase
1.1. OrpaHunyeHmne neecnocobHOCTM rpakaaHnHa 1 NpU3HaHne rpa)kgaHnHa HeaeecnocobHbIM

CornacHo paxgaHckoMmy kogekcy P® [1], noa HegeecnocobHOCTbLIO MOHMMAETCS HECMOCOBHOCTL rpa)kaaHnHa
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nprobpeTaTb N OCYLLECTBSATbL CBOW MNpaBa, a TakXe co3haBaTb 0053aHHOCTU U UCMOJHATbL UX MO NPUYMHE
NCUXNYECKOro pacCTPONCTBa. B TakoM criyyae rpa)kfaHckue npasa NnpmobpeTaloTcsa U OCYLLECTBAAIOTCA OMEKYHOM
rpa<aaHuHa.

HeneecnocobHOCTb MOXKeT ObITb YCTaHOB/IEHA UCKJIIOYNTENBHO B CyAebHOM nopsigke, a onekyH MoXXeT bbiTb
Ha3Ha4eH TOJIbKO OpraHoM ornekn n none4vymnTenbCTBa.

Mpy LOCTUXKEHUNN COBEPLLUEHHONIETUS FPaXKaaHWH MOXXET 0Ka3aTbCsl HECNOCOOHbBIM OCYLLECTBNISATb OCO3HAHHbIE
BOJIEBbIE AENCTBUSA B pe3dysibTaTe 3aboneBaHuns, 3n10ynoTpebieHns afKoroaem i HapKoTUYeCKMMU BeLLEeCTBaMU.
Ecnn YKa3aHHble He6J'Ial'0ﬂpVIﬂTHble obcToATENbCTBA HacTynunnanm, To gnga 3alllnTbl NUHTEPECOB
HeCoBepLLUEHHOJIETHEr0 UM Y1E€HOB €ro CEMbM, 3aKOHOAATENb NPeayCMOTPeN MHCTUTYT HedeecnocobHOCTU unn
OrpaHNyYeHHON 0eecnocobHOCTN rparkaaH.

Ecnn rpa)kgaHunH 310ynoTpebnsaeT CnMpTHbIMU HAaNUTKaMM UM HAPKOTUYECKMMM BELLEeCTBAaMU, TO FOCYyAAapCTBO He
MblTaeTCsA U31IeYNTb €ro, a CTPEMUTCA OrpagnTb YIEHOB CEMbW JAHHOIO rpa)kAaHMHa, KOTopble MOryT ObITb
MNOCTaBJ/1IEHbI €ro ,EI,GI;ICTBVIHMVI B TA>XXeJsoe q:)MHchosoe nono>xeHwume.

To ecTb, orpaHu4yeHne geecnocobHOCTY rpakgaHnHa UMeeT CBOEN Lesbto 3alnTy UMYLLECTBEHHOMO MOJIOXKEHUSA
YJIEHOB CEMbW OAHHOIO rpa)kaaHunHa. Ecnm oanHokuim rpaxkaaHnH 6e3 yuwepba ana 6anskux snoynotpebnser
aJlIkorojieM nam HapKoTukKaMum U Npon3BoanT pacTpaTy cobcTBEHHOro mMyLiecTBa, TO OTCYTCTBYIOT OCHOBaHUA ONA
orpaHuyeHuns ero geecnocobHocTn. OrpaHn4yeHne feecnocobHOCTN NMEET CBOEN Lesiblo KOHTPOIb nonevynTens 3a
COBepLUaeMbIMN rpakaaHNUHOM caesikamu. Mo cpaBHEHWMIO C NMOJIHOMN AeeCnoCobHOCTbIO, MPU OrPaHNYEHHON
[eecnocobHOCTU rparkAaHNH MMeeT NpaBo COBepLUaTb CAEKU MPU NOMYHEHUN Ha TO COrlacus CBOEro
noneynTens.

Menkune 6biTOBbIE coenkm moryT ObITb coBepLlleHbl orpaHn4eHHO ,D,eeCFIOC06HbIMI/I nnuamMmun bes3 nony4yeHmMa Ha 1o
cornacusi oT noneynTens. B oencTeyloLeM 3aKoOHO4ATENbCTBE COOEPXKXMTCS 3aKPbITbI NepeyeHb OCHOBAHWN,
KOTOpble NMO3BONAKT OrpaHN4nNTb B rEl,eeCI'IOC06HOCTVI. O}J,HaKO CJIOXKMBLUAACA cy,u,e6Ha;| NpakKTUKa
CBUIETENbCTBYET O TOM, YTO Ha CErOAHSLLHUA AieHb UMeeTCsl HE0BXOAMMOCTb B 3aKOHOAATeIbCTBE 3aKPEnnTb
LOMOJIHUTESIbHbIE OCHOBAHMWS, B COOTBETCTBUM C KOTOPbIMU FPakKAaHUH MOXKeT OblTb OrpaHnyeH B
neecrnocobHocTw.

Ha cerofHsAWHMA OeHb BbllleyKa3aHHble 0CHOBAHWS He MOryT ObiTb MO/0XKEHbl B OCHOBY OrpaHnyeHuns
neecnocobHocTn rpakaaH. NprsHaHne HepeecnoCcobHbLIM U OrpaHNYeHne AeecnoCcobHOCTN rpaXkaaH MoOXKeT UMeTb
MeCTO B pe3y/ibTaTe 3ab0seBaHUA 1 MHBIX OCHOBAHWIA, KOTOpPbIE B AasibHeWLWeM MOryT oTnacTe. Hanpumep,
COCTOSIHME 3[40POBbA FPparkAaHNHA MOXKET YJYYLWNTbLCS, YTO NO3BOJINT HECTU OTBETCTBEHHOCTb 3a CBOW AENCTBUS U
PYKOBOOUTbL UMMW.

Ecnn ocHoBaHMs Hef,eecnocobHOCTN UMK OrpaHNYeHNs feecnocobHocTy oTnanu, To B cyaebHoM nopsigke
rpa>kAaHWH Npu3HaeTCcsa AeecnoCobHbIM, CHUMAEeTCA orpaHnyYeHne 0eecrnoCobHOCTM, OTMEHSAETCSA oneKka n
none4vynTenbCTBO B YCTAaHOBJZIEHHOM Mnopsaake.

B neecnocobHOCTb Tak»Xe BXOAUT BO3MOXXHOCTb Fpa)kAaHUHa OCYLWECTBAATL NpeanpuHNMaTEeNbCKYIO
[eATeNnbHOCTb C 00513aTeNbHON roCy 4apCTBEHHOW perncTpaumen MHANBUAYabHOro NpeanpuHUMaTens un
3aKpenieHneM CooTBETCTBYloWero cratyca [7, c. 46].

PackpblB HECKOJIbKO OBLLIMX MOMEHTOB MO AaHHOW TeMe, crieayeT obpaTuTb BHUMaHWE Ha nepsyto Npobnemy,
KOTOopas NpUCyTCTBYET B AaHHOW cepe. B cnyyae, korga nmuo umeeT 3aboneBaHne nam 3aBUCUMOCTb, Y HErO He
BCeraa MoryT MMeTbCs POACTBEHHUKN UK CeMbs. Takne pakTopbl MOFyT CTaTb npobsemMoi ans HeonpeaeleHHoro
Kpyra suu, HauynHas oT cocefiell, 3akaH4YuBas paboTtofnaTenem rpakaaHnHa. He peAKOCTbIO ABASAIOTCA C/yyau,
kKorga 60nbHON, HE NOHMMas CBOE COCTOsIHME, COBEPLUAET NPOTMBOMNPaBHbIE AENCTBUS, HAanNpMMep, Takue Kak:
XYJIMraHCTBO, pa3boi, nopya Yy>KOro NMyLLecTBa U MHOroe gpyroe.

nOCKOJ'Ibe cerogHsa 3akKoHOOaTeNbCTBO YCTaHaB/IMBAET TOJIbKO onpe,u,eneHan?l Kpyr nuy, KOTOopblie MOTyT noaaTb
B Cy[ 3asBJIEHUE Ha NMPU3HaHME KOHKPETHOro rpa)kAiaHnHa HeeecrnoCcobHbIM, Mbl CHATAEM, YTO B COBPEMEHHbIX
YCNOBUAX CrieayeT pacluMpuTb AaHHbIA KPYr nunL, NO3BOAUB Nl060OMY 3aMHTEepecoBaHHOMY MLy NogaTbh Takoe
3aaBJsieHne. TakXXe Mbl CHUTaEM, YTO caefyeT NpefoCTaBUTb TaKylo BO3MOXKHOCTb MPOKYpopy, Noanumnm v
Y4aCTKOBOMY YMOJIHOMOYEeHHOMY. Bnarofapsa oaHHbIM LEeNCTBUAM, MOXKHO He TOJIbKo obecrneynTb NpodnnakTuKy
COBEpPLUEHNSA NPaBOHAPYLUEHN, HO U 06ecneyYnTb AN KaXKA0ro rpakAaHuHa 3almTy ero 3aKOHHbIX NMpaB n
csoboga.

Ba’)KHOW cocTaBAsAOLWEN B aHHbIX C/ydasX SiBJSIETCS UMEHHO (pakTop AOKAa3aHHOCTK AEACTBUIN nua, KOTopoe
NMpU3HaeTCsl HeAeecrnocobHbIM, a Tak>Xe ONMaceHNs MU PU3NYECKOro UV IOPULNYECKOr0 XapakTepa, a He (akTamu,
Kak yKa3aHo B AeNCTBYIOLLEM 3aKOHOAATEIbCTBE HALLEro rocyfiapcTBa. Takxe c/ielyeT 0OTMeTUTb, 4TO
npepflaraemoe HamMmu HOBOBBEEHME HanpaB/ieHo Ha obecnevyeHne HepeecnocobHOro nua AONOMHUTENbHBIMUI
rapaHTUAMN 3alNThbl €ro 3aKOHHbIX NMpaBs.



Cyn npu pa3spelleHnmn gen, Kacalowmxca orpaHnyeHns neecnocobHoOCTM HeCOBEPLLUEHHOIETHEr0, PYKOBOACTBYETCSA
cTaTbsMu 281-285 MNpa)kaaHCKo-NpoueccyasibHOro koaekca P® [4]. Mpu orpaHn4yeHnn geecnocobHocTu cya
MOXXeT YCTaHOBUTb onpefesieHHbIN CPOK, 0AHAKO0, B CllydYae ero oTCyTCTBUSA, aHHOe orpaHn4yeHne OencTByeT 40
MOMEHTa HaCTYMJIeHNS Y KOHKPETHOro Jinlia COBepPLUEHHONETUA UM OO0 pelleHns cyaa o6 oTMeHe orpaHNYeHuns
feecnocobHOCTM Mo 3aABJIEHMIO 1L, KOTOPbIE A0 3TOro nojaBasyv 3asB/ieHMe Ha OCYLLEeCTBJIEHME ero
orpaHuyeHus.

Mpwn orpaHnyeHnn aeecnocobHOCTM NMUa HaCTynalT Cceaylowmne NnocnencTBus:

- Ha3HayeHne COOTBETCTBYIOLLLEro NonevynTens;

- HEBO3MOXKHOCTb COBepLUaTb Kakne-nnmbo coenku 6e3 cornacusa noneynTens, KpoMe He3Ha4YnTeNbHbIX ObITOBbLIX;
- BCe BUAbl 4OX0A0B, KOTOPbIE NpUHaANeXaT JINLY, OrpaHUYEeHHOMY B AeecnocobHocTn, ByayT nonyyaTbCs
Ha3Ha4YeHHbIM NoneYynTesnemMm.

B cnyyae, Korga nmuo AnweHo geecnocobHocTu, To:

- 0N IML@ Ha3Ha4vYaeTCsa OMNeKyH;

- OMeKyH CcoBepLlaeT OT nLa HegeecnocobHoro Bce CAeNKN.

Ecnn nnuo SBNSieTCS OrpaHMYeHHbIM B 4,eeCcnocobHOCTN, TO AaHHOE OrpaHNYeHne MoXeT ObiTb CHATO Npw
OOKa3aTesibCTBe AaHHbIX (paKToOpOB B cyfe:

- INL0 NepecTasio 310ynoTpebnsiTe ankorosbHbIMU HAaNUTKaMK UIN HAPKOTUYECKNMMU, NCUXOTPOMHbLIMU
BelecTBaMmu;

- CEMbS AaHHOro rpakAaHnHa nepecTtajna CywecTBOBaTb NO Pa3/IMYHbIM NpUYNHaM.
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