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BBEOEHWE

CoBpeMeHHbIN NMepuoa pa3BUTUS IOPUANYECKON HAYKM XapaKTepusyeTcsa nepeocMbiC/ieHMEM NPaBoOBOro u
MOJIMTNYECKOro onblTa POCCMNCKOro rocyaapcTBa B UICTOPUM COBETCKOro nepmnoda. B pamkax nocnegHero
noeonornsa okasbiBana yHgaMeHTalbHOe BO34eNCTBME Ha OpraHnU3aunio rocygapCcTBEHHON BacTU, a TakxXe
yrnpaBJieHNE 1 3aKOHOAATEesIbHYI0 AeATeNIbHOCTb. IcTopus pa3paboTKmM COBETCKMX KOHCTUTYLUN, @ TakxXe nUx
CTPYKTYpa 3Ha4YMTenbHO BocTpeboBaHbl B CBA3M C KOHCTUTYLIMOHHbIMU pedopMamMim KoHLa XX - Havana XXI BB.
Kak npasunno, npun nccnefoBaHUmM KOHCTUTYLMOHHOIMO Pa3BuTNA POCCMN akLEHT AeslaeTcs TOJIbKO JNWb Ha
NCTOPMYECKNX paKypcax 3aKoHOA4aTebHbIX N MHbIX BOMNPOCOB MPUHATUSA, U3MEHEHUS, @ TakXe cogepXXaHus
KOHCTUTYUMA. MNpn 3ToM cnTyauuto no nosody KoHcTutyumm PCOCP 1918 r. cnefyeT oxapakTepu3oBaTb Tak, yYTo
npu Bcen NoApobHOM U3y4eHHOCTU nNpoLecca NPUHATUSA, pa3paboTKuy, a TakKe nocsenyLero HopMaTUBHOMO
ohopMNIeHNS YKa3aHHOro akTa, 3a npeaesamMmm uccaenoBaHnsa pacnonoxxeH 6,0k npobnemaTmku, KOTopas CBA3aHa
C HI0AHCaMW pPa3BUTUSA NMPABOBOM LOKTPUHbLI, @ TakXe ee OTpaKeHNs B KOHCTUTYLMOHHOM TeKCTe.
CywiecTByioLlas cucTemMa KOHCTUTYLMOHHOIO 3aKOHO4aTe/IbCTBa POCCUNCKOro rocyfapcTBa C/I0XKMIachb
CpaBHUTENIbHO HeJaBHO. B Hel ueHTpanbHoe MecTo 3aHmMMaeT KoHcTuTyumns Poccniickon depepaunn 1993 r.
HapaBHe C 3TUM, TaK)Xe BO3HUKJIN HOBble€ UCTOYHUKN KOHCTUTYLMOHHOIO rnpasa. Kpome Toro, npon3oLusio
pacwmpeHne npegMeTa 0Tpac/n KOHCTUTYLMOHHO-NMPaBOBOIro perysnpoBaHns, a Tak)Ke COBEPLUMNIIOCH
CTaHOBJIEH/E Ka4YeCTBEHHO HOBbIX MHCTUTYTOB. Tak, 04HOWN N3 CYLWEeCTBEHHbIX 3aja4, KOTOpble CTOAT nepes
IOPUANYECKON HAYKOW 1N NPaKTUKON, BbICTYNaeT pacCMOTPEHNE NPOUCLLIE[LLNX Ka4eCTBEHHbIX N3MEHEHUI, a TakXe
TeHAEHUNN Pa3BUTUA KOHCTUTYLMOHHOIO 3aKOHOAaTelbCTBa POCCUNCKOro rocynapcTaa.

B coBpeMeHHbIX peannsax CyLecTByeT HeobXoA4NMOCTb B U3yYEHNN, @ TaK)Ke NepeoCcMbIC/IeHNN OnbITa
KOHCTUTYLIMOHHOIO 0QOPMJIEHMNSA COBETCKOIro roCcyAapcTBa M NMpaBa, y4MTbiBas ero Aeosiormyeckme oCHoBaHms u
noanTnyeckme notTpebHocTn. ccnenoBaHMe acrnekToOB COBETCKON0 KOHCTUTYLMOHanM3Ma obnagaert
onpeaefnieHHbIM NPUKAaAHbIM 3Ha4YeHMeM. [TOTOMY YTO NMepPBbIN OMNbIT KOHCTUTYLMOHHOIO CTPOUTENLCTBA U
0(hOpPMJIEHNS COBETCKOWN FOCYyAapCTBEHHOCTW, KOTOPbLIN COMPOBOXXAAJICA aKTUBHbLIM U3y4YeHeM BOMPOCOB O
»)esnaeMon rocyfapCcTBEHHOM CUCTEMe, YCTaHOBWIT KapAWHasibHble OCHOBbI M KOHCTPYKLMIO FoCydapcTBa M npasa,
KOTOpbIe NPOCYLLECTBOBAJIN C HEKOTOPbLIMUN U3MEHEHUAMWN OECATKWN NIET U OKa3aiM Cepbe3Hoe BANSAHNE Ha
KOHCTUTYLIMOHHbIE MpoLLecChbl B POCCMN B COBPEMEHHbLIV MEPUOL,.

[aHHyl0 TeMy B CBOUX TPyAax paccMaTpmBanm Takume aBTopbl Kak pyanHnH H.C., WWycTpos AO.T., LUy6uH A.B.,
Tennsakos U.W., Paunuknn N.A., Hukndgoposa E.H., Mypasbes UN.A. n gpyrue.

Ob61bekT nccnenoBaHUa NpencTaBnAoT cobor obLLeCcTBEHHbIE OTHOLLEHUSA, KOTOPbIE CKIaAblBalOTCA B CBA3M C
dopMupoBaHMEM, a TaKKe pa3BUTUEM KOHCTUTYLIMOHHOIO 3aKoHoAaTeNbLCcTBa Poccum.

MpepomeT KypcoBow paboTbl - CpaBHUTENbHO-NMPaBoBoN aHann3 KoHcTtutyumm P® 1993 r. n KoHctutyumnm PCOCP
1918 r.

Llenb nccnenoBaHUs COCTOUT B OCYLLECTBAEHUM aHalM3a aCMeKTOB CTaHOBIEHUA KOHCTUTYLMOHHOIO
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3aKoHopaTenbCcTBa Poccmm Ha ocHoBe KoHCTUTyumin 1918 r. n 1993 r., ero COBpEMEHHOr0 COCTOSAHMSA, cnocoboB
yJy4lweHns, a TakXXe OCHOBHbIX TEHAEHUNI pa3BUTUS.

3afayn, KoTopble peLllatoTCs B KypcoBor paboTe onsa OOCTUXKEHUS YKa3aHHOM Lenn:

- pPacCMOTPETb CUCTEMY N FrEHE3NC KOHCTUTYLIMOHHOIO 3aKOHO4aTeIbCTBa POCCUNCKOro rocyfapcTBa;

- NpoaHaAn3npoBaTb Pa3BUTME KOHCTUTYLIMOHHOIO 3aKoHo4aTenbCTBa B Poccninckon depgepaunu;

- nccnenoBaTb MOJIOXKEHUSI NEPBON COBETCKON KOHCTUTyumn PCOCP 1918 r.;

- paccMmoTpeTb KoHCcTUTyumto PO 1993 r. Kak oyHAaMEHT NpaBoOBON CUCTEMbI Poccun.

MeTo[010rnYeckom 0CHOBOWM KypcoBoi paboThl sBnseTcs obuweHayyHbIN, OManeKTUYECKN, @ TaKXKe NCTOPUYECKNA
MeToAbl NO3HaHUA. Tak>Xe BblaIN NCNOJIb30BaHbl METOAbI aHann3a, CMHTe3a, aHanornm n obobuweHns n gopmanbHoO-
NOrnyeckun meTtoa.

ITABA 1. UCTOPUYECKWIA ONbIT KOHCTUTYLUMOHHO-MPABOBOIO PETYJINPOBAHUS B POCCUM
1.1. Cuctema n reHe3nc KOHCTUTYLMOHHOIO 3aKOHOAATENIbCTBA

KOHCTUTYLMOHHOE CTPOUTENIbCTBO B POCCMNCKOM rocyapcTBe NMPOsBASIIOCh B XapaKTEPHbIX FOCYAapCTBEHHbIX,
MPaBoOBbIX, @ TaKXe NOJIMTUYECKMX HI0AHCaX NOCTPOEHUSA roCyAapCTBEHHbIX YHYPEXXAEeHUN, a TaK)Xe BCeN CUCTEMbI
CyLLeCcTBYlOLLEro 3aKoHogaTeNbCTBa. TeM He MeHee, MHOrue nepefoBble Naen KOHCTUTYLUOHHbIX pedopMm
nepunoaa He peasin30BasinCb, MOCKOJIbKY He UMenun nod cobor HM CoLuManbHOM, HA IKOHOMUYECKONM, @ TaKXXe HU
NOSINTNUYECKON OCHOBBLI. [pon3oLlealwee orpaHMYeHe LapCckon BAacTn NoCpeacTBOM KOHCTUTYLUK CTano
C/INLLKOM MNPOrpeccrMBHbIM LWAroM 1S MOHapxu4eckon Poccum gaHHoOro nepuofa. Bmecrte ¢ Tem, NpaBoOBble aKThbl
Poccunckonm mnepun B KoHue XIX - Havyane XX BB. o6bnaganu ceoen cneyndukon. NocreneHHsIM 06pa3omM OHM
OrpaHnynan BNacTb MOHapXa W BBEM HOBble NpeACTaBUTE NbHbIE YUYpEeXAeHUS.

HeobxoaAnMo NoavYepKHyTb, 4TO A0 HaYasa AeBATHAALATOro CTOJIeTUS 3aKoHoAaTeNbHble akTbl Mimnepun
[encTBoBaAM B OCHOBHOM 6€CCUCTEMHO 1 HOCWUAN Pa3po3HeHHbI XapakTep. MNpu 3Tom noaroToBuTensHasa paboTa
Nno Co34aHuI0 eANHOro MacCnBa UMeLEerocs Ha TO BpeMs POCCUNCKOro 3akoHodaTeIbCTBa Havaslacb B nNepunos
LapcTBOBaHMA uMnepaTtopa Hukonas 1 B 1826 r. AKTbl 06beanHunnce B CBoAa 3akoHoB Poccuinckon NMmnepuu,
BbICTpOMUIaChb HeKas cMCTeMa 3aKoHoAaTeNbCTBa. B Hel LueHTpasnbHOe MecTo OTBOAMIOCH MOCY[AaPCTBEHHbIM
3aKOHaM, KOTopble UCXOOWIN OT Aep>KaBHOMW BNACTH.

B pamMKax CTaHOBJIEHUS COLMAINCTUYECKOro rocyfapcTBa pa3BnTUe KOHCTUTYLUNOHHOIO 3aKOHo4aTebCTBa
OCYyLLeCTBSETCHA NyTeM NMPUHATUS aKTOB KOHCTUTYLIMOHHOIO XapakTepa. OHM npeacTaBneHbl ekpetamu «O
Mupe» n «O 3emne», a Takxe lekpetom «O cyge» n gpyrumu. 12 (25) aueapsa 1918 r. npuHumaeTca [eknapauuvs
npas TPYAALLErocs 1 3KCnyaTUpyeMoro Hapoga, Kotopas NpakTU4YeCckn BCeM TEKCTOM 3aTEM COCTaBuJ1a OCHOBY
rnepBon coBeTCKOn KOHCTUTYyLNN.

naBHaa TeHAeHUMS BbipabaTbiBaHUA KOHCTUTYLLMOHHOIO 3aKOHOAATebCTBa CBA3bIBAETCA C OTKA30M OT NMPaBOBOW
NnpeemMcTBEeHHOCTU. JINKBMANPYETCA NPUHLMN pa3gesieHns BlacTen, OH 3aMeHsAeTCsa Ha NpuHumMn
KOPropaTMBHOCTU, COMTACHO KOTOPOMY 3aKOHbI AOJIKHbI MPOBOANTL B XXWU3Hb Te, KTO UX MPUHMMAET. BaxxHenwwen
rapaHTuen oCyuwecTBIeHNSA COBETCKOM AEMOKpPATUM BbICTyNana AUKTaTypa nponetapuaTa. anee B npouecce
NOSINTUYECKON 3BOJIIOLNM ObLLeCcTBEeHHbIM DyHAAMEHT ANKTaTypbl NpoJieTapnaTa NOHEMHOry paclumnpsancs.
Mponcxoanna MMKBUAALNSA COLMAIbHbBIX CJI0EB, KOTOPbIE BO3HUKANIN B pe3ynbTaTe cBO6OAbI IKOHOMUYECKOW
heaTesIbHOCTN, KOTopas 3anpeLanacb B COBETCKOM rocygapcrse. [locpeacTBOM CUCTEMbl MeCTHbIX CoBETOB
npencTaBMTEIN COLMalbHbIX KIaCCOB NMPUBAEKAINCh K Y4acTUIO B YNpaBJieHUW rocyaapcTeom. [pu 3ToM
MPONCXOANIT KOHTPOJIb HaZ HAMMK CO CTOPOHbI NpaBswen napTum 6onbleBnkos. CoumanbHasa NOINTUKA
COBETCKOro rocyfapctea cofencTBoBasa yBenmyeHno 6,1arococToaHNsA COBETCKOro HacesneHnsa. OAHaKo MMeHHO
KOMMYHUCTUYeCcKas NapTus oCcTaBaslaCb LLleHTpaJibHbIM TOJIKOBaTe/IeM TOr0, HTO MOXXHO CHMTaTb 06wWuM 6arom.
CnepnyeT OTMETUTb, 4TO C NpMHATUEM KOHCTUTYuMmn 1918 r. nono>keH ctapT obpa3oBaHMO HOBOW CUCTEMbI NpaBa B
Poccun. B nctopum poccnMnckoro 3akoHogaTenbCTBa BNepBblie Nossnancb B 1918 -1919 rr. Kogekcbl PCOCP. Tak,
Ha OCHOBaHUU M «0» CT. 49 KoHcTuTyumnm PCOCP 1918 r, koTopas oTHoCuIa obLierocynapCTBEHHOE
3aKoHo4aTenbCTBO K BeaeHuo BUWK, npuHumaeTcsa Koaekc 3aKoHOB 06 akTax rpa>KAaHCKOro COCTOAHUS,
6payHOM, CEMENHOM 1
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