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BBepneHune

AKTYanbHOCTb T€MbI UCC/IE[0BAHNSA BbITEKAET U3 BaXKHOCTU ryboKOro n BCECTOPOHHEr0 U3YYEeHUA MHCTUTYTa
6payHOro AoroBopa, y4nTbiBas ero OTHOCUTENbHO HeJaBHee NosABAEeHNE B TEOPUM N MPaKTuKe
NMpaBoOOXpPaHUTENbHbIX OPraHoB. [1paBoOBble HOPMbI HbIHE MOCTPOEHbI TakuM 06pa3oM, YTO NpakTuyeckoe
rnpUMeHeHne HOpPM 3aTpyOHEHO, a MHOr4a U HEBO3MOXXHO. 3a npejesiamm HoOpMaTUBHO-MPABOBOIro perysinpoBaHuns
OCTaloTCH Ba)KHeWLne BONpocChl, CBA3aHHbIE C ornpeaeneHnemM BornpocoB coOBCTBEHHOCTU, B TOM Yucse B chepe
XKUANLWHBIX NpaB 1 0643aHHOCTEN, a TakXXe psg TEOPeTUYECKMX BONPOCOB, KOTOPLIE MPenAaTCTBYIOT
Ka4yeCTBEHHOMY MPaKTUYECKOMY MPUMEHEHUIO.

Pa3sutue nHcTmuTyTa 6payHoro [orosopa B YCJOBUAX PbIHOYHLIX OTHOLEHU TpebyeT 3hdheKTUBHOrO NpaBoBoOro
MexaHn3Ma, obecrneymBaloLLEro YeTKOCTb 1 MOJIHOTY ero perynmpoBaHus. NMpobnembl n NpoTMBOPEYUS, KOTOPbIE MO
3TOW NPUYMHE BO3HUKAIOT B IOPUANYECKON HayKe, 3aTPYAHAT ee NnpakTuyeckoe npumeHeHue. Mpu onpegeneHnu
npaBoBOW Npupoabl 6pavyHOro 4OroBopa BO3HMKAET psj BOMPOCOB, MpencTaBiseTcs HeobxoaMbIM onpenennTb
CYLLHOCTb ero npeameTa n cybbekTa.

Llensto paboTbl ABASETCA NpoBeAeHMe NCccaeaoBaHna MHCTUTYTOM BpadHoro gorosopa B Poccuinckonn ®epepauunm,
a TakxXe pa3paboTka NpennoXKeHUn, HanpaBiaeHHbIX Ha COBEPLUEHCTBOBaHME €ro NPaBoBOro peryampoBaHus.
Ona pocTuxeHns NocTaBsieHHOW uenn 6bina npeanpuHATa NONbITKa peLwwmnTb ceayowmne 3aadu:

- MpoaHann3npoBaTb GpaYvHbIN AOrOBOP B POCCMNCKOM U 3apybe)xHoM ceMelnHoOM npaBe;

- PacKpbITME MOHATUSA U NpPaBOBON Npupoabl bpavyHoro gorosopa B Poccuimnckon ®enepaunu,

- aHann3 npaBoBbIX Npobsiem, CBA3aHHbIX C peryanposaHnem 6pavyHoro gorosopa.

Ob6BbEeKTOM nCCefoBaHMS ABAAIOTCA 06 eCcTBEHHbIE OTHOLLEHWS, BO3HUKaloWwme n3 6payHoro orosopa B
Poccunckon ®epepaumn.

MpeoMeToM nccnefoBaHUs SBASAIOTCSA NPaABOBbIE HOPMbI, peryanpytoine oCoO6eHHOCTN 3aKI04EHNSA, USMEHEHUA U
pacTop>xeHusa 6bpayHoro gorosopa B Poccun.

CTeneHb Hay4Hon pa3paboTkn. B ocHOBY ncciefoBaHNsA NOOXKeHbl yHAaMeHTaslbHble TpyAbl B 06nacTtu Teopun
rocyfapcTsa v npasa, rpax4aHCKOro n CeMenHOoro rnpasa. 37O TPyAbl Takux yyeHblX, Kak O.U. Menep, B.M.
pnbaHos, K.MN. MobenoHocues, A.W. MokpoBckuid, B.A. PsaceHues, I'.®. LLeplieHeBnY, a TakXe TaKux COBPEMEHHbIX
cneumanncTos, Kak M.W. BparuHckni, B.B. ButpsaHckuin, H.A. BonkoBa, A.B. KabanknH, M./. KynaruH.

AHanusy npobnem 6payHoOro gorosopa NocesweHsbl Tpyabl U. B. beknennwesa, B. A. benosa, E. B. BacbKOBCKOro,
K. N. Cknosckoro, E. A. CyxaHoBon, J1. B. LLleHHnKoBa, B. ®. lkoBneBa n opyrnx aBTopoB.

MeToponornyeckonm ocHoBon paboTbl ABNAOTCA obLLeHayYHblEe, CNeynasibHble MeTOAbl HAY4YHOro MO3HaHUS, B
YaCTHOCTW aHaNn3, CUHTE3, UHAYKUNSA, OefyKLUWSA, CPaBHUTE bHbIN, (DOPMasibHO-IOPUANYECKUA, NCTOPUYECKUN,
CTaTUCTNYECKUI METOAbI.

TeopeTnyeckonm oCHOBOWM paboThl ABNAOTCA TPYAbl POCCUNCKNX Y4eHbIX B 061aCTn Teopun rocysapcTBa 1 NpaBsa,
rpa>KAaHCKOro npaBa, CeEMenHoro rnpasa.

CTpykTypa paboTbl BbITEKAET M3 ee coAep)XaHNs U COCTOUT U3 BBEAEHUS, ABYX pPa3fesioB, 3ak/II0YeHns n
6mnbnmnorpacdunyeckoro cnmcka.
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1. Bpa4HbIA LOrOBOP B POCCMINCKOM 1 3apybe)xHOM ceMelnHOM npaBe

Bo3HUKHOBEHNE NHCTUTYTa BpavyHoOro gorosopa 60bLNHCTBO NCCAen0BaTENEN CYMTAOT BNOJIHE 3aKOHOMEPHLIM
3TanoM pasBMUTUSA NPABOOTHOLLEHUI B LLe/IOM N AOrOBOPHbIX OTHOLWEHWA B YaCcTHOCTW. MNosBneHne B POCCUIACKOM
rnpaee HOBOIro MHCTUTYTa - MHCTUTYTa 6payHoro gorosopa - 661710 06yCcnoBieHO psaaoM 06 BbEKTUBHbBIX MPUYMH. B
KavyecTBe TakMX NPeanochiSIOK yYeHble BbIAENA0T ABa haKTopa: lpuandeckoe 3akpensieHune Ha
KOHCTUTYLMOHHOM YPOBHE UHCTUTYTa YaCcTHOW COBCTBEHHOCTU N AajibHeNLLee pa3BUTUE AOrOBOPHbLIX OTHOLLEHWNA,
4YTO NpefnonaraeT «MPOHUKHOBEHMNE O0rOBOPHbLIX OTHOLUEHWI B pa3JsinyHble chepbl XXMN3HM obuiecTBa». OCHOBHOM
Lenbto 6payHoro goroesopa SIBJASETCS ornpefeneHne npaBoBoro pexxMuma MMyLLecTsa Cyrnpyros nav auu,
BCTynawwmx B 6pak, B TOM 4YMcCsie BOSMOXKHOCTU N3MEHEHUS NMPaBOBOIro peXxnuma MMyLLECTBEHHbIX OTHOLUEHUNA .

B HacTosAwee BpeMsa BpayHbIi 4OroBop Hanbonee pacnpocTpaHeH B CTpaHax 3anagHon EBponbl, AMEpUKn n
KaHagnbl. Yale Bcero 6payHbli LOroBOP 3aKJIOYaT COCTOATENbHbIE NIOAN-NOJINTUKN 1 BU3HECMEHDI, MEBLbI U
3Be3/bl KUHO.

BpayHbIi LOroBOp MMeeT AO0CTAaTOYHO LUMPOKYIO MPaKTUKY NpMMeHeHns. TakuMm obpa3oM, nepBoHavYasibHOMN
NPUYNHON yCTaHOBNEHNSA BpayHoro gorosopa 6bila NOTPEOHOCTL NMYLLMX KNAacCOB OrpaguTb CBOM KanuTana oT
BHELLUHEro BMelaTenbcTBa. Llenbtio 6payHoro norosopa sIBASETCS peryjmpoBaHne MMYLLECTBEHHbIX OTHOLLIEHUN
Mexnay cynpyramu. I ¢ 3To TOYKK 3peHns oHa, 6eccnopHo, SIBSIETCS MHCTPYMEHTOM IFpa)AaHCKOro rnpaea, B
KOTOpOM Hanbonee NoSIHO N BCECTOPOHHE pa3paboTaHbl MeXaHN3Mbl, METOAbI U DOPMbI AOMOBOPHOIO
peryampoBaHmnsa NMyLLECTBEHHbIX OTHOLUEHUI - KaK BELUHbIX, Tak U 0683aTeNbCTBEHHbIX. Y4MTbIBAs 3TO, MOXKHO
onpenennTb 6pavHbIN OOroBOp .
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