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3apoxxaeHue noboi oTpacan NpaBa BCErga HanpsMyto CBA3aHO C YeTbIPbMS NOC/eA0BaTEe/IbHbIMU aCNeKTaMu:
BO3HWKHOBEHME CMOpa MeXA4y CTOPOHaMMK; NOCTaHOBKa AAaHHOMoO cnopa B KayecTBe npobnemsl, TpebytoLen
CNpaBeLIMBOroO peLleHns; NosSBJIEHME MepPBbIX PEeLIeHNn No JaHHOMY BOMNPOCY, APYrMMn C10BaMU, BOSHUKHOBEHME
rnepBbIX NCTOYHMKOB; U1, HaKoHeL, obpa3oBaHWe HOBOWM OTpPac/M Nnpasa.

NCTOYHMKKN MeXOyHapoAHOIro YaCTHOro npaBa MrpatT BakHYHO poJib B MeXAyHapogHOM 4YacTHOM npaBe. be3 Hux
HEBO3MOXXHO 6bI10 Bbl COTPYAHNYECTBO Mexay CTpaHaMu.

B nocnenHee Bpems Bce 6onee pacwmpaeTca cepa BO3AENCTBMSA MeXAYHAapPOLHO-NPaBOBbIX OrOBOPOB Ha
MeXAYHapOoAHble KOMMepPYeCKne OTHOLLEHUS N MeXAYHapOAHbIA rpaXkaaHCKun o60poT B LiesioM. Passutume n
0bHOBJIEHME TaKMUX OTHOLLEHWI, NOTPEOHOCTL B 3alLMTE NPaB N 3aKOHHbIX NHTePeCcoB CybbekTOB
MeXAYHapo4HOro 4YacTHoro npaea obycnasnmBaoT HEOH6XOAMMOCTbL BCECTOPOHHErO COBEPLUEHCTBOBAHUSA
NMPUMEHSEMbIX B 3TON 06/1aCT MEXAYHAPOAHO-MPaBOBbIX MHCTPYMEHTOB.

NCTOYHMKM MeXXOyHapo4HOro YaCTHOro npaBa UMeEKT ABONCTBEHHbIN XapakKTep, Tak Kak, C O4HOW CTOPOHHI,
NCTOYHMKAMN ABAAIOTCA MeXAyHapo4Hble 4OroBOPbl U MeXAyHapoaHble obbivaun, a C Apyron - HopMa
3aKoHopaTeNbCTBa U cyaebHas NpakTMKa OTAENbHbIX TOCYAapCTB U NPUMEHsieMble B HUX 06bl4an B 06n1actu
TOProB/anN 1 MopernJaBaHus.

Llenb kypcoBoi paboTbl - U3y4nTb MOHATUE N BUABI NCTOYHMKOB MEXAYHAPOAHOr0 4YacTHOro rnpasa.

3apaym paboTbl:

- nccnenoBaTb HauMoOHalbHOE 3aKOHO4ATENbCTBO NOCYAAPCTBA KaK MCTOYHUK MeXAYHapo4AHOro YaCTHOro NpaBsa;
- paccMOTpeTb MeXXAYyHapoOHbIE AOr0OBOPLI U NHbIE MEXAYHAPOAHbLIE AOKYMEHThI;

- AaTb MOHATUE MeXAYyHapoaHbIM obblvasaM;

- nccnepnoBaTb cynebHyto NnpakTuKy n cynebHbii npeueneHT;

- NpoaHaAn3npoBaTb JIMYHLIN 3aKOH um3ndeckoro nuua (lex personalis);

- MPOaHaAM3MpPOBaTb JINYHbLINA 3aKOH topuanveckoro amua (lex societatis).

O61BbekTOM KypcoBoW paboThbl ABNAKTCSA OCHOBHbIE BUAbI UCTOYHUKOB MeXAYyHapoA4HOro YacTHOroO npaga.
MpeameToM KypcoBoi paboThl BASAETCS MeXAYyHapoAHOe YaCTHOe npaBgo.

Mpobnembl MeXXAYHapOAHOrO YaCTHOroO NpaBa, 3aTparvBaembie B HacToswen paboTe, paccMaTpMBaINCE LUNPOKUM
Kpyrom nccneposaTenen.

CoBpeMeHHas HayKa, C TOYKN 3peHnsa paccMaTpuBaeMblx B paboTe Bonpocos, npeacTtassieHa A.N. A6aynunH, B.H.
Bopucos, A.B. AnewnHa, M.I. 3bipsHos, B.1O, lya4eHKO N MHOrMMU OPYrMMM aBTOPaMN.

KypcoBas paboTa COCTOMT 13 BBEAEHMNSA, ABYX pa3fesioM, 3aktodeHns n bubnuorpacgun.
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1. COBPEMEHHbIE NICTOYHUKW MEXXOYHAPOOHOIO YACTHOI O MNMPABA

1.1 HaunoHanbHOe 3aKOHO4ATEeNbLCTBO rOCY4apCTB

HaunoHanbHOe 3aKOHOA4aTeIbCTBO ABASETCA OAHUM U3 OCHOBHbIX NCTOYHUKOB MeXOYHapO4HOIro YaCcTHOro rnpasa
B Poccun.

Ocoboe 3HayYeHWe ona MeXxAyHapo4HOro YaCTHOro npasa UMEINT NOoJIOXKEeHNS KOHCTUTYL MKW, COrIaCHO KOTOPbIM
MPUHLMUMABI 1 HOPMbI MEXAYHApPOAHOro npaBa 1 obLienpunsHaHHblie B Poccnn MexxayHapoaHble A0roBopbl
COCTaB/IAOT HEOTbEMJIEMYIO YaCTb €e MPaBoOBON CUCTEMbI, O MPMOPMUTETE HOPM MEXAYHapo4HOro AOroBopa B
c/alydae, ecim OHU NpoTMBOpeYaT HOpMaM BHYTPEHHero 3akoHogaTenbcTBa (n. 4 cT. 15), o nogaepxke
KOHKypeHuun 1 ceoboae s3KOHOMUYeCKon AeaTenbHOCTM (N. 1 cT. 8), 0 NnpaBe oCyLeCcTBAATb
npeanpUHUMaTEsNIbCKYI0 N MHYIO 9KOHOMUYECKYIO AeATesIbHOCTb, He 3ampeLleHHyo 3akoHoM (. 1 cT. 34), o
3almMTe YacTHOW cobcTBeHHOCTM (CT. 35), 0 3aUTE 1 MONEYEHUN POCCUNCKUX FpakaaH 3a pybexxom (cT. 61) o
nMpaBax MHOCTPAHHbIX FpakaaH N 0 BOSMOXXHOCTW OBOMHOIO rpakgaHcTea (cT. 62) u 1.4. [1]

XapakTepu3ysa HaunoHasibHOE 3aKOHOA4aTeNbCTBO KaK UCTOYHMK MeXAYHAapOA4HOro 4YacTHOro npasa, cnegnyetr
06paTnTb BHMMaHMe Ha To, 4To B Poccum n gpyrux ctpaHax CHI Hanpumep oT ABCTpun, BeHrpuu, Monbuin,
PymbiHUNn, Typuunu, LWWeenuapun, KOrocnasum, H1 0gMH NPaBoOBOW CrieumasbHbI 3aKOH He Bbla NPUHAT
MeXAYHapOAHbIM YaCTHbIM MPaBOM, M CYLLECTBYET MHOXXECTBO 3aKOHOAATE/bHbIX aKTOB, COAEP>KaLLUMX HOPMbI B
aTon obnacTu.

3aKoH 0 rpakgaHcTee PP coaepxunT, B HaCTHOCTU, NpaBusia 0 COXpPaHEHUN rpa>kaaHcTBa PO npu 3akao4eHnn n
pacTop>xeHun bpaka (CT. 6), 0 BOSMOXXHOCTW ABOMHOIO rpa)kAaHcTBa (CT. 3), o rpa>kaaHcTBe geten (cT. 13- 17,
25-31) n apyrue nonoXeHus, HernocpeacTBEHHO OTHOCALLMECA K BONPOCaM MexAyHapoAHOro 4YacTHOrro rnpasa.
Bonbluoe 3Ha4YeHMe oNna MexxayHapoaHOro 4YactHoro rnpasa nmeet 3akoH CCCP o npaBoBOM MOJIOXKEHUU
WHOCTpPaHHbIX rpakaaH. B HeM cchopmynnpoBaHbl Kak 06Lme NpUHUUNBI MPaBOBOIro MNOJIOXKEHMNSA MHOCTPAHHbIX
rpakfaH B CTpaHe, Tak 1 NOJIOXKEHNSA O TpyAe, OTAbIXe, OXpaHe 340p0Bbs, CoLunasbHON 6e30nacHOCTb,
MMYLLIECTBEHHbIE U JINYHbIE HEUMYLLLECTBEHHbIE NMpaBa, obpa3oBaHue, GpayHO-CEMENHbIE OTHOLLEHNSA U Ap.
MonoxkeHns K PO nmeloT cywecTBEHHOE 3HaYeHNe A8 PeryaMpoBaHNsA rpa>K4aHCKO-MPaBOBbIX OTHOLLIEHUN C
WHOCTPaHHbLIM 3/1eMeHTOM. COrlacHO CT. 2, «OTHOLWIEHWS C y4acTUeM MHOCTPaHHbIX rpakaaH, nuy 6es
rpa>kAaHCTBa U MHOCTPAHHbIX IOPUANYECKUX UL, MPUMEHSIOTCSA NpaBuia, YyCTaHOBJIEHHbIE FPaKAaHCKUM
3aKOHO[aTeNIbCTBOM, €C/IM MHOE He YCTaHOBJIEHO (hefepalibHbiM 3aKOHOM», PasymeeTcs, 3T npaBuia He byayT
PacnpoCTPaHATLCHA Ha OTHOLLEHUNSA MEXAY UHOCTPaHLAMN U MHOCTPAHHBLIMUW IOPUONYECKUMIN NLAMU, €CJIN 3TO
YCTaHOBJIEHO MeXAYHapOo4HbIM JOMOBOPOM.

MonoxxeHns obuwien 4yacTn o6A3aTeNbCTBEHHOMO NpaBa cogep)xaTcsa B 4acTu nepeont TK PO (cT. 307-453), a
MOJIOXKEHUS, Kacatowmecs oTAeNbHbIX BUAOB 06513aTeNbCTB, - YacTu BTOpon (CcT. 454-1109) [2].

Ha pa3paboTKy NosioxKeHnin BTOPON YacTu Mpa>kaaHCKOro Kogekca B onpeaesieHHON CTeneHn noBANSAN
MeXXAyHapoaHble KOHBeHUUK, cocTaBneHHble KOHCUTPA, YHUOPYA n opyrnmMmu mexxayHa
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