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Tema KypcoBol paboThbl SBNSETCA BECbMa akTyaslbHOW, MOCKOJIbKY B HACTOSLLEE BPEMS MHCTUTYT SMaHCMNaLunum
3aHUMaeT Ba)kHelillee MecTo B rpaKAaHCKoM npase Poccuinckon ®epepaunm, a Takxxe NOANEXNT U3YyYEeHUIO CO
CTOPOHbI OCTAaTO4YHO BONBLLOro KOSIMYecTBa nccaenosaTesneln B o6nactu npaga.

Poccunckoe rocyfapcTBo Ha COBPEMEHHOM 3Tane CBOero pa3sBuTusa B nosHoM obbeme nepecTpounso
3KOHOMMYECKYIO CUCTEMY CTpaHbl N U3MEHWI0 MeHTaauTeT Bcero obuiecTsa. B pesynbTaTe, B OTAEJbHbBIX CNyYasnx
BO3HMKJ1a HEOBXOAUMOCTb NONyYEeHUS FpaXKAaHUHOM feecnocobHOCTM B NOJIHOM 06beMe paHbLUe, YEM 3TO
npenycMoTpeHo OeNCTBYIOLWNM 3aKoHoAaTeNbCTBOM Poccuinckon ®epepaunm - npu AOCTUXKEHUM BO3pacTa
BOCEMHaALaTK NeT.

Onsa Toro, 4Tobbl peann3oBaTb TakOro poaa NoTpPebHOCTb, CO CTOPOHbLI FOCYAapCcTBa NPOM30LLIIO BBEAEHNE
WHCTUTYTa 3MaHCuUnaumm, KOTOPbIN Halles CBoe OTpakeHne B AeNCTBYIOWeEeM rpaXKgaHCKOM 3aKoHoAaTeIbCTBe
Poccuinckon ®epepaumnn. MNMoa aMaHCMNMaunen NOHMMaETCA NPU3HaHME LA, KOTOpPOoe eLle He A0CTUrio
COBepLUEeHHOIeTHEero Bo3pacTa, AeecnocobHbIM B NOJIHOM 06beMe NoCpeACcTBOM peLleHUs, MPUHATUE KOTOPOro
OCYLLeCTBJISETCSA CO CTOPOHbI OpraHa ofnekun u nonevynTeNnbCTBa UK opraHa cyaebHon BnacTu. JencTayloLlee
rpa>kAaHCKoe 3aKoHoAaTeNbCTBO Poccmnckon ®egepaunm 3akpensseT onpeaesieHHbii MexaHn3m obbaBneHns
HeCOBepLUEHHOIETHUX rpaKAaH 3MaHCUMNNPOBAHHbIMU.

HeB3upas Ha NnoapobHy0 NpaBOBYIO perjamMeHTaLuto LaHHOro MHCTUTYTa POCCUINCKOro rpa>aaHCKoro rnpaea, Ha
CEerofHsLWHNA AeHb CYLLEeCTBYIOT onpeaesieHHble NpobnemMbl, KOTOpPbIE HEMOCPEACTBEHHO CBA3aHbI C €ro
peann3aunen Ha npakTuKe.

MpeomMeToM nccnefoBaHUs ABASETCH AENCTBYOWEee POCCMNCKOe 3aKOHO4aTeIbCTBO, KOTOpOe npeagycmMaTpmueaeT
WHCTUTYT 3MaHCMNaumm B pPOCCMACKOM FpakAaHCKOM Mnpase.

B kayecTBe 06bekTa Kypcosomn paboTbl BbICTyNaloT 06 eCTBEHHbIE OTHOLEHNS, BOSHUKHOBEHME KOTOPbIX
NPONCXOANT MO NOBOAY MCCAEA0BaHNA MHCTUTYTa dMaHCUNaumm B pOCCUIACKOM FpakgaHCKoOM Mnpase.
MeTonon0rM4eckyo OCHOBY MCCIef0BaHNS COCTaBAAIOT Ciefylolmne OCHOBHbIE MeTOAbl: aHaIn3, CUHTE3,
NCTOPUNKO-NPaBOBON, CPaBHUTENbHO-NPaBOBON, HabnoaeHne, MHAYKLMS, BeOYKUNA U Opyruie.

HoBu3Ha nccnenoBaHMA 3ak/oyeHa B TOM, 4T0 B paboTe npeanpuHATa NonbiTKa KOMMAIEKCHOIO U3yYeHuns
OencTByoLlero 3akoHoaaTenbCcTBa Poccminckon ®epepaunm, perinaMeHTUPYoLWero MHCTUTYT SMaHCcunaumm B
POCCUNCKOM rpa>KgaHCKOM Mnpase.

Mpn HanucaHum KypcoBon paboTbl BbIIM PpacCMOTPEHbI U NCMOJIb30BaHbl U3BECTHbIE TPYAbl MPaBOBEAOB U YYeHbIX,
Ccpean KOTOopbIX MOXHO BblAENNTb crneayowmx: benskosa E.I'. (nccnegoBaHue n nsyyeHmne nctopmu
BO3HWKHOBEHMWS N Pa3BUTUSA MHCTUTYTa 3MaHcunaumm); Kannuu A.W. (pacCMOTpEeHne N U3yHeHne NoOHATUSA, YC10BUS
N OCHOBaHW 3MaHcunaumn); Cagukos O.H. (aHann3 n nccneposaHme nNpoLeccyasibHOro nopsgka noayvyeHus un
NMpaBoOBbIX NOCNEACTBUIA 3MaHCcUnaumm); Cynenmarnosa C.A. (aHaNM3 N N3y4eHUe akTyasbHbIX NPO6aeM MHCTUTYTA
aMaHcunaumm B Poccnnckon degepauunmn) n gpyrue.

MpakTnyeckas 3Ha4YMMOCTb NCCNefoBaHUA 3aKJo4YaeTCsa B TOM, YTO NpoBefeHHoe NcciaeaoBaHne 1 BbIBOAbI,
cogepxxawimecs B faHHon paboTe, AOMOMHAIOT U pa3BUBAIOT ONpPenesIeHHbIN PAg NON0XKEHUA COBPEMEHHOW HayKKn
rpa>kAaHCKOro npa.a.
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Llenbio KypcoBoli paboTbl BASIeTCS UCCeN0BaHMNE U N3yYeHNe NHCTUTYTa SMaHCUMaLUNN B POCCUIACKOM
rpa>kAaHCKOM Mpasge.

Ona nocTuxeHust 3Tol Lenm HeobxoAMMOo PacCMOTPEHME U pa3peLleHne CeayowWmx 3agay:

1) onpegennTb 1 NpoaHaJn3npPoBaTb NCTOPUIO BOSHUKHOBEHUS U PA3BUTUS MHCTUTYTa SMaHCUNauuu;

2) PAacCMOTPETb U PACKPbITb MOHATME, OCHOBAHWNSA N YCI0BUSA SMaHCUNALNN;

3) nuccnenoBaTb U U3YYUTb NMPoOLLECCYasbHbIA NOPSA0K MOSYHYEHUS SMaHCUNALUN;

4) pacCcMOTpeTb U UCCNIef0BaTb NPaBOBble NOCAeACTBUA SMaHCUNaLuy;

5) paccMOTpPeTb M PacKpPbITh akTyaslbHble NpobaeMbl MHCTUTYTa 3MaHcunaunm B Poccuiickoin degepaunn.
KypcoBas paboTa coCTOUT U3 BBEAEHMNS, ABYX r1aB, 3aKJIIOYEHNS U CMMCKa UCTOYHMKOB U NTepaTypbl.

FNABA 1. UCTOPUA BO3HNKHOBEHWA, MOHATUE N OBLLUAA XAPAKTEPUCTUKA MHCTUTYTA SMAHCUNMALWNN B
POCCUNCKOM TPAXOAHCKOM MPABE
1.1. cTopus BO3HUKHOBEHUA N Pa3BUTUA MHCTUTYTa SMaHCcUnauum

Heobxoanmo obpaTnTb BHUMaHUE Ha TO, 4TO 3aKOHOAATENIbCTBO POCCMACKOro rocyfapcTBa TaKoM MHCTUTYT Kak
dMaHCMMNaymsa He 3Haso Ha NPOTSXKEHUN OO0CTaTOYHO OJINTEJIbHOro OTpe3ka BpeMeHn. B yacTHoCcTuH, ecnn
obpaTmMca K LOPEBOIOLMOHHOMY 3aKOHOAATeNbCTBY, a UMeHHOo K CobpaHuio 3akoHoB Poccuinckon UMnepun,
MPUHATUE KOTOPOro npomsowno ewe B 1857 rogy. Tak, B JaHHOM NpPaBOBOM [OKYMEHTE, @ UMEHHO B CcTaTbe 4
YyKa3aHo, 4TO NpaBO COCTOSAHUA B OTHOLUEHWN K MOJIb30BaHUIO (B YaCTHOCTW, MMYLLLECTBOM, CTaTyCOM N TOMY
nonobHoe) NnpruobpeTeT NOJIHYIO CBOO CUY AN KaXKA0ro B Clyvae AOCTUXKEHMS COBEPLUEHHOIETHEro Bo3pacTa
dunsnyeckoro nuua [20, c. 51.

Odpyrumn cnosamu, nmesia MecTo Tak Ha3blBaeMas MoJ4YananBas 3MaHCUMaLUnsa, KoTopaa npeanosarana HajeneHue
nnua feecrnocobHOCTLIO B MOJIHOM 06beme, ecn NMEesio MecTo AOCTUXKEHNE C ero CTOPOHbI COBEPLLUEHHOIETHErO
BO3pacTa. B Toxe Bpems, B AaHHOM NPaBOBOM AOKYMeHTe AaeTCs yKa3zaHue OTHOCUMTEesIbHO BO3pacTHOro nopora
OOCTUXKEHNSA COBEPLUEHHOJIETHEro BO3pacTa B 3aBUCUMOCTU OT ONpefesieHHbIX C/ly4aes:

1) ecnim Meno MecTo BCTYNJIeHe Ha AeNCTBUTENbHYI0 CNy>X0y, TO COBEpLUeHHOeTMe NPU3HaBanoCk Npu
BO3pacTe WecCTHaauaTb NeT;

2) ona 6paka - BOCeMHagLaTb NIeT 419 UL, MY>KCKOIro NoJia, a TakXKe WecTHaguaTh IeT 415 JINL, )KEHCKOro nona;
3) Ana ynpaB/ieHUa UMYLLECTBOM U AOFOBOPaMu - C CEMHaAUaTK NeT NPy HaIM4YMKn NoNeYnTesbCTBa, a TakXe C
ABajLaTb OAHOIO rofa Ha CaMOCTOATEs/IbHON OCHOBE;

4) pna BbICTYNNEHUS B Ka4yecTBe cBuaeTens - NnaTHaguaTuieTHUN BO3pacT PU3M4eCcKoro nmua;



5) ong y4acTtua B genax ABOPSAHCKOro cobpaHmsa - geaguaTb OLMH rog,.

CnepyeT 3aMeTUTb, 4TO K 1905 roay npou3solna pa3spaboTka npoekTa Mpa)kaaHCKOro ynoxxeHus Poccuinckonm
Mmnepun. Tak, AaHHbIA NPaBOBON OOKYMEHT UMe Ype3BblHalHO MPOPbIBHOW XapakTep. B cnny nonmtuyeckmnx
npeobpa3oBaHUin B POCCUNCKOM roCyAapcTBe, MPUHATUA aKTa OKOHYaTEsIbHO TakK U He MPOM30LLJI0, B TOXKE BpeMS,
3TOT OOKYMEHT UMEET Ba)KHeNLlee 3Ha4YeHne ¢ nNo3munm npaBoBon MbICaKM 3akoHoaaTens [16, c. 225].
HeecnocobHoOCTb B NOJIHOM 06bEeMe, 0 HEM NPSIMO M3J10KeHO B ab3aue 2 cTaTbh 6 [pa>kAaHCKOro yN0)KeHUs,
nprobpeTanacbk CO CTOPOHbLI (hN3NYECKOrO NMLA, €CNIM UMESI0 MECTO AOCTMIKEHNE MM COBEPLUEHHOIETHErO
BO3pacTa, @ UMeHHO ABajuaTu NeT. dMaHcMnaums rnogjiexkasa pacCMOTPEHUIO B KaYyeCcTBe AOCPOYHOr0 OCHOBaHUSA
BbIXO4a W3-N04 POANTENLCKON BNacTu. Tak, MpaxgaHCKoe yioXKeHne yCTaHaB/IMBasIo onpeaesieHHble NCKOYEHNS
13 obuiero npaemna:

1. NMprnobpeTeHne co CTOPOHbI HECOBEPLLUEHHOIETHErO MU0 MMYyLLecTBa Ha 6e3Bo3me3gHoOM ocHoBe, 6e3
BO3JI0XKeHUA Ha Hero 06sa3aTenbCTB. UHbIMK clloBaMn, MeeT MeCTO AOPEBOJIIOLMOHHbBIN aHaslor MesIKNX COENO0K,
KOTOpPbIN Cenvyac HaxoOanT CBOE OTPakeHne B AENCTBYIOLWEM FpaXkAaHCKOM 3aKoHOA4aTeNbLCTBE POCCUMnCKon
depepaunm.

2. 3aKJll04eHne LOroBOPOB JIMYHOIO HaMa, ec/in CO CTOPOHbI OMEeKyHa Takoro snla npovsolsa gada paspeLleHuns
HaHUMaTbCa Ha CNyXby.

3. 3aKkJ4eHne foroBopoB, KOTOPbIE HEMOCPEACTBEHHO KacatoTCA 0ObIKHOBEHHbIX MOTPEBHOCTEN XKU3HN
COOTBETCTBEHHO NMYLLECTBEHHOMY M OBLLLECTBEHHOMY €ro MoJIOXKEHUIO, C BOCEMHaALaTU/IeTHEro Bo3pacTa. Takxe
npenycMaTpmBanoChb, HTO TaKOe e NpaBo UMEeT N nua, KOTopble He JOCTUIr KM Bo3paTa BoceMHaguaTu neT,
eCnn oHM BCTynuan B 6pak, nmbo e Npo)XKmMBalT OTAEIbHO OT CBOMX 3aKOHHbIX NpeAcTaBuTenen (B YaCTHOCTH, B
KayeCcTBe TaKOBbIX BbICTYManAn poaAnuTesnin, ONeKyHbl, nonedntenn). Takon NyHKT BbICTYMNan B Ka4ecTse
WCKJTIOYEHNS, B TOXKE BpeMS, He Hafensasn nmuo neecnocobHOCTbLI0 B NosIHOM 06beMe, 4To, CriefoBaTebHO,
Mo3BOJISET CcAeslaTb BbIBOA, YTO IMaHCUMALUMN B TaKOM CJly4ae He npenycMaTpmBaioch.

4. B cuny ctaTtbh 506 N'pa)KgaHCKOro yJI0XXKeHNs, HeCOBepLLUEHHONETHee L0, KOTOpOoe A0CTUrio
BOCEMHaALaTUIeTHEro Bo3pacTta, MMeJslo BO3MOXXHOCTb OTBeYaTb
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