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1. MpoaHann3npymnTe pasnnymsa Mexxay po3biCKHbIM 1 COCTA3aTeNIbHbIM TUMamMun YroJsIOBHOroO npowecca

B 3aBUCMMOCTM OT onpefeneHHbIX yCA0BUIN, CBA3AHHbLIX C HA3HAa4YeHWEM YyroJ10BHOIM0O npoLecca, CYyLWHOCTbIO
YyroJIOBHO-MpoLeccyasbHOW AeATEeNIbHOCTU, @ TaKXXe BAMSHUA rocyfapcTBa Ha Yro0BHO-NpoLeccyalibHble
OTHOLUEHUSA B N1LE CneunasbHO Co34aHHbIX CyObeKTOB YroN0BHO-NPOLLECCYalibHbIX OTHOLEHWA, MPaBOBOro
NMoJIOXKEHNA YenoBeKa B rocyaapcTBe, MICTOPUYECKOro OrnbiTa U COBPEMEHHOI0 COCTOSAHUS Y OJI0OBHOMO
CyOornpon3BoACTBa pa3sinyaloT onpefeneHHble TUMbl YrosIoBHOMO npolecca.

Twun yrosoBHOro Cy0npon3BoACTBa - COBOKYMHOCTb €ro YepT U XapaKTepHbIX 0COBeHHOCTeN, onpeaensaowmx
CYLLHOCTb U Ha3Ha4YeHune yronoBHOro CyA0npon3BoACcTBa, KOHKpeTHble ero (hopMbl, NocsiefoBaTeNbHOCTb
npoueccyasbHbIX CTaguin, KPYr y4aCTHUKOB YIrOJIOBHO-NpPOLEeCcCyasbHbIX MPaBOOTHOLLEHW, NX NMpaBa u
06a3aHHOCTW.

JNioboe neMokpaTMyeckoe rocyaapcTBo AOJ/IKHO CO3A4aTb HECKONLKO NpoueccyasbHbiX (hOpPM YrOJ0BHOIMO
Cy4onpomn3BOACTBA, 3aBUCALLUX, HANPUMeEP, OT TAXKECTN COBEPLUEHHOro NPecTynJieHns, cornacus
noAo3peBaeMoro c NnpeabsaB/IeHHbIM eMy 06BUHEHNEM.

B 3aBMCMMOCTK OT TOro, Kakme 3afiaqyn CTaBATCA nepeq yrosioBHbIM CyA0NMPON3BOACTBOM, KAKOBbI POJIb U (PyHKLNN
ero y4acTHWKOB, CMCTeMa A0Ka3aTeNbCTB U NMpasusa AoKa3blBaHUSA NO YroJ0BHbIM AeflaM, TpaguLNOHHO
pa3n4yatoT OCHOBHbIE TUMbl YFOJ0BHOI0 Cy40MNPOU3BOACTBaA.

B Teopuu yronoBHOro npouecca B KayecTse naeasbHbIX TUMNOB BbIAESAT MOHATUS COCTA3aTes/IbHOIro n
PO3bICKHOIO MPOLECCOB.

B HacToALee BpeMs HM OfHa peasibHas yroJloBHO-NpoLieccyasibHas CUCTEMA HE NMEEeT COCTA3aTesIbHbIX UK
PO3bICKHbIX Npoueayp B abCcontoTHO YncTom Buae. CocTazaTeslbHOMY TUMNY MPOTMBOMOCTABAAETCS PO3bICKHOWN
YrOJIOBHbIV MPOLECC KaK HOCUTEeNb MPOTUBOMONOXKHbLIX OCHOB .

B yronosHo-npoueccyasbHON nutepaType Takme TUMbl MPUHATO Ha3blBaTb UAEaIbHbIMU B CUJ1Y MOAAPHOCTU U
abCTpaKTHOCTM UX COAEep KaHUSA.

KaxAabll peanbHbIN NOPAAOK NpoLecca, B OT/IMYME OT UAeasIbHOro, ABAAETCA Pe3y/ibTaTOM UCTOPUYECKUX
U3MeHeHU. HNKaKom Tun He MOXXeT A0J1r0 0OCTaBaTbCs B MEPBUYHOM BUAE Y>Ke N0 TOW NPUYMHE, 4TO OH
CyLLeCcTBYyeT B peasibHOM Mupe, rae Bce B3aMMOCBA3aHO U NOANEXUT B3aUMHOMY BJIUSHUIO.

CocTA3aTesNibHbIN Npouecc - NPOAYKT naeasbHON TUMONOrN. YNCTbIA COCTA3aTesbHbIN YTOJIOBHbIN NpoLecc Kak
LLesIoCTHas cMCTeMa B peasibHOCTU NOKa YTO He CyweCcTBYeT, HO OTAeJIbHble ero 3JIeMeHTbl MPUCYTCTBYIOT B
paMKax KOHKpeTHbIX (hopM CYyA0MNpon3BOACTBaA U NOAYNHAIOTCSA 3aKOHOMEPHOCTSAM COCTA3aTeIbHON MoAenu.
HdaHHbI TN Npouecca nMeeT cregylowme nNpusHaku:

- HanM4mne ABYyX NPOTUBOMOJIOKHbLIX CTOPOH - O6BMHEHME 1 3alnTa;

- NpoueccyasibHoe paBHOMpaBue, CoCcTA3aTeNbHOCTL ByfeT cnpaBednMBOM TOrAa, Korga npoTUBOMOJIOKHbLIM
CTOpPOHaM Co34aHbl OMHAKOBbIE YC/IOBUSA AJ151 OCYLLECTB/IEHUS CBOMX (PYHKUWIA U HU OflHA N3 CTOPOH He uMmeeTt
Kaknx-nnbo npenmMyLLecTs B JOKa3blBaHWUW, 3a9BNE€HUN N YAOBIETBOPEHNN XOAATaNCTB, @ TakXe HUKakKne A0BOAbI
CTOPOH He UMelT A1 Cya 3apaHee yCTaHOBJIEHHOW CUJlbI;

- HanM4mMe He3aBNCMMOro Cya, CNpaBeAnmBas COCTA3aTeNIbHOCTb HE MbiC/IMMa 6e3 HenTpasbHOro, He3aBMCUMOro
apbuTpa, KoTopbI co3paeT u obecneymBaeT HeobxoAMMble YCNOBUA A9 BbINOJIHEHWUS UMW CBOUX MpPoLEeCcCyasbHbIX
dyHKUNN .

CocTAaA3aTeNbHbIN TMMN YrO/I0BHOrO CYA0NPOM3BOACTBA XapaKTepu3yeTcs pa3aeneHnem npoueccyasbHblX PyHKLUN
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CTOPOH 0OBUHEHMSA 1 3alNTbI, NPeAOCTaB/leHNEM AJ1s1 HUX PaBHO3HAYHbIX NpoLEeccyasibHbIX NpaB.

Cya, BbINOJIHAS poJib apbuTpa, pa3pellaeT Cnop CTOPOHbI 06BUHEHWS, KOTOPYIO NMPEeACTaBJISIET roCcy4apcTBO B JiMLe
€ro KOMMNEeTEHTHbIX OPraHoB, TeM CaMbIM COXpaHaa Nyb6anYHOe Havaslo B Yyros0BHOM MpoLlecce, U CTOPOHbI
3aWmMThl. BpemMs noka3biBaHUS BO3J1araeTcs Ha CTOPOHY 0BBMHEHMUS], OLeHKA [0Ka3aTeIbCTB OCYLLLECTBAETCS Mo
BHYTpPEeHHeMy ybexxAeHMnIo cyda Nnpu COXPaHeHUN YyCTaHOBIEHHbIX 3aKOHOM MPaBuJl 0 CBOMCTBAX O0KAa3aTeNbCTB,
MX 00MNYyCTMMOCTU, 06CTOATENLCTBAX, NOANEXALLNX A0KA3bIBAHWIO.

2. OnpepennTte MecTo NpobaeMbl KOMMNEHCALMN Bpeaa XepTBaM MpPecTynNeHNN B CUCTEME OCHOBHbIX MOHATUA 1
WHCTUTYTOB YrOJIOBHO-MNPaBOBOro rnpasa

B Poccun 3akoHOAaTeNbHO 3aKpenJseHbl ABa NYyTU BO3MELLLEHNA Bpeaa rnoTeprnesLllemMy: 106poBOSIbHO BUHOBHbLIM
JINLOM 1 B pe3yJsibTaTe UCMOoJIHEHMA cyaebHOro akTa B YaCTu yO0B/IETBOPEHNSA MpaXkdaHCKOro ucka.
NcknovyeHneM 13 ykasaHHbIX C/ly4HaeB sIBSeTCA Bo3MelleHne yulepba B pe3yibTaTe TeEPPOPMCTUHECKOro aKkTa 1
BO3MeELLEeHME Bpeda, NPUYMHEHHOr 0 Npu NpecevyeHnmn TEPPOPMUCTNYECKOrO aKTa NPaBoOMEPHbLIMU AENCTBUAMMU,
KOrjga yKasaHHbI Bpef Bo3MeLlaeTcs 3a cHeT 6io4)KeTHbIX CPeACTB B YCTaHOBJIEHHbIX NpeAenax.

C y4yeToM TOro, 410 [OOBPOBOJSILHOE BO3MELLEHNE BpeAa Ha NPaKTUKE BCTPEYAETCA KpaliHe pefKo, paBHO Kak
clydaun NpUYMHEHUS Bpeda Npu TEPPOPUCTUYECKUX aKTax, BO3MeLLeHWe Bpela notepneswemMy B abCcontoTHOM
60/IbLUMHCTBE C/ly4aeB BO3MOXHO TOJIbKO B pe3yibTaTe NCNosHeHna cynebHoro peweHuns no yrosioBHOMy agesy B
4acTun rpa>KgaHCKOro ncka.

WNHbIMM cnoBaMu, rpa>K4aHCKNN NCK B YTOJIOBHOM MpoLecce siBSeTCA OCHOBHbIM CPeACTBOM BOCCTaHOBJIEHNSA
HapyLWeHHbIX NpaB noTepnesLlero.

Kak cnpaBen/iMBo 0TMeYaeTCHa B IMTepaType, «TakKoW NOAXO0A 3aKOHOLaTe N1 K BO3MeLLeHUto Bpeda
rnoTeprneBLUEeMY He TOJIbKO He COOTBETCTBYET Ha3HAYE€HUIO YrOJIOBHOIO Cy40MNPON3BOACTBA, HO 1 MPOTMBOPEYUNT CT.
52 KoHcTuTyumnm Poccumnckon denepaumm» .

X0TS B HAy4YHOW NnTepaType BCTPeYarTCsa NPpeanoXXeHNs 0 BKJAKYEHUN NHCTUTYTa BO3MELLEeHNS Bpeaa B
YFONOBHbIN 3aKOH.

locypapcTBo obecneymBaeT NOTEPNEBLUNM AOCTYM K MPaBoCyAMi0 N KOMMNEHCAUMIO NpuYnHeHHoro yuliepba.
MNMeHHO yKa3aHHble HOPMbl U MOJIOXKUTESIbHbIN OMNbIT MHOMNX 3apybe)KHbIX rocyAapcTB SBUINCL OCHOBaHMEM A4S
npeanoXXeHnin CoO CTOPOHbI HEKOTOPbLIX UCCefoBaTeNnen 0 CoO34aHnn cneunanbHoro oHaa, n3 cpeacTs KOTOPOro
Heo6Xx0AMMO NPOM3BOANTL BbiMAAaThbl MOTEPNEBLUNM,.

B oTaenbHbIX Cay4asx roBOpUTCS MMeHHO 0 HaunoHanbHOM KOMMNEHCauMoHHOM coHae. C TakuM npeanoXXeHnem
HeobXxoAMMO COrnacuTbCs, 04HAKO cneayeT OTMeTUTb PSad NPUHLUUMNAJIbHBIX MOMEHTOB, Ha OCHOBE KOTOPbIX
OOJKHA OCYLLEeCTBATLCA AeATeNbHOCTb Takoro ooHaa.

KOMFIeHcaLI.VIﬂ CO CTOpPOHbI rocynapcTtBa BO3MO>XXHa HECKOJIbBKUM KaTeropmusam nortepnesLnx:

1) OoT NpecTynseHnin, B pedysibTaTe KOTOPbIX MPUYNHEH BPeL XWU3HW 1 340PO0BbIO Ye/I0BEKA;

2) OT NpecTynaeHni NPoTUB NosioBo cBo60abl U NOJIOBON HEMNPUKOCHOBEHHOCTN HECOBEPLUEHHOIETHUX;

3) OT TSHKKNX 1 0C0B0 TAXKUX NPECTYNAeHNN NpoTnB COBCTBEHHOCTN.

MpaBo Ha yKa3aHHY0 KOMNEHCaLMio AOIXKHO BbITh 3aKpenJsieHo TONbKO 3a rpakgaHamu Poccum (3To
obycnaesnmnBaeTcsa GopMUpPOBaHMEM TaKoro poHaa u3 henepanbHOro boa)KeTa, KOTOPbLIA, B CBOKO o4epenb,
HaMNoJIHAETCA CpeACTBaMU HasloronaaTesbLNKOB - MOTEHLUMaNbHbIX MOTEPNEBLUNX).

Mpu 3ToOM KOMMNEeHCcauna A0/)KHa BK/KOYaTbh HE TOJIbKO MaTepuabHbI, HO U MOpasbHbIA Bpen. MpaBo Ha
06pau.|.eH|/|e 3a Takom KOMFIeHcaLI.VIeI7I, KaK rnpencTtaBasaeTcd, 0OJIXXHO BO3HMKaATb B CJly4ae HEUCNOJIHEHNA B
TeYyeHMe WwecTn MecsueB C MOMEHTa BCTYMNIEHNS B 3aKOHHYO cuny cynebHoro akta 06 yaoBneTBopeHmn
TpeboBaHUIA B 4YaCTW rpa’kAaHCcKoro ncka nmbo ¢ MoOMeHTa NPUoCTaHOBJIEHNA NPOM3BOACTBA MO YrOJI0BHOMY Aeny .
B cny4yae BbinaaTbl KOMNEHCALMN K CO34aBaeMOMy rocyfapCTBeHHOMY poHAY B 06A3aTeNIbHOM NopaaKe [0JIKHO
nepexoanTb NpaBo noTepneswwero TpeboBaTb KOMMAEHCaLMN OT BUHOBHOIO B NpeAeniax BbliMJa4€HHON CyMMbl.
lMonHoe Bo3MeleHne Bpeda, NPNYNHEHHOr0 NPEeCcTyn/eHNEM, 3aBUCUT OT CBOEBPEMEHHOI0 Havala yKa3aHHOMN
0esaTeNlbHOCTN, KOTOpYIo LenecoobpasHo HauYMHaTb OGHOBPEMEHHO C BO3Oy )XAEHMEM YrOJIOBHOIO Aena, oT
YETKOCTW N NOC/IeA0BaTENbHOCTU AENCTBUIN MPaBONPUMEHNTENEN.

B uensx obecneyeHuns egnHoobpasHOro NpUMeHeHNs HOpPM NpaBa B 3TOM YaCTu NonaraemMm HeobxognMbIM CBECTU K
MUHUMYMY YCMOTPEHME MPaBoNpUMEHNTENS N CO34aTb rocyaapCTBEHHOE NporpaMMHoe obecrnevyeHune,
yCTaHaB/IMBaeMoe Ha paboyne KoMNbIOTEPLI ClefoBaTeNeN U fo3HaBaTenen, npeacrasnsouee cobon basy
WwabAOHHbIX MpoLeccyasibHbIX LOKYMEHTOB, 3aA4aHHbIX B ONpeaesieHHON I0OrM4eckonm nocaefoBaTelbHOCTY U
BbICTPaMBalOLLNXCA B onpeesieHHbIN aNropuTM B 3aBUCMMOCTU OT BBEAEHHbIX C/iefoBaTenNeM, AO3HaBaTeleM
NCXOOHbIX OaHHbIX O BUAOEe NMpUuYnHeHHOro npecTtynjieHnem Bpena.



Tak, HanpumMep, Npu obpalleHnn B opraHbl BHYTPEHHUX el KOHKPEeTHOro 3aaBuTtens, coobwatowero o
COBEpLUEHNN B OTHOLIEHUN HEro NpecTynJieHns, Ha OCHOBaHUW B€AOMCTBEHHbIX HOPMaTUBHbIX JOKYMEHTOB,
pernaMeHTUPYOLLNX pa3rpaHnYeHne NoJIHOMOYNA, 06 bSACHEHNSA 3as9BUTENA NPUHMMAIOTCA C/iefoBaTensaMm n
OO3HaBaTeNnaAMun. YCTaHOBMB B X04e NPOBEeAEHHON MPOBEPKN HaM4Yne OCHOBaHMSA 1 NoBoga Ans Bo3byxaeHuns
YrOMI0BHOIO Aena B nopsaake ctaten 144—145 YINK PP, cnepoBaTesnb Wi Ao3HaBaTeslb BO3by>XXaaeT yrosoBHoe
neno.

CnmncoK NCTOYHNKOB

1. KoHcTuTyuma Poccnnckon ®egepaunn” (NpnHaTa BCEHapoHbIM ronocoBaHnemM 12.12.1993) (c yvyeTom
rMnonpaBoOK, BHECEHHbIX 3aKkoHamu P® o nonpaskax K KoHcTuTyummn P® ot 30.12.2008 N 6-®K3, o1 30.12.2008 N 7-
®K3, o1 05.02.2014 N 2-®K3, oT 21.07.2014 N 11-OK3)

2. "YronoBHo-NpoLeccyanbHbll Kogekc Poccunckon ®epepaunm” ot 18.12.2001 N 174-03 (pea. o1 19.02.2018)

3. ®epepanbHbln 3akoH "O nNpokypaType Poccnnckon ®epgepaunn” ot 17.01.1992 N 2202-1 (nocnenHas pefakums)
4. 3eneHeukuin B. C. dyHKLMOHaIbHAA CTPYKTypa NPOKYPOPCKON aeAaTenbHoCcTU. Xapbkos, 1978. C. 20.

5. KapabaHoBa E.H., MapdgeHoBa M.B. NpaBo noTeprneBLUEro Ha BO3MeLLeHNe Bpeaa, MPUYNHEHHOIO
npectynneHnem // BecTHUK Akagemun F'eHepanbHOW NpokypaTypbl Poccninckon ®egepauunm. 2014. Ne 2. C. 88.

6. MaHoBa, H.C. YronoBHbIli npouecc: y4yebHuk / H. C. MaHoBa. - MockBa: dawkoB n K2, 2014. - 422 c.

7. MapTbiHoBa C./. CocTa3aTenbHOCTb CTOPOH Ha focynebHon cTaaun YrosoBHOIMO npoLecca: TeopeTunKo-
npuknagaHble npobnemsl // AnBokaT. 2013. Ne 4

8. CmunpHoBa E.B. Bo3meweHue Bpea, NPUYNHEHHOr O NMpecTynjieHneMm, B yrojJoBHOM CyA0Mpou3BoacTee Poccuu:
NUCTOPUSA N COBPEMEHHOCTb // AKTyanbHble npobaemMbl poccMnckoro npasa. 2014, Ne 11.

9.

10. YronosHbI npouecc: y4ebHuk / B. K. bobpos 1 gp. - MockBa: FOpanT, 2014. - 573 c.

11. YronosHbI npouecc. NMpobnemMHble nekumn: y4ebHuk / A. C. AnekcaHapos u ap. - Mocksa: FOpaunT, 2013. - 799
C.

12. YronoBHo-npoLeccyasibHoe NpaBo: NpakTUKyM: y4ebHoe nocobue / H. A. Konokonos u gp. - Mocksa:
IOHUTU-OAHA, 2015. - 663 c.

3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/IbHbIX LensxX. Ecain Bbl XoTuTe noayunTb paboTy MoJHOCTbIO, TO
npmobpeTnTe ee BOCrosib30BaBLUNCL (YPOPMOV 3aKa3a Ha CTPaHULE C rOTOBOV paboToui:
https://studservis.ru/gotovye-raboty/kontrolnaya-rabota/31085



https://studservis.ru/gotovye-raboty/kontrolnaya-rabota/31085

