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B Hayke npaBa Bce 6onbluee 3HaYeHNEe Ha4YMHaeT npnobpeTaTb N3y4YeHne pas3iMyHbIX NPABOBLIX CUCTEM N CEME.
CTUMYJIOM K 3TOMY MOC/Y>KWJ10 TO, 4TO B COBPEMEHHOM MUPE HWN OOHO roOCYyAapCTBO HE MOXXET pa3BMBaThCA
OTOPBAHO OT APYrux CTpaH. B Mnpe npyT rnobannsaumoHHbIe NPOLLECChl M COBPEMEHHOE roCYy — AapCTBO AO/IKHO
6bITb FOTOBO K B3aMMOLENCTBUIO N B3aMMOMPOHUKHOBEHMIO Pa3INyHbIX KYNbTYp, Ha4Ye rocyfapcTBO 1 HapoA4,
PUCKYIOT OCTaTbCS U30AMPO—BaHHbLIM OT BCero Mupa. CotpygHuyectso B ntobon obnactm ctaHoBuTcs 6onee
Ka4yeCTBEHHbIM, KOrga Mbl 3HaeM 0COBEHHOCTM Hallero KoHTpareHTa. MNo3ToMy, CneunanncTbl pasHbixX
HanpaBAeHN U3y4atT cneun@uKy NoCTPOEHNS TON UM UHOWM Cepbl B APYrnx rocyaapcrBax.

MpaBoBble CUCTEMbI B HbIHELLHEM MUPE NUCMbITbIBAET HY)XAY B LUMPOKOM NOAX0AEe KakK MpaBOBOM, Tak U
CouMasibHOM acneKkTax BO BCEX MPOABAEHUAX UX MHOroobpa3nm 1 B3auMoaenCcTBUN, C YHETOM NX PYHKLUIA No
OTHOLUEHUIO K KOHKPETHOMY MHOMBUAY, FOCyAapcTBy, obLiecTBy.

MPUHATO CYMTaTb, 4TO CKaHAWHABCKasA NpaBoBasA CEMbs BKJOYaeT B cebs npaBoBble cuctemsl LLseunn, Hopseruu,
OuHNaHAnn, JaHnm, NchaHaomn. HekoTopble aBTopbl AaHHYIO NMPaBOBYO CEMbIO Ha3bIBalOT eLle
«CEeBEepPOEBPONENCKON» NN «CEBEPHON», 4TO 0B6yCN0BEHO reorpamyeckmm pacnosioXKeHneM CKaHANHABCKNX
CTpaH.

Mo Bonpocy aBTOHOMHOCTW CKaHAMHABCKOIro NpaBa B KOMNapaTUBUCTCKOM nTepaType CyLLeCTBYET HECKOIbKO
TOYEK 3PEeHUS, KOTOPblIE MOXXHO CBECTU K TPEM OCHOBHbIM. COrJlacHO NepBOW, NPeaCTaBUTENAMM KOTOPON
ABJIAOTCA HEMeLUKue yyeHble KoHpapg UBanrepT n XanH K&ty , CkaHAMHAaBCKOe MpaBo sBJISETCA CaMOCTOATEsSIbHON
MpaBoOBOW CEMbEN, TaK KaK NMMEIT MecTo nx obLine ncropnyeckue, NoaNTUYECKne, IKOHOMNYECKNe N KynbTypHble
OCHOBbl (HOPMUPOBAHNSA U PA3BUTUSA, OTJIMYHbIE OT OPYIrUX NPaBOBbIX cCUCTeM . lNpeacTaBmTeNneM BTOPOM TOYKN
3peHuns BbICTYNaa KpyNHEeNLWNNn cneunaanct CpaBHUTENbHOro NpaBoBeAeHNs - ppaHLy3CKUI yyYeHbld Jasug PeHe.
Mo ero MHeHMIO, CKaHANHABCKas NPaBoOBasA CEMbS ABSETCA HEOTbEMJIEMON HYaCTbio POMaHO-repMaHCKON NMPaBoBOM
CUCTEMbI B CBA3M C UX CXOACTBOM CTUMS U MOAE/IN NMPaBOBOro MblILLIEHUSA, @ TakKXKe 6/IM30CTbi0 OCHOBHbIX
MPaBOBbIX MHCTUTYTOB . | HAKOHEeL, COrlacHO TPEeTbEeN TOYKUN 3pEHNS, CKaHANHABCKas NpaBoBas CeMbs nmeeT
KOHBEPreHTHbIN (CMeLlaHHbIN) TUM, BKOYaoLWmni B cebs 31eMeHThbl Kak pPOMaHO-repMaHCKOW NPaBOBOM CEMbU, TaK
N aHMNOCaKCOHCKON. [laHHY0 TOYKY 3peHusa nogaepxxmsaeT O.®. CKakyH, KOTopas BblaefseT B KayecTse obLmx
MPU3HaKOB TakKmMe, Kak: rNaBeHCTBYOLWas poJib HOPMaTUBHbIX aKTOB B CUCTEME UCTOYHUKOB NpaBa, NCNOJib30BaHNE
cynebHoro npeueneHTa ANa perynpoBaHns obLLeCcTBEHHbIX OTHOLLEHWUI, AeSIeHMe NpaBa Ha YaCTHoe U
nybnnyHoe, cobnoaeHne nepapxmm HOpMaTUBHO-NPaBOBLIX aKTOB .

[aHHas TeMa ABNSeTCSA aKTyasibHOW, MOCKOJIbKY MO CEeN AeHb BCE elle He YCTaHOBJIEHO - 060cobnaTb n cuctemy
npaBa CKaHAWHABCKUX CTPaH B CAaMOBLITHYIO MM OTHOCUTbL €€ K POMaHO - FrepMaHCKOM (KOHTUHEHTaslbHas)
MpaBoOBOM CEMbE.

Taknm 0bpa3om, MOXKHO caeniaTb MPOMEXKYTOYHbI BbIBOA O TOM, YTO BOMNPOC O MeCcTe CKaHAWHaBCKOro npasa B
IopnANYeCcKon reorpaumm MrMpa ABASETCH aKTyaslbHbIM U COMPOBOXXAAETCSH 0XXKUBAEHHON ANCKYCCUEN.

Llenblo Halwlero nccnefoBaHus SBASETCS pacCMOTpeHne cneundmnkm NpaBoBbiX CMCTeM rocygapcTs CKaHAWHABUN,
Onsa Toro 4Tobbl AOCTUIHYTbL NOCTABAEHHOW Lienn, He06X0ANMO PeLNTb PAL NPOMEXYTO4YHbIX 3a4au
nccaenoBaHus:
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- pPacCMOTPETb NCTOPUYECKUI My Tb pa3BuTnsa CKaHANHABCKMUX CTPaH;

- MPOaHaNM3MPOBaTb MPU3HAKN N NCTOYHUKN CKaHONHABCKOro NpaBsa;

- BbISIBUTb 06LLME YepTbl C @HMI0CAKCOHCKMMN M POMaHO-repMaHCKUMKN NPaBOBLIMU CUCTEMAMMU.

Ob6beKToOM nccnenoBaHus ABAAIOTCA obLLEeCTBEHHbIE OTHOWEHNSA, CKaAbliBatloWwmMecs B rocyapCTBEHHO-NMPAaBOBOM
cthepe B Npouecce B3anMoAeNCTBUSA HaLMOHaIbHbIX MPABOBbIX CUCTEM FOCYyAapPCTB.

MpeaomMeToM nccnenoBaHUs BbICTYNalOT NPaBOBble CUCTEMbI CKaHAWHABCKUX CTPaH.

TeopeTnyecKyto 0CHOBY MCC/IeA0BaHNsA COCTaBNAT paboTbl Taknx aBTOPOB Kak bexpy3 X., MapyeHko M.H.,
MaTy3oB H.N. u Manbko A.B., PeHe Jasug n ap.

MeTogonornyeckyo ocHoBy paboTbl cCOCTaBUAN (POPMAJSIbHO-IOPNANYECKMIA METOL, a TakXe MeToabl
TEOpPEeTUYEeCKOro MoAeIMpPoBaHNs, NOCTPOEHNS TNNOTE3, MHTEPNPEeTaUN HOPMATUBHbLIX MPaBoBbIX akToB. Ocoboe
3Ha4YeHne B NpoLecce UccaenoBaHna NpmaaBasoCb CpaBHUTENbLHO-NPaBOBOMY MeTOAY, MPUMEHEHNE KOTOPOro
MO3BOJISET OCYLLECTBUTb KOMMJIEKCHbIN aHalIn3 OCHOBHbIX CTPYKTYPHO-PYHKLMOHabHbIX 3/IEMEHTOB
HalUMOHa/IbHbIX MPaBOBbIX CACTEM.

1.06LAA XAPAKTEPUCTUKA CKAHOWHABCKINX MPABOBbLIX CUCTEM

1.1 NMoHATUEe n NpM3HaKM NPaBOBON CEMbM

HauwnoHanbHble NpaBoBble CUCTEMbI, KOTOPbIE XapaKTepPU3yTCa 0AHO-POAHLIMY NPU3HaKaMun, MoryT BbiTb
onpepeneHHbIM obpa3oM crpynnmpoBaHbl. Taknm 06pa3om, HauMOHasbHbIe NPaBOBbIE CUCTEMbI B CBOEN
COBOKYMHOCTU 06-pa3yloT NpaBoOBbIE CEMbU, KOTOPbIE ABAAIOTCA BTOPbIM 3BEHOM B CTPYKTYpPE NPaBoOBOM
KOHrsiomepauuii. 06 3Tom yka3sbiBan P. [laBua, KOTOpbIA 0TMeYas, YTO «HOPMbl MOryT ObiTb 6€CKOHEYHO
pa3Hoobpa3HbIMK, HO CrOCcobbl nX BbIPabOTKK, CMCTeMaTU3aLMK, TOJIKOBAaHUSA MOKa3biBAlOT HalMyMe HEKOTOPbIX
TMMOB, KOTOPbIX HE TaK Y>X 1 MHOro. No3TOMy BO3MOXXHa rpynnMpoBKa NpaBoOBbIX CUCTEM B C€—MbM, NOA06HO
TOMY, KaK 3TO AeNatoT 1 Apyrmue Haykm» .

HeOGXO}J,I/IMOCTb B BblAeNNIeHUN KaTeropmm rnpaBoBas ceMbd BO3HUKI1a B CBA3U C paCTyLu.e|7| HGOﬁXO,D,I/IMOCTbPO
06BHEKTUBHOI0 aHaNM3a «lopUaNYeCcKon Kap—Tbi» MUpa. AHann3 byaeT 6onee NosiHbIM U 06bEKTUBHBIM B TOM,
c/lyvae, Korga oTAesibHblE NPaBOBbLIE CUCTEMbI, XapaKTEPU3YOLMeCcs O4HOPOAHLIMU NMPU3HaKaMun, NoaBepraTCcs
onpenesieHHoOW rpynnuMpoBKe. ITO MO3BOJISET NOCMOTPETbL Ha yKa3aHHYI cdepy, Kak bbl, n3BHe, nMmes
BO3MO>XHOCTb MNPV 3TOM cAeslaTb LLeNIOCTHbIA 0XBaT. YKa3aHHbIN aCneKT Tak)Xe akTyaJleH B CBS3U C HAMeTUBLUEeNCS
TeH—uJ,eHLI,VIeIZ K yHVICpI/IKaLI,VII/I NMpaBoOBbIX CNCTEM N COBEPLUEHCTBOBaHNA CBOEro Haumno—HaJibHOro
3aKoHogaTenbcTBa. O6 3ToM acnekTe ynomuHaeT . Kpy3, oTMeYas, 4TO OAHON N3 BaXKHENLLNX NPUYUH
rpynnnpoBaHNSA HaLWOHa bHbIX MPaBOBbIX CM—CTEM B MPaBOBble CEMbU ABNSAETCSA CTpEMJIeHMe «obecneynTb ecnu
He MOJIHYIO, TO, MO KpalnHen Mepe, X0THA bl HaCTUYHYIO, HO OCHOBHYIO, Hanbonee CyLLeCTBEHHYIO YaCTb NnpoLuecca
YHU(pMKaLMN BCEX LUBUSIN30BAHHbLIX MPAaBOBbLIX CUCTEM>» .

BrnepBble TEPMUH «MpaBoOBasi CEMbS» BBE B Hay4HbIN 060poT I'. JlelibHuL B fanekom 1667 roay B CBOeM Tpyae
nog HasBaHueM «Nova Methodus Discendae Docendaeque lurisprudentiae» (HOBble MeTOAbl N3yYEHUA U
npenogaBaHUa LLpUC—NpyaeHUnmn). Ha cerogHsAWHUIA AeHb CYLWEeCTBYIOT pa3Hble onpeneneHns noHATUS
«MpaBoOBas CeMbSA», OQHAKO, Ha Hall B3rna4, camoe yfaayHoe onpepeneHue npen—noxxun B.H. CUHIOKOB.
«lMpaBoBas ceMbs - 3TO COBOKYMHOCTb HaLMOHaIbHbIX MPaBOBbIX CUCTEM, BblAE/IEHHbLIX HA OCHOBE 0BLHOCTN X
pPa3JINYHbIX MPU3HAKOB U YepT» .

Ha ocHoBe OaHHOro onpeaeneHna Mbl MOXXeM BbIBECTU MPU3HaKN ﬂpaBO-BOI7I ceMbu:



1. COBOKYMHOCTb HaLMOHaJIbHbIX MPAaBOBbIX CUCTEM;

2. onpepeneHHas obLWHOCTb CrpynnNMPOBaHHbIX CUCTEM;

3. CXOXKMI NpaBOBOWN CTWU/b NpeacTaBuTesien 04HON NPaBOBON CEMbMU.

YKa3aHHas obLWHOCTb NN CXOXECTb Pa3/IMYHbIX HaLMOHasbHbIX MPaBO-BbiX cCUCTeM obpa3yeTcs B pe3ysbTaTe
00beKTUBHbIX N CyOBbEKTUBHbIX (PakKTOPOB. Tak, K 06 bEKTUBHbLIM (haKTOpPaM Mbl MOXXEM OTHECTU Cleayowme
obcToATenbCcTBa:

. eA1Haa penurus;

. UCTopunYyeckas obLWHOCTb;

. cocencTByloLWEee pacnosioXXeHne CTpaH;

. BnsiHNe 6osiee pa3BUTON KyJbTypbl;

5. 3axBaT 04HOro rocygapcTea Apyrum n gp.

B oTnn4mne ot 06beKTUBHbBIX (hakTOPOB, CybbEeKTMBHbIE (haKTOPbl HE UTPatOT 3HAYUMYIO POJIb, XOTS B KOHKPETHbIN

A W N

NCTOPUYECKNI OTPE30K OHM MOTryT npeobnagaTtb. DTN hakTopbl 6onee N3MeH4YnBbI, MO3TOMY 3aHMUMalOT
BTOpoCTeneHHoe rnosioxxeHne. K cybbekTUBHbBIM (pakTopaM MOXKHO OTHECTU:

1. nogparkaHne npaBsLEN 3/INTbl NHOCTPAHHOW MPaBOBOW CUCTEME;

2. CaMOBHYLLEeHMe onpenesieHHon o6 HOCTN 0 TOM, YTO Apyras NpaBoBas cucTemMa ABnseTcs 6osiee COBEpLIEHHON;
3. KOH(JIMKT C COCeaHUM FroCyfapCTBOM, KakK ClleACTBMe, BO3HMKaOLWee HexxenaHne BbiTb MOX0XKUM C
MPOTMBHUKOM.

YKa3aHHble 06beKTUBHbIE N CYyOBLEKTUBHLIE (PaKTOPbI CMOCOBCTBYIOT (POPMUPOBAHMIO MPABOBON CEMbMU.

Taknm obpa3om, NpaBoBas ceMbs NpeacTaBnsieT cobo COBOKYMHOCTb HAaLMOHaIbHbIX MPABOBbLIX CUCTEM,
obnagarowmx onpeneneHHom obLLHOCTbLIO XapaKTepHbIX MPU3HAKOB N OTJINYUTESNIbHBLIX 0COBEHHOCTENR,
NMPOSIBNSIOLLNXCA KaK B Mopsiake nx opMUpoBaHus, Tak 1 B MpoLecce peryanpyoLw,ero Bo34eiCcTBNS Ha
obLiecTBeHHbIe OTHOLLIEHUS.

B Hay4HOI nnTepaType NpensioxKeHO MHOXXECTBO KJlacCugmnKaLumin NnpaBoBon cemMmbn. Ka)kaaa Knaccugpukauyms
obnapaeT NoNOXKNTENbHBIMUK N OTPULLATENbHBIMU CBONCTBaAMU. M03TOMY HY>XXHO MCXOAUTb U3 TOrO, 4TO tobas
npeanoXxeHHas Knaccnugunkaums ABNaeTcs yC/I0BHOM U HE O0JIXKHA NPeTeHO0BaTb
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