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BBEOEHWE

O6buiecTBO NpeacTaBnseT coboli MHOXECTBO JIt0fleN, CBA3AHHbIX YCTON-YMBbIMU 06LLIECTBEHHLIMW OTHOLUEHUAMMN Ha
OCHOBE COBMECTHOW AesiTeNb—HOCTW, HanpaB/eHHOM Ha Co3f4aHne MaTepualibHbIX U AyXOBHbIX 6aar,
[O—CTUXKEeHMe 6e3-0MacHOCTM 1 LLeNIOCTHOCTMW.

CoBMecTHas OesTeNbHOCTb BO3MOXKHA TOJIbKO MpW YCJIOBUM, YTO OHa NOA-YMHSAETCS onpenenéHHoOMY Mopsaaky U
perynmpyeTtcsa onpenenéHHbIMU Npasuia-Mu. B npoTneHom ciiyvae obLecTBO NpeBpallaeTcs B TONMy,
KOH—TJloMepaT Jio-fel, KOTOPble arpecCUBHO HAaCTPOEHLI APYr NPOTUB Apyra. LlapcTByeT aHapxus, xaoc,
MPON3BO B OTHOLLEHMSX Ntofeit. Mpon3BoACTBO MaTepuasbHbIX U AYXOB-HbIX 61ar CTAHOBUTCS HEBO3MOXXHbIM.
YenoBek pa3BpallaeTCcs AyXOBHO U HeMU-Hyemo rnbHeT. O6LecTBO pacnagaeTtcs. B uctopum YenoeevyecTsa xaoc B
obLle-cTBe MOr HacTynaTb MOCJIE OFPOMHbIX COLIMAIbHbLIX MOTPSCEHUI (PEBOJIOLMIA, MU-POBbLIX BOWH), CTPaLUHbIX
MPUPOAHbIX KaTacTpod, abCcoNOTHOrO HPAaB—CTBEHHOI 0 PA3JIOXKEHUS U AYXOBHOWN Aerpagaunn HacesieHus.

Xaoc 06bI4HO NMPOAO/IKAETCS O4EHb KOPOTKOE BPEMS M HaCcTO 3aKaH-4YMBaeTCs YCTAaHOBNEHNEM XKECTKOro Nopsiaka,
ANKTaTypbl. BBOASTCS CTpO—Tr1e NpaBuia. a rocyapcTBO 0cobeHHO CypOBO HaKa3blBaeT Jiloboro, KTo
OCMe/IMBaEeT-Cs HapylWwaTb NpaBuaa. 3To HeobxoamMmMo Ans Toro, YTobbl NPMBECTM BCIO Maccy Ntoaein K
HOPMaJIbHOMY COCTOSIHUIO — CO3HATe/IbHO—MY 1 MOCTOSIHHOMY Ccobntoae-HMO Nopsaaka 1 NpaBul, KoTopble
MO3BOJISIOT COBMECTHO TPYAUTHLCSA N OTAbIXaTb, CTPOUTbL CEMENHbIE OTHOLLEHWSI 1 BOC—MUTbIBaTb AETEN.

B cncTeme counansHO-HOPMaTUBHOIO PErYIMPOBAHWS BaXKHbl BCE BUAbl pe-ryJIMPOBaHUs, HO B LLIMBUJIM30BAaHHOM
obLlecTBe LeHTpaJZibHOe MecTo 3aHMMaeT NPaBo W, COOTBETCTBEHHO, MPABOBOE PErynpoBaHne Kak yrnopsaoyeHme
o6Le-CTBEHHbIX OTHOLLIEHWIA NYTEM FroCy4apCTBEHHO CAaHKLMOHUPOBAHHbLIX HOPM (Npa-BuJ1 NoBeAeHus).

B Halle BpeMsi 04eHb Ba)KHO 0CO3HaBaTb POJib MPUHLMMOB NpaBa AJis KaXk-A0ro rocyAapcTBa U FpaXkKaaHuHa,
MOCKObKY MPUHLNMbLI SIBASIOTCS OCHOBOMOJa-raloWnuMm naesamm, onpeaesnsiolwMMin npaBoBoe peryanposaHune,
KOTOpOeE, B CBOIO 04Yepenb, KOHTPOIMPYET U onpenensieT oTHoLeHMs B obliecTBe.

3Ta TeMa Bcerga 6yaeT akTyasibHa, Bellb NMPUHLNIMbI MPaBa 0XBaTbIBalOT HE TOJIbKO 06LLEeCTBEHHbIE OTHOLLIEHUS,
OHU SIBASIIOTCS «CKEJIETOM>» MPABOBOM CUCTE-Mbl FOCYAAPCTBa - OHY OMNPeaesnaioT NpoLecc GopMUPOBaHMS
HOPMAaTUBHbIX aK-TOB, CJY>KaT OCHOBOW AJ19 NPaBONPUMEHUTESIbHON N 3aKOHOTBOPYECKOI AesATeNb-HOCTHU.

B 3aBMCUMOCTU OT NOHUMAHUSA N Pa3BUTOCTU MPUHLIUNOB NpaBa GopMUpPy-eTcs 3PPeKTUBHOCTL NMPaBOBOM
cucTeMbl. KpoMe Toro, BaXHOCTb A@aHHOM TeMbl onpenenseTcs TeM (9akToM, YTO COBPEMEHHOE NMOHUMaHue
NPUHLMMOB B POCCUIN-CKON Hayke chOpPMUPOBaSioCb B OCHOBHOM Ha OCHOBE Y3KO HOPMaTUBHOIO NpPaBo-BOro
MOHMMaHUA U UMeeT CYLLEeCTBEHHbIE HEQOCTaTKM.

Lenb nccnenoBaHms - KOMMJIEKCHOE OCMbIC/IEHME MPUHLMUIMOB NPaBa.

Ons gpocTuxxeHus o6o3HavYeHHON Lenn HeobxoAMMo peLlnTb cleayolle TeopeTMYeckmue n HayyHo-NpakTuyeckmne
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3agayu:

- PacKpbITb MOHATKE, CYLHOCTb U MPU3HAKW NMpaBga;

- paccMoTpeTb CYWHOCTb 1 BUAbI NPUHLWNOB NpaBa;

- nccnenoBaThb MPUHLKUMBI MPaBa B KOHTEKCTE pa3/InyHbIX TUMOB NPaBono-HUMaHUA;

- pacCMOTpPEeTb akTyaJibHble NpobaeMbl MOHMMAHUSA N peanm3aunn B COBPEe-MEHHbIX YCIOBUAX MPUHLINMOB
3aKOHHOCTUN 1 BEPXOBEHCTBa NpaBsa.

O6BbEeKTOM UCCefoBaHNS SABASIOTCSA 0OLECTBEHHbIE OTHOLLIEHUS, BO3HUKa-OWME B chepe perynpoBaHns npaBoM.
MpeomMeToM nccnenoBaHUsa ABAAIOTCA CYLWHOCTb NpaBa Kak lopunandeckas kateropums.

MeTo[0n0rn4Yeckyto 0OCHOBY NCCNEe[0BaHNSA COCTaBUIN CUCTEMHbIN aHan3 n 0606LweHne HOPMaTUBHbBIX HaY4YHbIX U
MPaKTUYeCKNX MaTepurasioB C UCMOJIb30Ba-HMEM UCTOPUYECKOr0, JIOFMYEeCKOro, CpaBHNTENIbHO-NPaBOBOro N Ap.
MeTo[0B.

B xoae HanncaHun paboTbl MCMONb30BaSIMCh Hay4YHble CTaTbW TaKUX NCCe-aoBaTesien NnpasoBenos Kak: MM.11.
bapaHos, M.H. Map4eHko, A.B. Manbko, P.P. Manexa, A.B MNMonskos, CopokuH B.B. I'.I". Tagamep, B.C. HapuecsHu,
M.1. Hosropopgues.

HaHHas paboTa coaoep>XuT BBeAEHUMN, ABE rNaBbl, YeTbipe naparpada, BBe-A4eHNe, 3aK/l04eHMe N CINCOK
MCMNO0JIb30BaHHbIX NCTOYHUKOB.

1.0BLLAA XAPAKTEPUCTUKA NMPUHUWMOB MPABA

1.1 NMoHATHe M CyWHOCTb MNpaBa

MpaBo B 06BEKTMBHOM CMbIC/Ie — AENCTBYIOLLAA CMCTEMA OPUANYECKUX HOPM, YCTAaHOB/IEHHAs 1 OXpaHseMas
rocyaapCTBOM B KOHKPETHbLIA Ne—punoa Bpe-MeHMu.

O6beKkTNBHOE NPaBo — 3TO AENCTBYIOLLEE B rOCyAapCTBe NpaBo B onpe-AesIiEHHbIV Nepuos UCTOPUYECKOro
pa3BUTUS FOCYAAPCTBA. B 3TOM NOHATUN Noa-4epKMBaeTCs, 4TO NpaBo Ans toboro KOHKPETHOro cybbekTa B
rocy—AapCcTBe HO-CUT 06BbEKTMBHbLIN XapakTep. CybbeKT Ao/KEH NOAYMHATLCS NPaBy Kak HEKON 06 bEKTUBHOW
AaHHOCTU. MpaBo 06bEKTMBHO B TOM CMbIC—J1€, YTO OHO HEeNocpea-CTBEHHO HE 3aBUCUT OT BOJIN U CO3HAHUS
OTAEeNIbHO— 0 cybbekTa. YesloBeK poxKAa-eTCs U BXOAMT B COLUMAIbHbIA MUP TakK, YTO BCTPEYaET NpaBo Kak
OEeNCTBYIOLYI0 CUCTEMY HOPM, AAaHHYIO 3TOMY Yenlo—BeKy 06beKTUBHO. YenoBek 0643aH NoAYN-HATLCSH 3TOMY
npaBy Noj yrpo30i HakazaHus. YenoBek He MOXXeT Mo CBOEMY MPO-U3BOJIY U3MEHUTb NpaBo. [eicTByloLLee NpaBo



BXOOMT NPOYHO B XKU3Hb rocyap-CTBa, NPMHMUMaeTCs BCeM 0OLLECTBOM, BCEMU rOCYAAaPCTBEHHbIMM OpraHaMn 1
YaCTHbIMU - UaMu. Jlob6o camMblil BEIMKUIA NPaBUTESb HE MOXKET OTMEHUTb 3TO NPaBO HEMeJJIEHHO C CerogHs
Ha 3aBTpa. OH MOXKET /INLb BHECTN HEKOTOPbLIE N3-MEHEHUA N AOMOJHEHUS B AENCTBYIOLLEE 3aKOHO4AaTENbCTBO,
HO N3ME—HUTb WUJIN OT-MEHUTb BCE 3aKOHOA4ATEIbCTBO HE MOXKET HUKTO. B AeNCTBM—TeNbHOCTH, Kak Be-cTale
nokasan P. lepuHr, nameHeHuns B npaBo BHO—CATCA NyTEM 60pbObl 33 NpaBo MeXAy pa3IMyHbIMU COLMabHbIMUN
rpynnamu, 6opbbbl 3a 3akpenaeHne B NpaBe 06bEKTUBHO Ha3peBLUNX 06LEe—CTBEHHbIX OTHOLWEHUA. I3MeHeHus B
NMpaBo BHOCAT-CS OJ151 [OCTVMXKEHUA COLMAaNIbHOro COrNacns MeXay pasMyHbIMU COLManbHbIMK FpynnamMu .

B cnny ykasaHHOM 0co6eHHOCTN 06 beKTUBHOE MPaBo YaCTO Ha3blBa—E€TCHA NMPOCTO «MpPaBo», HanNnpuMep «NpaBo
AHrnmMn», «npaBso Poccums», «npaBo Mpa-Ha». OHO Bbipa)kaeTcs B pa3Hoobpa3HbiX AOKYMeHTax: HOpMa—TUBHO-
MpPaBoOBbIX aKTax, LPUANYECKNX NpeLeaeHTax, HOpMaTUBHbIX O—rOBOPaX, PELLUEHMNAX BbIC-LUNUX OpraHoB cyaebHom
BNacCTU N T. 4.

MpaBo B 06EKTUBHOM CMbIC/ie 0bnafaeT Npu3HakaMu:

- BCeobLWHOCTHY, T. €. OHO yCTaHaBAMBaeT o6 NI NPaBONOPSAAOK Ha TEPPUTOPUN BCETrO FOCYNapCTBa;

- 06bweoba3aTENbLHOCTK, T. €. OHO pacnpoCcTpaHsAeT CBOE AeNCTBMeE Ha BCcex 6e3 ncknyeHns cybbekToB,
HaxoASALWMNXCSA Ha TEPPUTOPUN OAHHOIO rocy-fapcTaa.

MpaBo B Cy6bEKTUBHOM CMbIC/IE — Mepa PUANYECKN BO3MOXXHOI0 No-BefeHns cybbekTa, HanpaBleHHas Ha
peannsaunio ero MHTepPEeCos.

Cyb6beKTMBHbLIMU NpaBaMu BbICTYMNaOT pa3Hoobpa3Hble NpaBa 1 cBO—604bl YeNoBeKa M rpakAaHnHa (NpaBo Ha
XKU3Hb, cBO60AY, cCOBCTBEHHOCTb, TpyA, obpa-30BaHue, y4yacTume B Boibopax; cBobona cnoBa, BepoMCnoBeAaHWs U T.
4.). MpaBa YyenoBeka cybbeKTMBHbI B TOM CMbICJIe, YTO NpuHagnexaT cybbekTy. MpaBa cybb-ekTa 3aBUCAT OT €ro
BOJIN U CO3HaHUS — ByayT M OHM Peann30BbIBAaTLCA B 00-LECTBEHHbLIX OTHOLUEHUAX UM HET.

MpaBo B Cy6bEKTUBHOM CMbIC/IE BblAeNSeTCSA A1 TOro, 4To6bl NO4—YEPKHYTb Te PUANYECKME BO3SMOXKHOCTMH,
KOoTopbiMK 061aaeT YenoBeK, FpaKAaHWUH UK KaKor-1Tnbo KoNnekTUBHbIN CybbekT B rocynapcTee. He cnepyet
3abbiBaTb, YTO He rOCYAapCTBO CO30aET N NPefOCTaBAAET BCe BO3MOXKHbIE MpaBa YeJIOBEKY, HO 4Ye-JIOBEK NMEET,
Nno KpamHen Mmepe, eCTe—CTBEHHbIE NpaBa OT poXAeHUs. O6A3aHHOCTb rocyAapCTBa 3aKJo4aeTCs B NPU3HAHUN 1
3alimMTe 3TMxX NpaB. B coBpeMeHHOM 0buiecTBe, N0 CpaB—HEHUIO C NPOLUJILIMA UCTOPUYECKUMIN Nepruoaamu, roe
npaBa YesioBeKa NoAaBSINCL MW HE NPU3HABAJINCh, BaXKHO YKa3biBaTb Ha CYBEPEH-HOCTb CTaTycCa JINYHOCTU, Ha
CaMOZOBJIEIOWYIO POJIb FPaXkAaH B rocyAapCTBE KaK CoMnpaBuTenen rocygapcrea. B gemokpaTnyeckom
rocyfnapcTBe rpa)gaH—CTBO MO-HUMAETCs Kak YCTONYMBas NpaBOBas CBA3b YeJlIOBEKA C roCyAap—CTBOM, Bblparka-
IOLL@sICS B COBOKYMHOCTM UX B3aUMHbIX NpaB, 06s3aHHO—CcTeln. CybbekTMBHOE Npa-BO YKa3bIBAET, YTO YeJIOBEK
obnagaeTt 60NbLWIVMKN OPUANYECKMMY BO3SMOXKHOCTSA-MU, B TOM YMCJIe U NpaBaMun Mo OTHOLLUEHWIO K FOCY0ApCTBY .
BmecTe ¢ TeM He cnepyeT 3abbiBaTb, 4TO NpaBo NpencTaBnseT cobon eanH-CTBO 06LEKTUBHOIO U CYy6LEKTUBHOIO
npaea. Cy6bbekTUBHOE NpaBo GOPMYINPY-eTCA B OPUONYECKNX LOKYMEHTaxX 06beKTUBHOIO NMpaBa, OHO AeNncTByeT
B npefe-nax o6bekTUBHOro npaea. NogpasaeneHne npasa Ha NpPaBo B 06beKTUBHOM N Cy6bEKTUBHOM CMbICJIE HE
LOJKHO NPMBOANTbL K CJIOBECHON NMyTaHULE.
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