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Tun paboTbl: Hay4yHas cTaTbA

MpepamMeT: MpaBooxpaHUTENbHbIE OpPraHbl

AHHOTauus: B cTaTbe pacCMOTPEeHbl MPUHLMMbLI OpraHM3aUnn U 4eaTeNbHOCTU OpraHoB CyAenckoro coobulecTsa,
3aKpenJsieHHbIX B ®efepasibHOM 3akoHe «0O6 opraHax cyfenckoro coobuiecTsa B Poccuinckoin defepaumms.
OcyuiecTBneHa Knaccudukaums NpUHLUNOB Ha obLune 1 cneumnanbHble. PaccMoTpeHbl NpobieMbl peanmsaunm
CYLLECTBYIOLWMX NPUHLNMNOB. Mpeasio)XeHbl AOMOJIHUTL CUCTEMY CYLLECTBYIOLWNX NPUHLIUMOB HOBLIMU:
IOPUANYECKON OTBETCTBEHHOCTU M HEQOMYCTUMOCTU CO30aHNS «4Ype3BblYaMHbIX» OPraHOB CYyAEeNCKoro
coobLecTBa, K NOJIHOMOYUSIM KOTOPbIX OTHOCATCS OCYLLECTBJIeHME npouenypbl 0T6opa KaHANAATOB Ha CyAenckne
OOJ/DKHOCTU U NpeKpaLlleHne noJIHoOMo4Ynii cyaen.

Knio4yeBble C0Ba: OpraHbl CyAenckoro coobLuecTsa; NPUHLNMN BbIBOPHOCTW; NMPUHLMM FAACHOCTU; MPUHLIAN
KOIernanbHOCTU; MPUHLMMN HE3AaBUCMMOCTM; NPUHLUMN CAMOCTOSTENbHOCTN.

MpuHUUNBI OPraHoB CyAencKoro coobuiecTsa - 3TO CyLWECTBEHHAa OCHOBa UX OpraHu3aunn n OesTesNbHOCTN,
onpepensiowan cogep»xaHne nx NpPaBoBOro cTaTyca, oTpaXkatowas OpraHN3aLoHHYI0 N PYHKLWOHANbHYIO
XapaKTeEPUCTUKY CyaebHbIX BNacTU N cucTeMbl. MpuHUMNbI, onpeaensowmne cuctemy TpeboBaHmin K opraHam
cynenckoro coobuiecTBa 3akpensieHbl B CT. 5 ®enepanbHOro 3akoHa ot 14.03.2002 Ne 30-d3 (pen. o1 08.12.2020)
«06 opraHax cygenckoro coobuwectsa B Poccunckon ®egepaunm» . NprHLMNbLI NO3BOAAIOT ONpeae nTb
copep)xaHue NpaBoBOro peryanpoBaHns opraHoB CyAenckoro coobuectsa, Mopsnok hopMmpoBaHus,
YMNCJIEHHOCTb, COCTaB, NOPAAOK paboTbl N B3aUMOAENCTBUSA, KaK C CYAENCKMM «Ha4YasIbCTBOM», TaK U C opraHamm
OpYrux BeTBeW BAacTu.

E.B. BypaunHa npennoxunaa NpuHUUMbI OpraHoB CyAenckoro coobuiecTsa KilaccupuumpoBaTb Ha ABa Buaa: obwine
(T.e. Te, KOTOpbIE PAacMPOCTPaHAOT cepy CBOEro AENCTBNS Ha BCe OpraHbl CyAenckoro coobuiectsa) n
cneumnanbHble (T.e. Te, KOTOPbIE PAacNpPOCTPaHAT chepy CBOEro AENCTBUS TOJIbKO Ha OTAesbHble OpraHbl
cynebHoro coobuiecTtra) .

K nepBoii rpynne NpMHLWNOB, Kak NoKa3biBaeT aHaNN3 lOPUANYECKON INTepaTypbl, OTHOCAT: MPUHLUN
HEe3aBNCUMOCTU; NPUHLMMN CUCTEMHOCTN NOCTPOEHUS; NPUHLMN COBNoAeHNA HE3aBUCMMOCTU CyAen n
HeBMeLLaTe/IbCTBa B CyAebHY0 0eaTeNbHOCTb; MPUHUNM KOMNErmaJbHOCTW; MPUHUNM FAAacHOCTU; NPUHLUNM si3blKa
NMPON3BOACTBA; MPUHLNM B3aUMOOENCTBNSA C OpraHaMuy rocyiapCTBEHHOW BNaCcTW, HEKOMMEPYECKMMMU
opraHmsaumamm, obwecTBeHHbIMM 06 beANHEHUNSAMMN.

Bo BTOpylo Fpynny BKJOYAOT: NPUHLNM BbIBOPHOCTN M NOAOTYETHOCTM OpraHaMm, ux n3bpaswnMm; NpuHLMN
npeacTaBUTENbCTBA; MPUHLNN CPOYHOCTW; MPUHLIUM CMEHSEMOCTW; NMPUHLNM y4acTuUs npeactaBmTenen
rpakgaHckoro obwecTsa; NpmMHUMN cynebHoro ob)xanosaHMa peLleHnn.

YacTb Ha3BaHHbIX MPUHLMMNOB Y>XXKe HallN CBOe OTpakeHne B PefepasibHOM 3akoHe «O6 opraHax cyaenckoro
coobuiectBa B Poccuinckon ®epepaumnm»:

- MPUHLMN KoJIernanbHOCTU. [laHHbIA NpuHUKUM obnagaeT yHUBEpPCasibHbIM XapaKTepoM, OH CNocobCcTByeT ToOMYy,
41O 0b6CcTOATENbCTBA Aena 6yayT BCECTOPOHHE, MOJIHOM M 06BEKTMBHO NCCNEAO0BaHbI, @ Tak)XXe TOMy, 4TO Mo Aeny
6yayT BblHECEHbI 3aKOHHble U 060CHOBaHHbIE peleHns (MPUroBopbl, MOCTaHOBJIEHNSA, onNpeaeneHns).
KonnernanbHoCTb ABAAETCA MPUHLMMNOM yNpaB/ieHWs, COrJlacHO KOTOPOMY PYKOBOACTBO OPraHOM CyAeNnCcKoro
cooblecTBa OCyLECTBAAET rpynmna yrnoJaHOMOYEHHbIX N1y, (KONernsa), Hecyuiaa OTBETCTBEHHOCTb
(nepcoHanbHyto) 3a 0bycnoBneHHY0 cepy AesTeNbHOCTU. KonermanbHOCTb 03Ha4YaeT, YTO FPynnon uL, He
TONIbKO BYAYT NPUHUMATbLCA PeLUeHUs, KOJIIEKTUBHO 006Cy>KAaTbCSA M rosIoCOBaThb MO pacCMaTpUBaeMbIiM BOMPOCaM,
HO N N3y4yeHune, COBMeCcTHasa NoAroToBKa, UCNOJIHEHNE. TeM He MeHee, NOAr0TOBKE Ha NPakKTUKE He CBONCTBEHHbI
KOJIJIEKTUBHbIE Havana, T.K. OTCYTCTBYET MEXaHN3M peLUleHnst 3TOro BONPOCa, YTO BEAET K CHUXKEHMIO
BO3MOX>XHOCTW PE€aNN30BbIBaTbh AaHHbIA MPUHLNXN ;

- NPUHLUMN FNacHOCTU. Peann3yeTcs AaHHbIA NPUHLUMN caepylowmmm cnocobamm: NpucyTCcTBME rpakaaH,
npencrtaBUTeNIEN OpraHn3aunni (ropnandyecknx nmu), obuwecTeseHHbIX 06begnHEHUIA, OpraHoOB rocy4apCTBEHHOMN
BJ1IACTU N OpraHOB MECTHOIr0 CaMoyrpaBJieHNs, B OTKPbITOM cyaebHOM 3acefaHnn; NPUCYTCTBME B OTKPbLITOM
cynebHoM 3acefaHum nuu, He SBASIIOLWMXCS y4aCcTHUKaMM npouecca, npeacTaBmMTeNen peaakunin cpeacTs
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MaccoBon nHGopMauunm ()KypHaamcTos); obHaponoBaHue (onybankosaHue) nHpopMaumm o0 LeATeNbHOCTU CY40B B
cpencTBax MaccoBOM MHOpMaLnm; pasMeLleHne nHpopmaumm o LeSTeNbHOCTU CyA0B B CceTu IHTepHeT;
npenocTaBsieHUe No 3anpocy nHpopMaLmm o AesaTeNbHOCTU CYA0B; NpefocTaBaeHne nmuam, NpuCcyTCTBYIOLWNM B
OTKpPbITOM cynebHOM 3acefaHumn, Kak ydaCTHMKaM npouecca, Tak U imuam, He ABASIOLWNMCS yH4aCcTHUKaMun
npouecca, npeacraBMTensam pefakunin cpeacTB MacCoBon MHpopMaumn (XKypHanucTam) npasa PUKCUPOBaATL XO4
cynebHoro pasbupaTtenscTBa (MMCbMeHHaa hopMa, ayamo3annucb, GOoTOCLEMKA, BUAE03aMNNCh, KNHOCHEMKA,
TpaHcnaums xoaa cyaebHoro pasbupaTtenbcTBa);

- NPUHLUMMN HE3AaBNCMMOCTU N HEBMELLATENbCTBA B CyAebHylo AesaTeNbHOCTb. CyWHOCTb AaHHOMO NPUHLKMNA MOXHO
paccMaTpuBaTbh, Kak 0bpa3oBaHMe, co34aHne YyCA0BMA ONA CyAeN Mpu KOTOPbIX OHU MOryT paccMaTpuBaTb Aesa u
MPUHUMaTb pPeLLIeHNs Ha OCHOBE 3aKoHa. [laHHble YCNOBUS FrapaHTUPYIOTCS NPU OTCYTCTBUN BANSAIOWNX (haKTOPOB,
MOCKOJIbKY TOJIbKO HE3aBUCUMbIA CyOba MOXKET 060CHOBaTb CBOE pelleHne B COOTBETCTBUM C MaTepuasbHbIM
MpaBoM 1 NPMHLMMNOM CnpaBennBoCcTn. Mo)KHO 806aBUTb, YTO BaXKHO, 4TObObI cyabs 6bla1 HE3AaBUCMMbIM U
COBCTBEHHbLIX XXeNaHWn, HaCTPoeHnn, Nnpeaybexx4eHNN, Bbipa)KeHNn cCMMNaTnin. To eCTb Takue (hakTopbl HU B KOEM
Cclydae He O0JIKHbl 0TpaXkaTbCA Ha OCYLLEeCTBeHNN NPaBoCy Ans.

Cpean HegoCTaTKOB B NEPBYIO 04epelb, MOXXHO Ha3BaTb HeAOCTaTKM MPaBOBOIro perynpoBaHuns, Takme Kak
He[oCTaTOYHOE rapaHTUpPOBaHME CMJIOYEHHOCTU CyAeNCKoro coobuiecTsa 1 ero He3aBNUCMMOCTM, B HaCTHOCTU
OTCYTCTBME NPUHLMMNMANbHBIX MOJIOXKEHN 0 HE3ABMCMMOCTUN N CaMOCTOATENIbLHOCTU B 3aKOHe, perympytoLem
NMpaBoOBOW CTaTyC OpPraHOB CyAenckoro coobuiecTsa. 3To BaeYeT 3a coboil BO3SHNKHOBEHME cleaylowmx npobnem.
OTCyTCTBYIOT 3aKOHOAATE/ILHO 3aKpenieHHble POPMbl B3aUMOLeNCTBUA Mexay BepxoBHbiM CyaoM PO n
KoHcTuTyumoHHbiM Cyaom PO n Bcepoccmncknm cbesgom cynen (Cosetom cynen PP) no mosony
3aKoHOAaTesbHbIX MHULMATUB OPraHoB CyAenckoro coobuecTsa. YumnTbiBasd obbem 1 Ka4eCcTBO MHGpOpMaUmnm o
npobnemax n HegocTaTKax PYHKLMOHNPOBaHUSA CyaebHOM cMCTeMbl, MOCTYyMNatowen B opraHbl CyAeNCKoro
coobuiecTBa, Noslaraem, YTO OHM HE pacnoJsiaraloT AOCTAaTOYHLIMU MOJIHOMOYMSAMU A8 peasn3aLmnm CBOUx
MOJIHOMOYMIA.

HeobxoanmMo Tak)xe HafennTb OpraHbl Cyaenckoro coobuectsa NOJHOMOYNAMMN NO BHECEHMIO NPEaJSIOKEHNN B
MpaBuTenbCcTBO PO OTHOCMTENBHO COBEPLLUEHCTBOBAHNSA CUCTEMbI 3alLMThl NpaB 1 cBo6oa YenoBeka 1
rpakgaHunHa, obecneyeHns 3aKOHHOCTW, NpaBonopsaaka, obuwecTeseHHon B6e3onacHoCcTM (N.n. «6», «n» cT. 72
KoHCTUTYuUMn PO ), KoTopble MOryT ObITb BO3JI0)KEHbl Ha KOH(EePEHLIUN CyAel U COBEThI Cyaen cybbekTos
Poccuinckon ®enepaunm.
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