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BBEOEHWE

AKTyaflbHOCTb. [TpaBOBble OTHOLIEHUSA, KaK BaXKHbI MHCTUTYT B NOJIMTMKO-NPaBOBON CUCTEME, UTpanan u nrpatT
60/1bLUYI0 POJIb B 4EMOKpaTM3aLMmM rocyaapcTea n obuectsa. PYHKLUNOHNPOBAHME NMHCTUTYTa MPaBOOTHOLLEHWUIA
MHoroobpasHo, obecneymBaeTCs COBEPLUEHCTBOBAHMEM €ro lopuanyeckon Nnpmpoabl, MQYHKLMOHaIbHON
0eATeNIbHOCTN 1 CaMOoro coaep aHus.

KaTeropvm NMpaBOBOro OTHOLWWEHWNA ABNAETCA OJJ,HOI7I N3 CaMbIX CJZIOXKHbIX N OUCKYCCUNOHHBLIX B COBpeMeHHOI7I
TeopeTnYecKom Ipnanyeckon Hayke. B HacTosllee BpeMsa He cyuiecTByeT obLwenpmn3HaHHOro MHEHUS
OTHOCUTEe/IbHO onpeneneHnda NnpaBoOTHOLWEHUSA, Bbl4/1IeHEHNA ero CTPYKTYPHbIX 3J1eMeHTOB 1 Ap.

HblHeLWHAA peanbHOCTb He U30aMpoBaHa OT npowewero n 6yayuiero. Hactosawee, onuueTsopss B cebe
MHOIOCTOPOHHME TPyAHble, NoA4ac pa3HopeYMBble TEHAEHLMN NPOLLSIOro, CTapaeTCca OTBEPrHyTb yCTapesLulee,
HajgendeT nepcnekTnBHoe aHTUKa4YeCTBOM, poXXaaeT TeM CaMbliM HOBblE ABJIEHUA, KOTOPbIe 3aKJlaAbiBaloT
npeanocbiikyn byayuwero. CoobpasHo ¢ 3TnM, 4Tobbl pa3obpaThbCsA B COBPEMEHHbIX TEHAEHUNAX Pa3BUTUA NpaBsa,
HY>XHO pa3bupaTbCsa B MPaBOBbIX OTHOWEHNSAX, MPUYMHAX, BAMSIOWNX Ha obpa3oBaHMe N pa3BUTME NPaBOBbIX
OTHOLLEHUNA.

AKTyaNIbHOCTb paboThbl COCTOUT B U3Yy4YEHUN KOMMJIEKCA NPaBOBbIX HOPM, HaY4YHbIX MHEHWU U CY)XOAEHWNA, B3rNa40B
0 cncreMe HOpM 1 NPUHUMUNOB HalUMOHa/IbHOI O npaBa, C NCMOJIb30BaHMEM KOTOPbIX OCYLLLeCTBAAETCA NpaBoBoe
BO34ENCTBME Ha Cchepy NPaBOBbIX OTHOLUEHWNA.

Ob6BbeKTOM nccnenoBaHUs BbICTyNaeT C/I0XKHbIN aHCamMbb rpa’kAaHCKO-NPaBOBbIX OTHOLLEHWIA, MOABAAOWMXCSA Npn
MPaBOBbIX OTHOLLUEHNAX.

MpeomeT - BUAbI MPaBOBbIX OTHOLLEHUN.

Llenblo gaHHOro nccrienoBaHns ABNSAETCSA BCECTOPOHHE UCCnenoBaTb 0COBEeHHOCTb BUAOB MPaBOOTHOLLEHUN.
3ajpavu:

1. PackpbiTb NPaBOOTHOLWEHNSA Kak hopMy peannsaummn npasa.

2. MpoaHann3npoBaTb FpakAaHCKNE NMPaBOOTHOLWEHWSA BUAbI 1 COAEPXKaHME NPaBOOTHOLLEHUN.

CTeneHb Hay4HoW pa3paboTaHHOCTY MpobieMy NpaBOBLIX OTHOLWEHUI pacCMaTpMBaIn Takue y4yeHble, kak H.H.
Anekcees, A.C. NMuronkuH, O.M. Pacckasos n ap.

MeTO,D.OﬂOFVI‘-IeCKaﬂ OCHOBa nccnenoBaHmMa CcoCTtoAsla B NPpUMEHEHUN KaK O6LLI,eHay‘-IHbIX npnemMmoB U MeTON0B, TaK N
cneumanbHbIX Hay4HbIX METOA0B, BbipaboTaHHbLIX OPUANYECKON HAYKOM.

MeToabl uccnenoBaHus. MeTon0/10rM4€CKOM OCHOBOW NCCeN0BaHNSA SBSETCA KOMMJIEKC NOAX040B U METO40B
Hay4HOro no3HaHus. OCHOBHbLIM U3 HUX ABASETCA ANANEKTUYECKMIA METOL, COr/lacHO KOTOPOMY MPaBOOTHOLUEHUS
pPacCMOTPEHbI B UICTOPNYECKOM Pa3BUTUN N B3aUMOCBA3N C APYTrMMN KaTEropusmu, B eANHCTBE N B3aUMOLENCTBUMN
€ro COCTaB/ALWMX 3JIEMEHTOB.

Bo BpeMsa nccnenoBaHus y4TeHbl OCHOBHbIE MPUHLAUMbI AUANIEKTUKK, TaKMe KaK: 06beKTUBHOCTb, CUCTEMHOCTb,
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NCTOpU3M 1 Ap.
CTpykTypa paboTbl, MCXxoAa U3 ee Lenu 1 3aay, CoCTOUT U3 BBeAEeHMUs, ABYX r1aB OCHOBHOW YacTu, pa3fefieHHOoM
Ha naparpadbl, 3aKIO4YEHUS U CMNCKA UCMOJIb30BAHHbLIX UICTOYHMKOB U NNTEpPaTypbl.

FNABA 1. MPABOOTHOLUEHNA KAK ®OPMA PEANTN3ALIAN MPABA

1.1 O6wan xapakKTepncTUKa NpPaBoBbIX OTHOLLIEHWIA

[oBOpPS 0 NPaBOOTHOLLEHUNAX, TOFUYHO MOHATb CMbICST AEPUHNLNN «OTHOLLEHUSA».

TonkoBbIN cnoBapb pycckoro s3bika (C.H. Oxeros n H.}O. LLiBegoBa) faet cneayoowyo gednHULM0 - «<B3auMHas
CBS13b Pa3HbIX BEJINYMH, NPeaMETOB, AENCTBUN» NN «CBSA3b MeXAy KeM-HUby b, BO3HMKaoLWas npu obueHunn,
KOHTaKTax». B cuny aTux onpeneneHnin oTHOLWEHNS pacCMaTPMBAKOTCA B LUMPOKOM BapuaHTe, Kak Opy>Xeckue
OTHOLIEHWNA, AeNoBble OTHOLWEeHUA, AUNJoMaTUYeCKne OTHOLLEHUS, MeXAYHAapOaHbIe OTHOLWEHNSA N UHble BUAbI
oTHoweHU. ObLecTBEHHbIE OTHOLWLEHNS CYLLECTBYOT Ha ocHoBe 06bl4aeB, HOPM MOpPan U UHbIX COLManbHbIX
hakTopoB. PYHKLMNOHNPOBaAHME 1 pa3BuTUe Ntoboro rocygapcrea CBSA3aHO C 3KOHOMUKOW, KOTOpas OXBaTbiBaeT
KOMMJIEKC pa3/INyHbIX OTpacjien MaTepuasibHOro NPonu3BoACTBa U hopMMpyeT 3KOHOMUYECKME OTHOLLEHUS.

lMpaBo Kak cncteMa HOpM, YCTaHOBJIEHHbIX NN CAHKLMOHUPOBAHHbBLIX KOMANETEHTHbLIMU FOCYA4AapPCTBEHHbIMU
opraHamu, NPUHATLIX UK 0406pPEHHBIX CaMNUM Hapo4OM, MPU3BaHO peryanmpoBaTh CoUMalibHble OT—HOLWeHMuA. o
OTHOLLEHUIO K Ka)KOOMY OTAEJIbHOMY FpaKAaHMHY WX OpraHn3aunun, NpaBo BbICTYMaTb Kak HE3aBUCKMMasA OT HEro
obbekTMBHAA cpeda, KOTopas OTpaXkaeT U IPUANYECKN PUKCMPYET AOCTUMHYThI YPOBEHb 06LLLECTBEHHON
csoboabl, B CBA3M C 3TUM MPaBO KakK CUC—TEMY HOPM NMPUHATO Ha3biBaTb 06 BbEKTUBHBLIM MPaBOM.
MpenycMoTpeHHbIE UM NpaBa U 06493aHHOCTU UMeloT abCTpaKTHbLIN XxapakTep (CTaTyTHbIe NpaBa N 06513aHHO—~CTN).
OHW He OTHOCATCHA KOHKPETHOMY CybbekTy, a BbICTynatoT B popMe NpefyCMOTPEeHHbIX FOCYyAapCTBOM Npenesos, B
rpaHMLax KoTOpbIX U MPU HaINYUmM Heob—xoaNMbIX OJ1S 3TOr0 YCJIOBUIA, KOTOPbIE Ha3bIBAOTCS OPUANYECKUMMU
hakTamMun, BO3HMKAIOT JINYHbIE, MEPCOHNPULNPOBAHHbIE NMpaBa U 0643aHHOCTW.

Mepexona K pacCMOTPEHUIO NPaBOBbIX OTHOLLEHWI, ClefyeT CKa3aTb, YHTO B HayKe C/IoXKUAacb onpenesieHHas
rnogMeHa NMoHATUIA B 3Tol 061acTn, 3TO Mbl pacCMaTPMBAeEM AOCTUXKEHMNS COBETCKOWM NMPaBOBOW HayKu, T.K.
pPOCCMNCKana HayKa 3a CTOJIb KOPOTKUIN CPOK HOBbLIX, OTJIMYHbLIX OT MPEXHUX, TEOPUI elle He BbigBMHYAA. [TpuynHon
4yeMy CNY>KUT CUJIbHOE BAUSHNE MaTepNaancTUYecKon Teopmn B obLlecTBe, KOTopas, KOHEYHO, HE MUHOBasa U
IOPUANYECKYIO HAYKY, N NPOAO/HKAET B TOWM UK MHOM (hopMe A0 CUX NOop YAEP>KMBATb CBOM MO3NLIUN.
FocnoacTBylOWas B TO BpEMSA TOYKA 3pEeHNSA B HayKe rpa>KaAaHCKOoro npasa nucxoawia us onpeneneHns
MpPaBOOTHOLLEHUS KakK 06LEeCTBEHHOr0 OTHOLLEHWS, YPErYyJIMPOBAHHOro HopMo npaea. OTcioga Heobxoanmo 6bio
pa3fnn4yaTb, BO-NepBbiX, CaMo obLiecTBEHHOe OTHOLLEHMEe, KOTOpoe 3HaMeHyeT cobon thakTn4eckoe noseeHne
cybbekToB npasa, T.K. «BCSAKOe 06LieCTBEHHOE OTHOLLEHMe npeacTaBnaseT us cebs, C TOYKN 3peHns CBoero
cofiep>XaHus, nosefeHne naen», BO-BTOPbIX, CAMOe NpaBoOBOe BO34eNCTBUE Ha yKa3aHHoe noesejeHue, B
pe3ynbTaTe KOTOpPOro y cybbekToB NosABAAOTCA NpaBa 1 06513aHHOCTY .

pa>k4aHCKOe NPaBOBble OTHOLLIEHUSA ABAAITCS YaCTbio 00LLECTBEHHOIO OTHOLLEHWS, KOTOPOE peryanpyeTcs
HOPMaMU rpa>KgaHCKOro 3aKoHo4aTesbCTBa. B Hay4yHOM nuTepaType C/I0XKUN0Ch HECKOJIbKO MHEHUA K AeUHNLN
CYLLHOCTU rpa>XgaHCKOro npaBooTHoweHns. Tak, NnpeacTaBuTenn nepBoro HanpassieHns pasbupatoT
rpa>kAaHCKOe NpPaBOOTHOLLEHNE B Ka4ecTBe 0Co60ro naeosnornyeckoro OTHOLEHNS, CYyLLECTBYOLLEro HapaBHe C
peasibHbIMU OCHOBHbIMU UMYLLLECTBEHHBIMW OTHOLUEHUAMMN.
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