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BBEAEHWE

KoHTponbHas paboTa nocBsAWEeHa pacCMOTPEHMIO peann3aunm NpuHUnna pasgeneHns Bnacten B cpepe
noJsiHoMo4nn cypebHon BnacTu Ha hefepasibHOM YPOBHE U Ha ypoBHe cybbekToB Poccuickon degepaumm Ha
npuMmepe MypmaHckon obnacTu.

AKTYanbHOCTb pacCMaTpMBaeMoON TeMbl He Bbi3blBaeT COMHEHUS: B Liensx Hanbonee apdekTnBHoro cnocoba
OCYLLEeCTBNEHNA rOCyAapCTBEHHON AeATEeNbHOCTM U yrpaB/ieHNs rocyfapCTBOM B LLeJIOM BAaCTb rocyfapcTaa
noapa3sfenseTcsa Ha CaMoCToATesbHbIE cepbl ynpaBneHuns. FlocyaapcTBeHHas BnacTb Poccuinckon denepauymu,
KaK rnacuT 3akoH, obnagatowmin BeiCLLUEN IOPUANYECKON CUION B POCCUICKOM MPaBOBON CUMCTEMe - KOHCTUTYLMS,
peanusyeTca NocpeacTBOM pasfesieHns BAacTu Ha TPY BETBU - 3aKOHOAATE/IbHYI0, NCMOJIHUTESNbHYIO U cyaebHyto

YynTbiBas NpuHUKNN denepanmsama B Poccuiickon degepaumn, rocyfapCTBEHHAs BAACTb TakXXe OCYLECTBAAETCA U
B cybbekTax Poccuinckon ®enepaumm nocpeactBom obpa3yembiX MMM OpraHaMn rocyjapCcTBeHHOM BNaCTH .
Tak>ke BCA cMCTeMa rocyaapCTBeHHOW BfacTu B Poccminckon depepaunm CTpOUTCS Ha NpuHUmne denepanmimMa:
rocynapcTBO COCTOUT U3 89 cybbekToB Peaepaunm , Kaxxabii N3 KOTopbix o6nagaeT NONHOTON FOCYAapCTBEHHOMN
BJ1ACTW, OCYLLECTB/IIEMO Ha OCHOBE €AMHbIX NAEN N Havas, TO eCTb Ha TOM Xe NMPUHLUKMNe pasaesieHns BnacTen.

1. CywHOCTb NpuHUMNa pasaeneHus BiacTen

OcyLiecTBiieHUe yrpaBJsieHMs roCyfapCTBOM Ha OCHOBE pa3fesieHns BracTen ABAAeTCA OCHOBOMOaratowmm
MPUHLUMNOM AeATeNIbHOCTU N B3auMoAencTBUSA opraHoB ny6anyHonm Bnactu. OH HanpsiMyio, Kak yKa3blBajoCb
paHee, BbITeKaeT U3 cTaTbu 10 KOHCTUTYUMN, ABNSETCSA Ba)KHENLLEN BEXOW POCCMIACKOr0 KOHCTUTYLMOHaN3Ma U
CNY>KUT KpaeyrojibHbIM KaMHeM, JieXKallluM B OCHOBE (hyHAaMeHTa AeMOKPaTMYeCKOro NpaBoBOro rocyaapcraa.
HaHHbIn npuHumn 6bin paspaboTaH K. JIokkom n L. MoHTecKbe B KayecTBe 0cobor rapaHTum OT U3NLLHEN
KOHLIeHTpaLWumM BNacTu B pyKax NpaBUTeNs rocynapCcTBOM, @ TakXKe OT 3/10yrnoTpebieHnii 3ToN BAacTblo, 4TO
XapakKTepHo ANnsA eofanbHbIX MOHapXun . Npu 3ToM, HECMOTPSA Ha MHOMOBEKOBYIO NCTOPMUIO MPUHLIUNA
pa3feneHus BNacTen, B HaCTosLLLEe BPEMSA OH He SIBNSETCS AOCTAaTOYHO U3Y4YeHHbIM, @ B HayKe CyllecTByeT
MHO>XeCTBO NOAX0A0B K MOHUMaHUIO 3TOro NpMHLUMNa. JJoCTaToO4HO pacnpoCTpaHEHHOM ABNSETCSA TO4YKa 3PEHUS O
TOM, YTO NPUHLUN pa3fesieHns BacTel COCTOUT B pacnpeneneHnn rocyfapcTBeHHbIX PYyHKLUA Mexay
pa3MYHbIMU OpraHaMy rocyfapcTBa, KOTOpPbIe B paMKaX CBOEN KOMMETEHLNN ABASIOTCA HE3aBUCMMbIMU APYT OT
Apyra, HO Npy 3TOM B3aMOAENCTBYIOT AN AOCTUXKEHUS obLen Lenm - HeJonyLeHn MOHONoAn3aumm
rocyfapCTBEHHON BNACcTU B OQHUX PyKaX . TakKe 06Len3BeCcTHbIM ABASETCA (MYHKLMNOHAJbHbIA MOAX0, B paMKax
KOTOPOro KaxkAbl N3 roCyfapCTBEHHbIX OPraHOB OCYLLECTBAAET 04HY (DYHKLUIO B paMKax UX KOMMNEeTeHUNN, HO
3Ta (hYHKUNSA He ABNSAETCA eQNHCTBEHHON .

3HayeHue cynebHol BAcTM B paMKax NpuHLUMNa pa3aesieHns BacTen
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C TOYKW 3peHUst KOHCTUTYLMOHHOIO NpaBa cyaebHas BiacTb NpeacTaBaseT coboli camocTosTelbHas BETBb
BNIACTW, NpefcTaBleHHas B BUAe crneumnabHbIX FoCyapCTBEHHbIX OPraHoB, OCYLLECTB/ISIOWNX B Npeaesiax CBoemn
KOMMeTEHLUMN BNACTHbIE NOJIHOMOYNS, HAaNpaBJ/IEHHbIE HA YCTAHOBJIEHNE UCTUHbI, BOCCTAaHOBJIEHNE
CNpaBea/IMBOCTU, pa3peLleHne CMopPoB U HaKa3aHe BUHOBHbIX, PELLEHNS KOTOPbIX 065i3aTeslbHbl K MCMOSHEHUIO
abcontoTHO BCEMU NULLAMNA .

Byay4un BETBbIO roCcyaapCTBEHHOW BNacTu, cyaebHas BNacTb Bbipa)kaeT BOJIIO FrocyAapcTBa 1 obnanaeT
npu3HakoMm 060cobJIEHHOCTU, CYTh KOTOPOIrO BbIPaXaeTCs B 3aHATUN CydbAMM 0COBOro MecTa B rocylapCTBEHHOM
MexaHun3Me, 06yCcnoBNEHHOM CNELNGUNKON BbINOJHAEMbIX PYHKLWNIA, B paMKax KOTOPOro CyAbu He BXOAAT B COCTaB
KaKoro-nnmbo opyroro rocygapCTBEHHOro opraHa BsacTu .

3AKJTFOHEHUE

MprHUMN pa3aesieHns BAACTeN JIE)KUT B OCHOBE KOHCTUTYLIMOHAIM3Ma 1t0b60oi IeMOKpPaTUYeCcKon CTpaHbl, U
Poccuiickas ®epepaumns He sBASETCS NCKJOYeHWEM. [laHHbIA NPUHLMN peasn3yeTcs nocpencTBOM pasaesieHns
rocyaapCTBEHHOM BMACTU Ha 3aKOHOAATE/bHYIO, UCMOJIHUTENbHYI0 1 cyAebHyto. Ka)kaas n3 asTux BeTBel BacTu
MMEET KOJIOCCa/ibHOe 3HAYeHME, TaK KaK BbIMOJIHAET COOCTBEHHbIE, Cneundrnyeckme NCKIIYNTESIbHO AN 3TOW
BeTBU BNacTu yHkumn. Kakgas n3 asTux BeTBEN BNacTU HE3aBUCKMMA, HO NMPY 3TOM As1s 3PHEKTUBHOIO
rocy4apCTBEHHOr 0 yrnpaBJieHUs 3TN BETBU BAaCTU 06si3aTelbHO B3aMMOOENCTBYOT APYr C APYroM.

Ocobyto poJib B 3TOM B3aMMOAENCTBUM BbINONHAET cyaebHas BnacTb. OHa SBNSETCSA TEM CaMblM 3/1IEMEHTOM,
KOTOPbI YpaBHOBELLUNBAET 3aKOHOA4ATENIbHYIO U UCTIOJIHATESIbHYI0 BETBU BAACTU. TOMIbKO CyAbl U MPUBJIEKAEMbIE B
YCTAHOBJIEHHOM 3aKOHOM MOpPsiIKe NPUCSXKHbIE N apbUTparkHble 3acefgaTenn BrpaBe OTNPaBAsTb NpaBocyame.
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