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BBELOEHUE

AKTyanbHOCTb nccnepoBaHus. B KoHcTuTyumnnm Poccuinckonm denepaumm 4aOTCA rapaHTUM Ka>KgoMy HYesI0BEKY,
npo>xueatuwemy Ha Tepputopumn Poccuinckonm depepaumm n UMeEOWEMY rpak4aHCTBO onpefesieHHble npasa v
csobobl, K TakKuM NpaBamM OTHOCUTCA U NPaBO Ha NOJIOBYIO HEMPUKOCHOBEHHOCTb.

HacunbCTBEHHbIE NPECTYNJeHNS CEKCYasIbHOrO XapakKTepa ABASITCA TAXKUMU NMPecTynaeHUsaMn Hapsagy C
OCTaJIbHbIMU NPECTYMJIeHNAMN.

N3HacmnoBaHwe BXOAUT B rPynny HaCUAbLCTBEHHbIX MPEeCTYMNIeHNI, NPU COBEPLUEHNN KOTOPbLIX (hrn3nyeckoe 1
NCUXNYECKOEe Hacune Hag JIMYHOCTBLIO ABISETCA CNOCOBOM AOCTUXKEHUSA NPECTYNHOM Lenn. OTON rpynmne
npecTyniaeHnin npucylle BHyTpeHHee eANHCTBO, 06yC/I0BJIEHHOE COLMabHO-MCUXON0r N4eCKUMI
XapakKTepUCTUKaMM NPECTYMNHOro NoBefeHNs, B OCHOBE KOTOPOIr0 NIEXXUT arpeccrMBHoO-NnpeHebpexxmnTensHoe
OTHOLIEHWNE K JIMYHOCTN, ee HEMPUKOCHOBEHHOCTMU.

N3HacmnoBaHWe B OTHOLLEHUMN XEHLLUWH - iIBJIEHNE, KOTOPOe MMeeT A0BOJIbHO rybokne BpeMeHHble KOPHU, 4TOo
CBfI3aHO C reHAepHbIM HEpPaBEHCTBOM, KOTOPOE HY>XHO nNpeofosieBaTb. HO XXeHLWMWHbI, 3TO He e ANHCTBEHHas
KaTeropusa noaen, B OTHOLEHNN KOTOPbIX COBEPLUAOTCA HAaCUIbCTBEHHbIE AENCTBUA CEKCYabHOMo XxapakTepa.
[esHnaM ceKCyaslbHOro XapakTepa TakXe NoABepXeHbl AeTH.

B auBape 2023 roga MB]J] 3apeructpupoBaso 376 ciayyYaeB N3HACUI0BaAHUSA N NOKYLIEHUS HA U3HAacUI0BaHUe. 3TO
Ha 27% 6onblue, 4eM 3a aHaNorn4YHbIi nepuog B 2022 rogy.

CornacHo oTt4yeTy MB/[], pacKkpblBaeMOCTb Takux npectynneHuin B 2022 roay cHuM3mnacb Ha 11,4% no cpaBHEHUIO C
aHajnornyHbiM neprnoaom 2018 roga Toraa 6bis10 packpeito 171 geno. Bcero B 2022 roay B Poccun
3apernctpupoBanu 3535 n3HaACKUNOBaHUN U MOKYLWIEHUN Ha U3HACK0BaHMe, 3TO Ha 11% Bbliwe nokasaTtensd 2018
roga.

MB[ Havano nybAnKoBaTb eXXeMeCAYHY CTaTUCTUKY npecTynaeHnn B 2002 rogy. 3a 37O BpeMs KOJMYeCTBO
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nMpecTynaeHnin Ha CeKCyasibHOW NOYBE He yBeJIMYMBaNOCh ABa rofa noapsh: 3a pocToM c/liefoBas Cnag, B Liesiom
npocMaTpuBanacCb TEHOEHUNS K CHUXXEHUIO KOIMYeCTBa Takux NpecTynseHuni.

MocnegHuin pas rogoBon POCT MO M3HACKUI0BaHUAM U NoKyweHnsam MBJ dukcnposano B 2005 roay. B sHeBape 2008
rofa sapeructpupoanu 411 cnyyaeB N3HACUIOBaHUNA U NOKYLLUEHWN. Pe3ynbTaT aHBapa 2023 roga - Xy4LWwWnn C
TOrO MOMEHTA.

Hacunuve Hap KeHWnHaMn 1 4eTbMM Yalle BCero NpouCXoanT B CEMbE U B CUJlY TOro, 4TO B pOCCMNCKOM obuiecTBe
He NPUHATO «BbIHOCUTb COpP U3 N3bbl» AaHHaa Nnpobnema ymandmBaeTcs. He ka)xgas »xeHwunHa 6yneT coobwaTtb 0
[esHNSAX CO CTOPOHbI Cynpyra, T.K. B POCCUM MEeHTannTeT rpakaaH yCTpoeH TakuM obpa3oM, 4To Ha NofobHbIe
npobrembl Yalle Bcero He obpallaloT BHMMaHUS, T.K. B HaweM obuiecTBe «He NPUHATO /1e3Tb B CEMbIO», T.€. B
yronoBHoOM npaBe Poccuinckon depepaumm HET HaKa3aHUSA 3a CYNpy>Xeckoe U3HacuaoBaHme, 4To ABSeTCA eLe
OOHVM MYHKTOM A1 NepecMoTpa Haka3saHui B Yrol0BHOM Koaekce PO.

WNccnepoBaHme naTeHTHOCTW U3HacKo0BaHMM, npoeegeHHoe .M. Pe3H1nKoM, nokasano, 4TOo 4Yalle BCero o
COBEpPLUEHHOM Ha HUX CeKCyasIbHOM nocaraTenbCcTBe (Mo MOHATHLIM MPUYNHAM) He COObLLAlOT 3aMy»XHNe
KEHLWMHbI. Yawe 3aaBastoT 0 No4o6HbIX NpecTynaeHnax amua, KoTopble 6bisin, He TOJIbKO U3HACUIOBaHbI, HO
KOTOpPbLIM K TOMY >Ke Obl/I Ha HaHEeCEHbI TEJIECHbIE MOBPEXAEHUNS UK (1) y HUX ObIJI0 MOXULLEHO UMYLLLECTBO.
Taknm 06pa3oM Henb3s 3HaTb MOJIHYIO KAPTUHY YNCIEHHOCTU NPeCcTyneHnNn, KOTopble COBEepLUaanCbL NpPoTmB
nosioBorn cesoboabl N HEMPUKOCHOBEHHOCTM .

YronosHoe npaBo P® obecneymBaeT cobnoaeHne rpakgaHaMmm nosoBoN HEMPUKOCHOBEHHOCTW 1 NOJIOBOW
cBob0bl IMYHOCTU, HO HE B NOJIHOM ob6bEMe.

Tak, HanpuMep, CyLLecTBYOT LOBOJIbHO cepbe3Hble NpobsieMbl yrosloBHO-NMPaBoOBOM KBanndukaunm. Hepegko
M3HacuJIoBaHNE OKa3blBaeTCs COMPSAXKEHHbIM C MHbIMU AEeNCTBUAMN CEKCYyasIbHOrO XapakKTepa, UHbIMU TSHXXKUMN U
0C060 TAXKKMMU MPECTYNNEHNSAMUN, TAKUMUN KaK YOMNCTBO, YMbILLIEHHOE NPUYNHEHNE TAXKKOro Bpeda 340P0Bbio,
noxuuieHne YyesioBeka u Ap. HecoBepLeHCTBO NpeaJsioXKeHHbIX 3aKoHoAaTesieM (hOPMY/IMPOBOK NPaBOBbIX HOPM,
OTCYTCTBME HEOBXOAMMBIX HaYYHbIX PEKOMEHAALNIA N0 MPUMEHEHMIO MOJIOXKEHUI 3aKOHa o0bycnaBanBaioT
HeobXx0ANMOCTb B pa3peLlleHn HEKOTOPbIX MPaBoNpUMeHNTEsbHbIX Npobrem.

Kak nokasan aHanm3 cneumanbHOM nmtepaTypsl, NnpobaemMa n3HaCUI0BaHNN JOCTAaTOYHO MOAPOOHO U
0b6CcTOATENbHO UCCenyeTCcs B LOKTPUHE YrosloBHOMO nNpaBa. B KoHue XIX - Havane XX BB. K UCcnenoBaHuUto
npecTynneHuin B chepe cekcyasbHbIX OTHOLIeHU obpalannce M.H. F'epHeT, A.A. XKnxuneHko, M.U. JllobanHckuni,
H.C. TaraHues, A.V. ®ONHNLKNA N Apyrue y4yeHble. [Npy 3TOM OCHOBHasA 4acTb paboT Mo faHHOM TeMaTuke
npuxoamTcs Ha cepeninHy 70-x - Ha4ano 90-x rr. NPoLUNoro Beka. 1o MmoHorpagpuun A.lMN. AHTOHSAHa, B.T1.
lony6eesa, KO.H. Kyapskosa, A.H. UrHaToea, B.H. CacdpoHora, H.M. Ceugnosa, psa pabot T.B. KoHapalloBon n ap.
3Ha4ynTeNbHbIN BKAA B pa3BMTMe Teopumn KBanndukKauum npectynieHnin NpoTmns nososon ceoboabl 1 NOIOBOM
HEeNPUKOCHOBEHHOCTU IMYHOCTK BHecnu IM.3. AHawkuH, J1.A. AHapeeBa, KO.B. AnekcaHapos, b.A. banHaep,
C.B.bopoawuH, P.P. Nannakbapos, b.B. OaHnanbbek, A.lN. ObsyveHko, I.b. Enemuncos, MN.KO. KoHcTaHTMHOB, B.MM.
KoHsxuH, A.B. KopHeeBa, A.H. Kpacukos, .M. fkosnes, A.E. iky6oB n MHOrne gpyrue.

O6BbEeKTOM AaHHOr0 NCCNefoBaHNA ABNAOTCS 00LLECTBEHHbIE OTHOLLEHUS, CBA3aHHbIe C peanun3saumen HopMbl YK
P®, KacaoLWwmnxcst yrosioBHOM OTBETCTBEHHOCTU 3a U3HaCUJI0BaHMe.

MpeomMeT nccnefoBaHnsa COCTaBAAKT YrO/IOBHO-NPaBOBbie HOPMbI U cyaebHas NpakTuKa npegycMaTpuBaloLLimne
YFO/I0BHYO OTBETCTBEHHOCTb 3a COBEpLUeHNEe N3HACUI0BaHUS.

Llenbio faHHOro nccsiefoBaHnsa ABNAETCA TeopeTUYeCcKoe U3yvyeHne yrosoBHO-MPaBoBOro acnekTa KeaJandukaumm
N3HACWMI0BaHWSA, Kak NpecTynseHns obnagatoLlero rnoBbilLeHHOW 06LeCTBEHHOM ONAaCcHOCTLIO U
XapaKTepusyloLerocs TaXKeCcTbio NocefCcTBUN.

Ons [OCTUKEHMSA OaHHOW Lenn NMoCTaB/eHbl CieayloLlne 3a8audun:

. PaccmoTpeThb pasBuTne POCCMACKOro YroJIOBHOMO 3aKOHO4AaTeNbCTBA 06 OTBETCTBEHHOCTU 3@ N3HACUJIOBaHuMe.

. MpoaHann3npoBaTb yrosoBHOE 3aKOHOOATENLCTBO 3apybeXKHbIX CTpaH 06 OTBETCTBEHHOCTU 3@ M3HacUOBaHNe
. PaccmoTpeTb 06bEKTUBHBLIE MPU3HAKW M3HACUIOBAHMS.

. N3y4nTb cybbEKTUBHbBIE MPU3HAKN U3HACUIOBAHMS.

. PackpbiTb kKBannduumpytowme n ocobo kBannpuumnpytowme NnpusHakm n3HacMaIo0BaHUS.

. MMpoaHannsnpoBaTb OTrpaHMYeHne N3HAaCKUI0BaHNA OT HAaCUJIbCTBEHHbIX AENCTBUIN CEKCYasibHOro XxapakTepa.

N o o AW N

. MpoBecTn oTrpaHMYeHne N3HACUIOBAHUS OT NMOHY)XAEHWS K HACUbCTBEHHBIM AEACTBUAM CEKCYaslbHOr0O
XapakTepa.

8. BbISIBUTb OTrpaHMYeHNEe N3HACUIOBAHUS OT UHbIX CMEXHbIX COCTABOB MNPeCcTyMNJeHNs.

MeTOoL0/10rM4eCKON OCHOBOW UCCIeAOBAaHUS MOCAYXXWUN YacTHO-Hay4YHble MeTO4bl UCCIeAoBaHUS 1 06LLeHayYHble:
CUHTE3, CTAaTUCTUYECKWIA MeToA, aHaNn3, UCTOPUYECKUIA, CPaBHUTENLHO-NPABOBOW 1 Apyriue.

MpakTuyeckas 3HaYNUMOCTb UCCIIeN0BaHNS ONpeaensaeTcs HanpaBleHHOCTbIO Ha pPeLleHne HacyLHbIX Npobaem



KBanudukaumm nHacnnosaHms no YK PO. Obwine TeopeTuyeckme NosIoXKEeHNA MOryT OKa3aTbCs MOJIe3HbIMU AN
CTYAEHTOB MPU HanNCaHUM UMK PasINYHbIX UCCef0BaTeNIbCKUX paboT no nccnenyemon npobnemaTumke.
HopmaTumsHyio 6a3y nccnenoBsaHmsa coctaBman KoHcTutyumsa Poccunckon ®epepaunm, YronoBHbIN Kogeke PO ,
YrosioBHo-npoLeccyasibHbll KOAEKC P® , a Tak)Xe MHble HOPMaTUBHO-NPaBOBbIE aKTbl, KOTOPbIE MO3BONIIN
PacKpbITb MOCTaBJIEHHYIO Liesb paboThl.

TeopeTunyeckasn 6a3a paboTbl - CTaTby, MOHOrpadumn, nHble paboTbl pasINYHbIX UCCefoBaTeNlen N y4eHbIX Mo
BOMpPOCaM, ABAAIOLWNMCSA NPeaMEeTOM HaCTOoALWEro ncciefoBaHus.

CTpykTypa paboThl onpenenseTcs uensmu, 3agadaMm 1 JormMkonm nccnenosaHus. Pabota cocTonT us BBeAeHMUS,
OCHOBHOW YaCTW, 3aKJ04EeHNSA, CNUCKa NCMONb30BaHHOW UTepaTypbl U APYrNX NCTOYHUKOB.

rnasa 1. COLUNAJIbBHAS OBYCJTOBJIEHHOCTb YFOJIOBHOM OTBETCTBEHHOCTU 3A U3HACWJIOBAHUE
1.1 Pa3BuTUE POCCUNCKOro YroJIOBHOrO 3aKoHo4aTesIbcTBa 06 OTBETCTBEHHOCTU 3a U3HacCKI0BaHne

B pa3nunyHble BpeMeHa CTaHOBJIEHWS Hallero obuiecTBa NosoBbie NPecTynHble AesaHUs 1 camo coboi
N3HacunoBaHusa, Npegonpenensany 60bLUyio ONacHOCTb U Kak pe3ynbTaT 3a UX COBEpLUEHMEe BO BCE BpeMeHa
npeagycMaTpuBaay AOBOJIbHO CYpPOBble Haka3aHWs Ha OCHOBaHWUM OeNCTBYIOLMX 3aKOHOB. B 3To Xe Bpems
HOPMaTUBHO-NPABOBbIE aKThbl B KOTOPbLIX OMNpenenssiacb yroloBHas OTBETCTBEHHOCTb 3a TakMe LesHUA BCE BpPeMs
noaBeprann onpeaeneHHbIM N3MEHEHUSIM, YTO SBNAETCA Pe3ynbTaToOM TOro, 4TO AaHHbIE MPecTynHble AesHUS
NnocsiratoT KakK Ha MoJIOBYIO HE3aBMCMMOCTb XXEPTBbI, TaK U Ha NPaBUJIbHOE MCUXMYECKOE Pa3BMTUE XXepTBbl. N Kak
pe3ynbTaT UCCAefoBaHNe CTaHOBAEHNUS U Pa3BUTMS OTBETCTBEHHOCTU 3a M3HacKUJIoBaHWe NoMoxXkeT bosee
AeTa/lbHOMY MOHVMaHMI0 aHHOMO BUAa NPeCTYNHbIX AeSHUN.

M3Ha4vanbHO Yro/IoBHbIV BApUaHT OTBETCTBEHHOCTU 3@ U3HACUJ/IOBaHUE MOSIBASETCS B HOPMax 3aKoHOB
Xammypanu. Tak Ha ocHoBaHWM M. 130 Korga NpecTynHWK U3HACUYeT XKEHLLMHY, KOTopas He 3HAaeT MY)XYMH U
KOTOopas NPO>XXMBAET C OTLLOM 1 JIOXKUTCSA Ha €e JIOHO 1 ero NoiMasnmn To NPecTynHUKA HY>XHO Yb1Tb, a XXepTBy
0cB060ANTL MPY 3TOM OT OTBETCTBEHHOCTH .

Mpeponpenensis LaHHOE MPaBUJIo HYXKHO CKa3aTb O TOM, YTO B JAHHOM CJlyvae npegonpeneneHa
OTBETCTBEHHOCTb B pe3y/ibTaTe U3HACUIOBAHMA eC/IN XKEePTBa BO BPEMS COBEPLUEHUS MPECTYMHbIX AesHWiA bblna
LeBCTBEHHULIEN 1 »XXUa C OTLLOM, a 3HA4MT Bbina nog onekor cobcTBeHHOro oTua. MNpecTynHUKa, KOTOPbI
nocsiral Ha XXepPTBY HY>XHO 6bI/10 NOVMaTb BO BpEMSl COBEPLLEHMS NPECTYMNeHNs Ha OCHOBaHUWN TOro, 4TO Takoe
06CcTOATENBCTBO, 3TO NEPBOOYEPELHOE AOKA3aTE/bCTBO TOFO YTO OH BUHOBEH.

HakasaHusa npeaycMaTpuBaanch Mo 3akoHaMm XaMMypanu Kak cMepTHas Ka3Hb U ApYrux BapnaHToB He 6bisio.
3aKoHbl MaHy, KoTopble ABJSA/INCL F1aBHbIM UCTOYHUKOM MpaBa BO BpeMeHa CYLLEeCTBOBaHUA ApeBHeN NHauK
npeponpeaensnn Takoe NOHATME Kak M3HACKUJI0BaHMe C APYroi nosuumn. HanpyMmep, ecsiv Npor3oLsio
obecyecTVBaHNeE XeHLWNHbI 6e3 NonyYeHns Ha To ee cornacus. Hy>kHo 6b1s10 NpecTynHNKa He3aMenanTesNIbHO
Haka3aThb .

B LaHHOM MpaBuie ecTb OTANYUTENbHbIE NOKa3aTeNn 06 beKTUBHOW HaNpPaBAEHHOCTM NPECTYMHbIX AEeSHURA -
MoOJIOBOW aKT COBEPLLAETCS C UCMNOJIb30BaHMEM (PU3MYECKOro Hacuaus. HakasaHne — 3To npouecc nsbrneHus
naskaMmu Win Kak oTpesaHne HeCKOJIbKUX NasibLeB y NMpecTyrnHuka anbo BoiniaTa onpenesieHHoro wrpadga
xepTBe.

B nepurop cpeiHEBEKOBbLS M3HACKI0OBaHME BbIJI0 onpeaeneHo B HOpMax, KOTOpble COAEP KaJIMCb B COrJIALLEHUN,



3ak/to4eHHOM Mexxay CMONEeHCKOM 1 Puron, a Tak>ke FoTckum 6eperom B 1229 r., KpeMe 3TOro AaHHble nNpaBuia
NPUMEHSAINCb B paBHOM 06bemMe Kak B CMONEHCKOM pernoHe, Tak 1 Ha TEPPUTOPUN HEMELLKOIO pernoHa.
Hanpumep, Ha OCHOBaHNN HOPM CT. 12 AaHHOro corfialleHns n3HacuaoBaHme MoXXHo 6b110 CoBepLLNTL CO
cB060OAHON XEHLMNHON, KOTOpas ABASach AeBCTBEHHULEN N He Bblla 3aMy>XeM Mpu 3TOM Ha TOro, KTo COBEpLUU
M3HaCWI0BaHWE Hanaraam onpeneneHHsli wrpad. Toraa, Koraa xxeHwmHa beina samyxem nnbo yxxe He bbina
[EeBCTBEHHMLEN BO BpeMs COBEpPLUEHUA NPeCcTYNHbIX AeAHUA WwTpad 3Ha4YnTeNbHO 6bla1 MeHbLe. Toraa Koraa
npectynneHue 6110 coBepLueHo ¢ pabbiHen WwWTpad nepenaBanm ee X0358unHY .

PaccMaTpuBas pasnnyHblie UICTOPUYECKME NaMATHUKN OTe4eCTBEHHOr0 NpaBa CTOMT 0CO060 YyNOMAHYTb CTaTyThl
BKJ1 1529, 1566, 1588 r. n npexae Bcero ckasaTb O TOM, 4TO 3TO HOPMbI NMpaBa, B KOTOPbIX C TOYHOCTbIO
yCTaHaB/IMBa N NOPSALOK NPUBJIEYEHNSA K OTBETCTBEHHOCTU B pe3yJsibTaTe coBepLlUeHNa n3HacMaoBaHUS NOMUMO
3TOro B HUX 6bIN10 AeTasibHO onpefesieHa 06bEKTUBHOM CTOPOHbI COBEPLUEHHbIX MPEeCTYMNHbIX AeSHUIA U NpaBuia Ha
OCHOBaHUN KOTOPbIX MOXHO 6b1710 0cBOBOAUTL OT OTBETCTBEHHOCTN.

[onycTuM Ha OCHOBaHMK CTaTyTa 1588 r. 6b110 C TOYHOCTLIO ONPEeAEesIeHO TO YTO KOrAa NpecTynHUK U3HacuaoBan
XKEepPTBY HE CMOTPS Ha ee NPOUCXOXAEHNE a TaKXKe HarnpasieHne A4esTelbHOCTU U NPY 3TOM XepTBa B Nepnoa
HanajgeHWa CoNpPoTUBAIACE HaNpMMep nbiTajack NO3BaTh Ha MOMOLLb U Kak pe3ynbTaT cobpanncek nogu, To Ha
OCHOBaHMM CyLLECTBOBABLUNX MPaBWa XXepTBa A0JKHa Oblna NokasaTb ciefbl OT AaHHOMO HanaAeHusa n
3acBMAeTeNIbCTBOBaTb AaHHbLIN (hakT CoBaMuM Tpex CBMUAeTe e a 3aTeM NnoKasaTb B CyAebHbIX opraHax Toro KTo
COBEPLUMA NPEeCTYNJIEHNE KPOMe 3TOro CJI0Ba XEePTBbl HY>KHO Ob1JI0 NOATBEPAUTL MPOU3HECEHNEM KIISATBbI
OTHOCUTE/IbHO CKa3aHHOro AaHHOW XXepTBOMW.

3a coBeplLUeHHble AeaHnsa npegonpenensanm HakasaHne B hopMe «KapaHus ropsioM» Te eCTb npefycMaTpmsanach
CMepTHas Ka3Hb. [TOMMMO 3TOro, XXepTBe HY>XHO 6bIJ10 BO3MECTUTb NPUYMHEHHbIN yLlepb npu nomMoLyn
cobCcTBEHHOCTU NpecTynHuKa. NMomMmumo 3Toro, 4. 2 cT. 12 ctaTyTa 1588 r. cogep)xana nopsifoK NpuBie4eHns
npecTynHMKa K OTBETCTBEHHOCTU. Hanpumep, Torga, Korga Bo BpEMS COBEPLUEHNA N3HACUIOBaHUSA XepTBa
CUNbHO CONPOTMBAANACH, @ TakXXe MNbiTajslacb MO3BaTb Ha MOMOLLb, HO TaK HUKTO €1 He MOMOr, HO B UTOre y Hee
nosyymnock ybexxaTb, TO XXepTBe HY>KHO 6b1/10 AoKa3aTb TOT hakT, 4TO Hacuame 6bI10 Mo TakKMM XXe npasuiam,
KoTOpble BblIM ONMMCaHbl PpaHee, a 3HA4YUT € COBCTBEHHbLIM YCTaHOBNEHNEM, N3BATUEM, @ TakKXe PuKcaumnen
COBEepLUEeHNA NPecTYMNHbIX AeSHWA, KOTopble NOATBEPXAAl0T CBUAETENN U C AafibHenlen nepefayen cynebHoim
opraHam B BuAe AoKa3aTenbCTB. TONbLKO TOrAa NpPecTynHUKa MOrav NPUroBOPUTb K CMEPTHOW Ka3Hu .

Cambin 60nbLLON MHTEpeC Ana npeacTaBnseT ApTUKYJT BOUHCKUA n3faHHbI MeTpom | B 1715 roay, Ha OCHOBaHUK
KOTOPOro A0BOJIbHO TOYHO YCTaHOB/EH NepeyYeHb rocyAapCTBEHHbIX NMPecTynaeHNn B Yepeae KOTOpbIX BblAensanm
M n3HacuaoBaHue. onycTuM Ha OCHOBaHUM ApTuKyna 167 onpenensasnn oTBETCTBEHHOCTb B pe3y/bTaTe
COBepLUeHUs NOKYLUEeHWSA Ha U3HaCKJI0OBaHMe, KpoMe 3TOro Ha ocHoBaHUW ApTukysa 168 onpegennan
OTBETCTBEHHOCTb MPU MOXMULLEHWNN XKePTBbl C AaJIbHENLLMM U3HACUN0BaHMEM. B KayecTBe xepTBbl HeNb35 6bIs10
Ha3BaTb XKEHY, a Tak>XXe HEeBEeCTY, HO B Ka4eCTBe M3HACUI0BAHHOM MOXXHO 6bI10 onpenennTb «6ayoHUULY» Npun
3TOM ee NoKa3aHWAa He y4uTbiBan BO BpeMS AOKa3aTesibCTBa COBEpLUEHUA npecTynnieHus. HakasaHuin 6b110
HeCKoNbKo 6o B BUAE CMEPTHON Ka3HW, TM60 B BUAE NMOXKN3HEHHOI O BbIMOJIHEHNA KaTOP>KHbIX paboT.
XapakTepHble 0C0O6eHHOCTb pacCMaTPUBAEMOr0 3aKOHa COCTOSAT B TOM, YTO B HEM Bblin onpeneneH psag
[OKa3aTeNbCTB, B Yepeae KOTOpPbIX:

- MocTpagasLlas Kpuyana;

- npoboBana oTOMBaTbLCA OT NMPECTYMNHUKA;

- Ha odexAe, a Takxxe Tesie UMeloTCsA onpefenéHHble cefbl, KOTopble YKa3biBaloT Ha pn3nyeckoe Hacuune;

- XKepTBa NbiTasacb MPOCUTb MOMOLLN BO BpeMsl U3HACUJIOBAHUSA.

MoMnmo 3TOoro, ApTUKYJ UMen 3Ha4YMMoe yCJI0BMe, KOTOpOoe COCTOASIO B TOM, 4TO epTBa oba3aHa bbina
06paTnTbCa B cyaebHble opraHbl He3amMeannTesIbHO NOC/Ie CaMOro U3HacuaoBaHua nmbo cnycTs COBCEM
MaJIeHbKUIN Nepuon BpEMEeHM Nocsie TOro Kak Npor30LLI0 CaMo U3HacuioBaHne. boNbLIMHCTBO y4eHbIX AenatoT
BbIBOAbI O TOM, YTO Aa@HHble HOPMbI BbINM HanpaB/ieHbl Ha 3alNTY MYXX4YH. Hanpumep, B onpeaeneHHbIX
NCTOPUYECKNX UCTOYHMKAX MOXKHO HAaNTWN YKa3aHNA OTHOCUTENbHO NMPUMEHEHMNS CaMbiX HOBbIX N HEMPeMeHHbIX
[OKa3aTeNbCTB NO NOBOAY COBEPLUEHNA N3HACUI0BAHMSA 015 TOro 4Tobbl He AoNYyCTUTb NpefHaMepeHHOoro
JIOXKHOTr0 06BMHEHNA MY>XHYMHbI )XEPTBOW, KOTOpPas Ha CaMOM AeJie 3aHUMaeTCs NPOCTUTYLNEN.

HopMbl OTHOCUTEJIBHO OTBETCTBEHHOCTU 3a COBEPLUEHHOE U3HACKUI0BAaHNE MOXXHO KPOME 3TOro HanuTu U B APYyrux
3aKoHopaTesNbHbIX akTax Poccuickon Mmnepun gonyctum B HopMax CBofa 3akoHOB 1832 roga.

Ha ocHoBaHWMM yrosiIoBHOIr0 3aKoHodaTesibCTBa Poccuinckom nmnepmn Takoe npecTynHoe AesHne Kak
M3Hacuo0BaHMe Npefonpenensasm B Ka4eCcTBe TSHKKOro AesaHus. [1o BTopor nosoBuHbI XIX Beka oTe4ecTBEHHOe
3aKOHOAaTesNbCTBO ObINO KOAUPULNPOBAHO He B NOJIHON Mepe.

Mpu 5Tom B 1845 roay nspatoT Y0XKeHNe OTHOCUTENIbHO HaKa3aHW YroJIOBHO-UCNpPaBuTesibHbIX. HO 1 B JaHHOM



Yno>xeHun npasusiia oTHOCMTENbHO OTBETCTBEHHOCTM 3@ U3HACUIOBaHNE He CUCTEMaTU3NPOBaIN, U OHU Bbln B
pa3nnyHbIX rnaBax. Tak Ha oCHoBaHUW CT. 1525 paccMmaTpuBaeMoro YNoXXeHuns 3a npecTynHble gesaHusa
COBepLUEHHbIE MPOTUB YECTU, @ TaKXXe LLesIoMyapus AEBYLLKM KOTOPOM 6oJblue YeTblpHaaUuaTh IeT HaKa3blBasNCh
nuweHnem nobbix NpaB C NocaenyoLWnM HanpaBleHNeM Ha KaTopry Ha Nepno BpeMEHU He MeHee YeTbipex N He
6osiee BOCbMU NeT .

B kayecTBe Hanbonee cepbe3HOro NPeCcTYNHOro AesHNS onpenensanm pactieHne ManoneTHux geten. NMpu aTom
pacTneHue npefonpenensnmn B Ka4eCcTse HaCUbLCTBEHHOINO BapmaHTa MoJjloBOro akTa, COBEPLUEHHOro C
MaJjloJieTHeN AeBOYKOW BO BPEMS, KOTOPOro npousoLusia notepsa uesomynpus. Ha ocHoBaHUN YoxeHus
onpepensanu pasHoobpasHble NoKazaTeNn MasIoNEeTCTBa, @ Tak)Ke HECOBEPLUEHHOIETUS, B 3TO Xe BpeMS
pa3H006pa3Hb|e nosioBble fedHNAa B OTHOWEHWUN Ma1oON1eTHNX HaKa3biBaJin C ocoboim CYpPOBOCTbHO.

Hanpumep, Ha 0OCHOBaHUK CT. 1524 Yno)XeHus, «ecnn pacTiieHne AeBunLbl, He A4OCTUrLWEN YeTblpHagUaTUAETHero
BO3pacTa, y4mHeHo 6e3 Hacunams, Ho Mo ynoTpebseHunto BO 3710 ee HEBUHHOCTU U HEBEAEHMWSA, TO BUHOBHbLIN B OHOM
npuroBapmBaeTCs K JINLLEHNIO BCEX MNMPaB COCTOAHUNA N K CCbIJIKE B KaTOP>XXHble pa60TbI Ha BpeMA OT BOCbMW A0
0EeCcsATN neT, UWin Ha BpeMs OT YeTbipex 40 BOCbMU NeT» .

CnuncoK Ucnosib30BaHHbIX NCTOYHUKOB

1. KoHcTuTyumsa Poccuinckon denepaumm (MpuUHSaTa BCEHapPOAHbIM rosiocoBaHnem 12.12.1993 ¢ nameHeHusamu,
onobpeHHbIMM B xo4e obuepoccninckoro ronocosaHmsa 01.07.2020) // OdpuumnanbHbIN NHTEpPHET-NOPTas NPaBoOBOWA
nHgopmaumm http://www.pravo.gov.ru, 04.07.2020.
2. YronosHbIN Kogekc Poccuinckon ®eagepaumm ot 13.06.1996 N 63-®3 // CobpaHue 3akoHoAaTeNnbCTBa PO,
17.06.1996, N 25, cT. 2954.
3. YronoBHo-npoLeccyanbHbl kogekc Poccnnckon depepaumm ot 18.12.2001 N 174-03 // CobpaHune
3aKoHopaTenbcTBa PP, 24.12.2001, N 52 (4. 1), cT. 4921.
4. Mpurosop YcTb-Nnumckoro ropoackoro cyaa NpkyTckoi obnactut Ne 1-119/2020 oT 26 heBpansa 2022 r. no aeny
Ne 1-119/2022.

. Mpurosop NpkyTckoro obnactHoro cyga MpkyTckonm obnactu no yrososHoMy geny Ne 1-32/2022 o1 13.04.2022

. Mpurosop NpkyTckoro obnactHoro cyna MpkyTckon obnactm no yronosHomy aeny Ne 1-33/2022 ot 28.01.2022

5
r
6
r.
7. Npurosop NpkyTckoro obnactHoro cypa VpkyTtckon obnactu no yronosHomy aeny Ne 1-120/2022 o1 10.06.2022
r.
8. Mpwurosop MpkyTckoro obnacTtHoro cyaa VipkyTckon obnactu no yronosHomy geny Ne 1-938/2022 oT 26.06.2022
r
9. Mpurosop NpkyTckoro obnactHoro cyna MpkyTtckon obnactum ot 25.02.2022 r. no yrosioBHoMy geny Nel-
29/2022.

10. Mpurosop NpkyTckoro obnacTHoro cyaa NpkyTckor obnactu no yronosHomy geny Ne 1-20/2022 o1 30.01.2022
r.

11. PeweHne TaneTCKOro ropoackoro cyna Mpkytckas obnacte Ne 2A-1307/2022 2A-1307/2022~M-1125/2022 M-
1125/2022 ot 8 uionga 2022 r. no geny Ne 2A-1307/2022.

12. ABneeB B.A., AspeeBa O.A., I'pnbyHos O.I1., CepreBHuH B.A. HakasaHune B CUCTEME YrOJI0BHO-MPABOBbIX
CpeAacTB NPOTUBOAENCTBUA NPECTYNHOCTU: B3aUMOAENCTBME NPaBOBbIX CUCTEM B YCJ10BUAX rnobannsaumm
MeXXAYHapoAHOW XU3HN // KpUMUHONOrMYeCcKnin xxypHaa bakanbcKoro rocygapCTBEHHOro yHMuBepcmTeTa
3KOHOMUKMK 1 npasa. 2020. T. 10. Ne 2. C. 301.

13. Anucosa E.A. 3akoHogaTeNbHbIN onblT cTpaH CHI no Bonpocy 06 nsHacunosaHun // B cbopHuke: Hay4Hoe
obecneyeHne arponpoMsbiLLINEHHOro KoMniekca. CO0pHUK cTaTeln No MmaTepunanam 74-i HayYHO-NPaAKTUYECKON
KOHepeHuunn ctyaeHTos no ntoram HAP 3a 2018 ron. OTBeTCTBEHHbIN 3a BbiNycK A.I'. Kowaes. 2022. C. 1060.

14. AHppyxoBa A.B. Kpntepun npaBsomepHocTn Heobxoanmon o6opoHbl Npu n3HacunosaHum // B cbopHuke:
MpaBooxpaHuTeNbHasa AeATeNbHOCTb OPraHOB BHYTPEHHUX [eJ1 B KOHTEKCTE COBPEMEHHbIX Hay4HbIX
nccnenoBaHuin. MaTepmanbl BCEPOCCMNCKOM Hay4YHO-MpaKTu4Yeckom KkoHdepeHunn. CaHkT-MNeTepbyprcknn
yHuBepcnteT MB[ Poccuun. CankT-MeTepbypr, 2022. C. 13.

15. AHTOoHOBa E.HO. U3HacnnoBaHue n HaCUbCTBEHHbLIE AENCTBUA CEKCYaJIbHOI0 XapakTepa: BOMNpocChl
3aKOHOJaTeNbHON TEXHUKM // BeCTHUK [anbHEBOCTOYHOIr O IOPNUANYECKOro MHCTUTYTa MBI Poccmn. - 2021. - Ne
1(54). - C. 42.

16. AkTyanbHble Npobnembl OcobeHHOM YacTK yrosioBHOro npaBa: y4ebHuk / oTB. pea. W.A. MogporkuHa, C.U.



Ynesbko. M.: MpocnekT. 2022. C.349.

17. BumbuHos A.A., BopoHuH B.H. HekoTopble npobriembl KBannpukauum HaCUAbCTBEHHbIX MPecTyNAeHn NpoTuUB
cekcyanbHom ceoboabl MNYHOCTU (CTaTbun 131-132 YK P®) // Bonpockl 6e3onacHocTu. - 2022. - Ne 6. - C. 9.

18. bumbuHoB A.A. I3HacnnoBaHMe N HaCUIbCTBEHHbIE AENCTBUA CEKCYasIbHOro XapaKTepa: Ka4yeCcTBO 3aKoHa "
BOMPOCh! KBanngukaumm // BcepocCnmckmin KpUMUHONOrMYeCckuim XxypHasn. - 2022. - Ne 1. - C. 109.

19. bopucosa 0.B. Bonpochkl kKBannukaumm NoHyXAEHNSA K AENCTBUSAM CEKCYasIbHOro XapakTepa // YrosoBHoe
npaso. 2022. N.5. C.203.

20. basapos P.A. lNpo6ieMbl 3aKOHOAATENLHON pernaMeHTaunm yrosoBHON OTBETCTBEHHOCTU 3a 0co60
KBaanduumnpoBaHHble COCTaBbl M3HacunosaHua / P.A. ba3apoB // YroN0BHO-UCNONHUTEbHasa cCucTeMa: npaso,
3KOHOMWUKa, ynpasrsieHne. - 2022. - Ne 2. - C. 21.

21. bopoBukoB B.b. YronosHoe npaBo. O6wias 4acTb. Y4ebHuk / B.b. boposukos, A.A. CMepaos; nog pea. B.b.
BoposukoBa. - M.: FOpanT, 2020. - C.73.

22. bapkoB B.B. I3HacnnoBaHne: cpaBHUTENbHbIN aHaN3 POCCUNCKOro 1 3apybexxHoro 3akoHogaTenbCcTBa //
3nomMeH. 2022. Ne 73. C. 36-42.

23. BnagbiknHa T. UI3MeHeHne KaTeropuu npecTtynsieHus // YronosHoe npaso. - 2022. - N 5. - C.11.

24. TomaH A.H. OcobeHHOCTM YyrosIoBHO-NPaBOBOW pernamMeHTaunm coctaBa nsHacmnosaHus / A.H. FomaH //
Hay4Ho-obpa3oBaTesibHbIN NOTEeHLMaA MOJIOAEXN B peLlleHnn akTyasbHbIX npobnem XXI Beka. - 2022. - Ne 11. - C.
121.

25. lN'ycapoBa M. Bonpochkl kBanmukaLumnm NnpecTynjeHnn cekCcyasibHON HanpaBAeHHOCTM N Ha3HaYeHWs HaKa3aHun
3a Ux coseplleHue // YronosHoe npaso. - 2022. - N 3. - C.26.

26. OapbkuH O.H., AxmMenos M.H. Bonpochkl KBanngukaumum noHyX4eHUs K AeNCTBUAM CeKCyasibHOro xapakrtepa //
BecTHUK BAagnMmnpckoro opnam4eckoro nHcTuTyTa. 2022. Ne3. (48). C.77.

27. NepeHpses B.H. YronoBHas 0OTBETCTBEHHOCTb 3a MOHY)XAEHNE K OENCTBUSAM CEKCYaJiIbHOIr0 XapakTtepa //
Poccunnckas Hayka n obpasoBaHue cerofHs: npobnemsl n nepcnekTusbl. 2022. Ne6 (25). C.183.

28. OlybaknHa WU.B. TunnyHble cneacTBeHHbIE CUTYyaLUMn N CNeACTBEHHbIE BEPCUM, CKNaabiBaloLWmMecs Ha
rnepeoHa4YasbHOM 3Tane paccsiefOBaHNA MOHYXXAEHUA K AeNCTBNAM CEKCyasibHOro xapakTtepa // «AKTyallbHble
npobnembl cynebHom, NpaBooOXpaHNUTENbHOW, NPaBO3aLLNTHON, YrOJI0OBHO-NPOLLeCCyasibHON AeATeNbHOCTU
HauMoHanbHon 6e3onacHocTu» MaTepuanbl MexxayHapoAHOW Hay4YHO-NpaKTU4eckon KoHdepeHUmn. B 2-x yacTax.
OTB. pea. B.A. CemeHuo0B. KpacHogap. 2021. C.422.

29. ly6akumHa N.B. OcobeHHOCTN KPUMNHAIMCTUYECKOWN XapaKTEPUCTUKN MOHYXOEHUN K ENCTBUAM CEeKCyaslbHOro
XapakTepa, coBepLlUeHHbIX B ceTN NHTepHeT B OTHOLUEHNN HeCOBEpPLLUEeHHOIETHMUX noTepnesLwwux // PaccnenoBaHue
npectynneHnin: npobnemsl n Nyt nx pewenns. 2021. Nel (31). C.94.

30. KapaHukona A.l. Bonpocbl NpUMEHEeHNS MOXXU3HEHHOIO inweHns ceobobl 3a U3HaCcKI0BaHNE U
HaCWbCTBEHHbIE AENCTBUSA CeKCyasibHOro xapakTtepa // Modern Science. - 2020. - Ne 4-4. - C. 105.

31. KapabaHoBa E.H. MoHsATMe o6bekTa npecTynieHns B COBPeEMEHHOM YrosloBHOM npase // XKypH. poc. npasa. -
2022.-N 6. - C.69.

32. Komaposa 4.10. MNpobnembl yrosoBHON OTBETCTBEHHOCTU 3a M3HAacCUI0BaHMe // AKTyasibHble BONpOoCkl 60pb6bl €
npectynneHnamu. 2022. Ne 2. C. 16-18.

33. KoHope3oB H.A. 3apybe>XHbi1 oNbIT YroJIOBHO-NPaBOBOM 60pbbbl C MOHYXXAEHNEM K AEACTBUSM CEKCYasIbHOI 0
xapakTepa // BecTHuk KpacHogapckoro yHuBepcuteTa MBJ Poccun. 2022. Ne 1 (55). C. 19-24.

34. MunxeeB B.[l. U3HacunoBaHne Kak coctaB npectynnenuns // Colloquium-journal. 2020. Ne 1-10 (53). C. 67.

35. MoaponkunH N.A. AKTyanbHble Npobaembl ObLien YacTu yroaoBHOro npasa. Y4ebHuk / non pen. N.A.
MogponknHa, N.A. daprues. - M.: NpocnekT, 2020. - C.73.

36. Mo3aHskoBa K.H. O6 0TBETCTBEHHOCTW 3a M3HACKUIOBAHUE MO 3aKOHOAATENLCTBY 3apybe)xHbIX CTpaH //
CTyneH4Yyeckunin BeCTHUK. 2022. Ne 43-4 (235). C. 5-6.

37. CmunpHoB A.M. YronoBHo-nNpaBoBas XxapakTepucTunka nsHacunosaHus / A.M. CmupHos / A. M. CMupHosB //
Obpa3oBaHue 1 Hayka B Poccum 1 3a pybexxom. - 2022. - Ne 9. - C. 181.

38. Tonka4veHko A. HekoTopble yronoBHO-NpoLeccyalibHble acnekTbl KBaaudbukaumm npectynsaeHunin // YronosHoe
npaso. - 2022. - N 6. - C.100.

39. TpybuHckas A. C. Npobnembl kKBanndrkaumm HacUbCTBEHHbIX MOM0BbIX NPECTYMJEeHUA NPOTMB
HecoBepLueHHoNeTHUX // NMpaBo: NcTopus, Teopus, NpakTuka: Matepuansl V MexayHap. Hayy. KOH®. (r. CaHKT-
MeTepbypr, utonb 2017 r.). - CM6.: CBoe n3patenbscTso, 2022. - C. 114,

40. YronoBHoe npago. Obuwas yacTb: y4ebHUK Ana By3oB / B.B. BekneHko [u ap.]; non obuien pepakunen B.B.
BekneHko. - 2-e usa. - M.: KOpawnT, 2022. - C.106.

41. Wanapesa B. B. YrosoBHO-npasoBoe NpOTUBOAENCTBMNE NOJIOBLIM MPECTYN/IeHNsAM NpoTUB



HeCOBEpPLLUEHHOJIETHMX Yepe3 COBepLUEeHCTBOBaHME NpuMeYaHmnsa K cT. 131 YK PO // Monogon y4deHbin. - 2022. -
Nell. - C. 114,

3Ta yacTb paboThbl BbiJIOXEHA B 03HAKOMUTE/bHbIX Uensax. Ecav Bbl xoTtute noay4nTs paboTy rnosHOCThIO, TO
npmnobpeTnTe ee BOCro/ib30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHuULe C roToBovi paboToui:
https://studservis.ru/gotovye-raboty/diplomnaya-rabota/315719



https://studservis.ru/gotovye-raboty/diplomnaya-rabota/315719

