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Poccun TpeboBano 3akpensieHns yrosloBHO-MPAaBOBbLIX FAapaHTUiA HeE3aBUCMMOCTU cynebHoli BeTBU BJACTU B
npouecce ocyLecTBeHUs eto npaBocyans. C 3TOM LieSibio COBEPLUEHCTBOBAINCE CUCTEMbI COCTABOB MNPECTYMJ/IEHUA
NMpoTuUB NpaBocyauns. Beab hopMmpoBaHMe caMoCTOATE/IbHOr0 CyA0MNPON3BOACTBA CJIOXKHO NpeacTaBuTb 6e3 eé
HocuTesnen - cynei. U neno 3peck He NpocTo B Habope onpenenéHHOro Koan4yecTsa NPoeccMoHanos, HO N B X
obpase, BoCNpuATUN B 06LLLECTBEHHOM CO3HAHUN.

Bbicokue TpeboBaHMs NpeabsaBASIOTCSA K CyAbe Kak K AO/DKHOCTHOMY JINLY, OCYLLECTB/ISIOLEMY MPABOCYAMeE, K €ro
NpogeccnoHasbHbIM U MOpPaJibHO-HPABCTBEHHbLIM KayecTBaM. Beab npecTynieHne, coBeplUiaemMoe Cyaben, BNe4YéT
bonee TsSHKENbIE NOCNAEACTBUSA, YEM NPECTYMJeHne, coBepllaeMoe 006bIYHbIM HYEeJIOBEKOM. DTO U ABASETCSA MPUYHMHON
YyCTaHOBJ/IEHUS YrOJIOBHOW OTBETCTBEHHOCTM 3@ BbIHECEHME 3aBe40MO HEMPABOCYAHbIX MPUIroBOpa, PELLEHUs Uan
nHoro cynebHoro akTa.

Mpobnema HeMpaBoOCYAHOCTUN UMEET LLUMPOKOE COLMabHOE 3Ha4YeHUe, IBJISIICb YacTbio MPob6JieMbl CoLManbHOW
crnpaBenAnBOCTU. TakiuM 06pa3oM, HEMPABOCYAHOCTL ONpeaensaeTca Kak MopaJibHo-3TU4eckas, puiocodckas
lopuanyeckas KaTeropus.

MpucyTcTBYET peasibHaa nNpobsieMa, cBA3aHHas C UHANBUAYANbHBIM BOCAPUATUEM 3TOMO MOHATUS KaXKAbIM CYyabEN
B OTAENbHOCTU. K MpuMepy, C/I0XKHbLIM SIBIAETCA BOMPOC O BO3MOXHOCTU BbIHECEHUS 3aBEAOMO HE3AKOHHbIX, HO
nMpu 3TOM CnpaBensIMBbIX U LenecoobpasHbiX pelweHnin. BnosiHe BO3MOXXeH TaKoW peaKkuid ciayyan, Npu KOTOpoMm
HOPMY MpaBa MOXXHO OXapaKTepM30BaTb Kak abcotloTHO HecnpaBeMBas U HelenecoobpasHas. Belb KaXk bl
npeuegeHT UMeeT UHAUBUAYaAJIbHble 0COBEHHOCTH.

Ho cTouT paccMOTpeTb YroJIOBHO-MPaBOBbIE YEPThl «HEMPABOCYAHOCTU»:

- SlpOM HEMpPaBOCYAHOCTU ABJSIAETCA HECOOTBETCTBUE CyAebHOro peleHuns ob6CcTosTeNbCTBAM IOPUANYECKOTO
cropa (T.e. yroJIoBHOro, rpa>AaHCcKoro, aAMMHUCTPATMBHOIO ena);

- YNMOMSIHYTOE HECOOTBETCTBME MOXET HAaXoA4MTbCA B 060N YacTu cyaebHoro pelweHns: onmcaTesibHow,
MOTUBMPOBOYHOWN NI PE30JIIOTUBHOM;

- HenpaBWbHOE NMPUMEHEHNE HOPMbl MaTepMasibHOro 1 (1K) NPOLEeCcCyasibHOro Npaea - Bbipa)keHne
HenpaBoCyAHOCTW NPUroBOpPa, KOTOPOE OCHOBLIBAETCS Ha UCKAXKEHUU (haKTUYEeCKNX 06CTOATENbCTB YroJI0BHOIO
aena .

Takum o6pa3oM, HENPaBOCYAHOCTb - 3TO NMPUMEHEHMe NpW paspeLleHn PUANYECKOro KOHMINKTa He
COOTBETCTBYIOLLEN CYLLECTBY KOH(IMKTA HOPMbI NMpaBa. A HEMPaBOCYAHOCTb NPUrOBOPa, PELUEHUS UJIN NHOTO
cynebHOro akTa 03Ha4vyaeT, B OPUANYECKOM CMbIC/Ie, HECOOTBETCTBME cyaebHoro akTa (B siloboli ero YyacTtu)
(haKTNYeCKMM 06CTOATENbCTBAM BO3HUKLLEr0 KOH(JIMKTA, KOTOpbI TpebyeT cyaebHoro paspelueHus,, u
Bblpa>KeHHoe B HeMnpaBWbHOM MPUMEHEeHUM Cy oM HOPM MaTepuasibHOro 1 (Man) NnpoueccyasbHOro npasa.

2. CocTaB cT. 305 YK PO

PaccmoTpuyM No3TanHO COCTaB JAaHHOro NpecTynsieHuns.

Ob6bekToM byaeT sBAATLCA CaMO NpaBoOCyAne, a MUMEHHO - OXpPaHsAeMble YroJIOBHbIM 3aKOHOAATEe/IbCTBOM MHTEpPECHI
0eAaTesIbHOCTN CYA0B MO 3aKOHHOMY PaCCMOTPEHMIO 1 pa3peLleHunto gen B nopsake nwoboro suaa
CyAonpou3BoACTBa, ONpeneneHHoOM MeXxayHapoaHbIMU forosopamm Poccunckon degepaummn, KoOHCTUTYLMEN
Poccuinckon ®epnepaunn, penepasbHbIM KOHCTUTYLUNOHHBIM U hefepasibHbIM 3aKoOHO4aTeNbCTBOM PD. 3T0
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OCHOBHOW HemnocpeacTBeHHbI 06 beKT BbIHECEeHWS 3aBeA0MO HernpaBoCyAHbIX MPUroBOpa, peLleHns Uam NHoro
cynebHoro akTa. B kayecTBe BUA0OBOro o6bekTa NpaBoCyane MOXKHO BbIAENTb A1 BCE CUCTEMbI MPeCcTyneHnn
npoTMB MHTepecoB npasocyamsa no YKPO.

MpucyTcTBYET M AOMNOAHUTESNbHBIN HEMNOCPeACTBEHHbIN 06beKT. B pe3ynbTaTe nNpecTynfieHns cTpagaloT JINYHbIe
rnpaga, Takne Kak HenpMKOCHOBEHHOCTb, YeCTb, JOCTOUMHCTBO, penyTauuns YyesoBeka. Kpome Toro, Npu BbIHECEHUMN
3aBeOMO HenpaBoCyAHOro cyaebHoro pelieHna cTpagatoT U nHTepechl opuanyecknx nuy, obliectsa B LesoM,
rocyfapcTBeHHble nHTepeckl. No3ToMy, CTOUT y4eCTb B Ka4YecTBe AOMNOJIHUTENbLHOr0 HenocpeacTBeHHOro obbekTa
- KOHCTUTYLNOHHbIE NpaBa 1 cBo6OAbI YesIOBEKA U FPaXkAaHWHa, a TakXXe UHTepechl opuanyecknx nuy, obiectsa
M rocypgapcTaa.

MpepMeT NpPecTynJieHns - MPUroBop, PELIEHNE NN NHOW CyaebHbIN aKT.

PaccmoTpuMm panee ob6bekTMBHY0O CTOPOHY No ¢T.305 YK. [lena no xapakTepy pasHble, U OT 3TOr0 3aBUCUT BUA,
HenpasocyAHoro cyaebHoro akTa. MoryT BblHOCUTCS cyaebHble akThbl:

- M0 YroJsIoBHbLIM Agenam (npurosop, onpepesieHne, NoCTaHOBJIEHME);

- N0 rpakgaHckum agenam (cynebHble NpuKasbl, pelweHus, onpeaeneHns cyaa);

- no apbuTpakHbIM genam (pelueHne, onpeneneHne, NOCTaHOBNIEHNE);

- Mo aAMNHNCTPATUBHBLIM fesiaMm (MoCTaHOBJIEHME, orpefesieHune);

- KOHCTUTYLMOHHOE npaBocyaune (peleHuns, NoCTaHOBIEHUA, 3aKJ/II0YEHUS 1 onpeaesieHuns) .

OCHOBHOW COCTaB MPEeCTYMJeHNA - POopMaibHbIN, MOCKOJIbKY 3aKOoHOAATeNb YKa3biBaeT B gucrnosmumm 4. 1 ct. 305
YK P® TONbLKO Ha gesHune, T.e. «BblIHECEHME», U He npelyCcMaTpuBaeT HEMUHYeMble NOCNeACTBUS.

B cnyyae NnpuHATUA pelleHns ogHNM CyAbs, NpecTynieHne OKOHYeHO B MOMEHT NoANMCaHusa UM 3aBeJoMO
HenpaBocyAHoro cyaebHoro akTa. Mpu
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