JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://studservis.ru/gotovye-
D0%BD%D0%B0%D1%8F%20%D0%BA%D0%B2%D0%B0%D0%BB%D0%B8%D1%84%D0%B8%D0%BA%D0%B0%D1%86%D0%B¢

Tun paboTbi: BKP (BbinyckHasa KBanudukaunoHHasa pabora)

MpenmMmeT: pakgaHckoe Npaso

BBELEHUE. ..o 3

naBa 1 Ob6Lan xapakTepucTunka obLenn CoBMeCTHON COBCTBEHHOCTM
(oY1 1] o) Y4 e ] - T PP 7

1.1 MoHATMe npaBa obLLen COBMECTHOM COBCTBEHHOCT . ..uvvvvvvneinennnenes 7
1.2 CocTaB obuiet CoBMeCTHON COBCTBEHHOCTU CYMPYIOB...c.ucvvnennnen. 12

[naBa 2 MNpaBoBoOn pexxnMm obLien CoBMeCcTHON cobCTBEHHOCTM Cynpyros.19

2.1 BO3HMKHOBEHME 1 OCYLLECTBJIEHNE NpaBa obLiern COBMECTHOM COBCTBEHHOCTH

(oYL 1] o)YA e ] - PO PP PPR 19

2.2 CornaweHune o pasgesie NMyLLEeCTBa, Kak OCHOBaHME U3MeHEeHNs pexxmuMma obLien COBMeCTHOM COBCTBEHHOCTM

CYMPYTOB.ctiiniiitieniireenreereeeaeans 26

naBa 3 MpobseMbl U NePCNeKTNBbLI Pa3BUTUSA NPaABOBOrO pexxuma obLielt CoOBMeCcTHOM coBCTBEHHOCTM
(oY 1] o)A o] - F PP 36

3.1 Npobnembl NPaBOBOro peryamposaHuns obLien coBMecTHON CO6CTBEHHOCTH

o)V n] 0}V e ] - T PP PPPP 36

3.2 CoBeplueHCTBOBaHUE nNpaBoBoro obecrneyvyeHnsa obLien COBMeCTHON COBCTBEHHOCTU

CYTTPYTOB. e eetetetneeeteeeti e tataeeeiaeeet e e et e eetnaeeaneenes

3aKJio4eHne

CnunCcoK UCcnosib30BaHHbIX NCTOYHUKOB

BBeneHune

AKTYanbHOCTb BbIOpaHHOW TeMbI He Bbi3blBaeT COMHeHMS. Bonpockl B 06/1acT COBCTBEHHOCTU - 3TO aKTyaJsibHble
KpaeyrosibHble KaMHU B XX13HK obLlecTBa Kax4oro Tuna, B TOM Yucje COBPEMEHHOro poccumckoro obuiecTea. Ha
OCHOB@HMWN 3TOIr0 MHCTUTYTY NpaB COBCTBEHHOCTMN OTBOAAT OAHO M3 OCHOBHbIX MECT B FpakAaHCKOM npase, nNpu
3TOM €ro rjlaBHble COCTaBHble KOMMOHEHTbI HAXOAATCA B APYIrnX pasaenax LMBUINCTUKN TakKNX Kak LOrOBOPHOE,
HacnenCcTBEHHOE NPaBo U Tak gajsee. 3TUM N 06bACHAIOT NOCTOSAHHBLIA MHTEPEeC NpeacTaBUTesIel SKOHOMNYECKMX
N IOPUONYECKNX HAaYK K aHa/n3y rnpaB co6CTBEHHOCTH.

B KoHcTuTyumm PO npoBo3riallaeTca OAMHAKOBAA 3alUMTa N HEMPUKOCHOBEHHOCTb Pa3J/INnyHbIX TUMOB
cobcTBEHHOCTU. [JaHHOE NOoJIoXKEeHMe OCHOBaHO Ha CT. 17 Bceoblien geknapaunm npas 4enoeka oT 10 gekabps
1948 rona, B KOTOPOW NPOBO3r/lalleHo, YTO HNKOI0 HEBO3MO>XHO MPOM3BOJIbHO JINWATb €ro UMyLecTBa, a KpomMe
aToro cT. 1 MpoTokona Ne 1 o1 20 mapTa 1952 roga EBponenckon KOHBEHLMN O 3aWMTe NMpaB rpakaaH, a Takxxe
csobop , Ha OCHOBaHMM KOTOpoN BCce chusnyeckne nmbo ropunamndeckme nmua obnagaroT NpaBoOM Ha yBaXkeHune
COBCTBEHHOCTU; HNKOTO HEBO3MOXXHO NMLLATb MMYLLLECTBA KPOME KaK B MHTepecax obLiecTsa 1 Npyu Haan4mm
YCNIOBUN, YKa3aHHbIX B 3aKOoHe 1 06Wwmx npuHUmMnax MexxagyHapoaHoro npasa.

Poccmninckoe 3akoHOAATENbCTBO C FOCYAAapPCTBEHHON perncTpaumen bpaka CBs3bIBAa€T BOSHMKHOBEHME HE TOJIbKO
JINYHBIX, HO N UMYLLLECTBEHHbIX OTHOLWEHN. CornacHo cT. 34 CeMenHOro kogekca P® , nocne BCTynJieHMs Napbl B
3aKOHHbIN BpaK Ha BCe MMYLLECTBO, HaXXUToe cyrnpyramu Bo BpemMs 6paka, paCnpoCcTpaHAEeTCA PeXXNM COBMECTHOMN
cobcTBeHHOCTU. [laHHas (hopMyIMpoBKa NO3BONAET cAeaTb BbIBOA 06 MMNepaTUBHOCTU HOPMbI, HO HEOBX0AUMO
Tak>Xe paccmoTpeTb N. 1 ¢T. 256 NpaxaaHCKoro kogekca P® , B KOTOPOM roBOPUTCHA O TOM, YTO MMYLLECTBO,
Ha)KMTOoe Cynpyramm Bo Bpems 6paka, SBASETCS NX COBMECTHOW COBCTBEHHOCTbLIO, €C/IM JOrOBOPOM MEXAY HUMMU
He YCTaHOBJIEH UHOW PEXUM 3TOro nMyLiecTsa. laHHas HopMa ABAAETCH ANCMO3UTUBHOM. MPUYMHBI, MO KOTOPbLIM
3aKoHopaTeNb YCTaHOBWA nMpe3yMnumio obLiern coBMecTHOM coOBCTBEHHOCTM CynpyroB, pacCMaTpMBaloTCSA B
Hay4HbIX Kpyrax.

MHoOrune Hay4Hble gesaTenun BbiCKasbiBalOT MHEHMe, YTO nNpe3yMnumns obien coBMeCcTHoOn COBCTBEHHOCTM Cynpyros
OEeNCTBYEeT B MHTEepecax XXeHLNHbl, KOTOpas, BOCANUTbIBaA AeTel, 3aHMMasasCb AOMaLlLUHUM XO3ANCTBOM, MOXXET U He
BHOCUTb BKJaj B MMYLLLECTBO CEMbMW, OLHAKO XEHLLMHA CBOMM TPyAOM obecneynBaeT BO3IMOXKHOCTb AN4 Cynpyra
3aHMMaTbCA NpeanpuHUMaTEeNbCKON, TPYAOBON [eATEeNIbHOCTbLIO, MO3TOMY HecrnpaBenJJIMBO INWATh ee MMyLlecTBa
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nocne pactopxxeHusa 6paka.

B 06s1aCcTK BONPOCOB NPaBOBOro pexunma obLien COBMEeCTHON COBCTBEHHOCTM CYynpyroB BCe BpeMs BO3HUKaeT
MHTepec UUMBUANCTUYECKON MbICAN. Havancsa aHanms 3TOro MHCTUTYTa B Hallel cTpaHe B OPEBOJIOLMOHHOM
nepuofe Bo BpeMs pa3paboTku B XIX Beke NpoekToB 'pa)kAaHCKOro YaoxeHns POCCUCKON nMMNepumn n cBa3aH OH
C TakmMun umeHamm, Kak K.H. AHHeHKoOBa, E.B. BacbkoBckoro, A.M. lNyndaesa, O.11. Menepa, K. HesonunHa, K.IM.
MobenoHocuesa, N.A. NMOKPOBCKOro 1 Tak Aasjiee. B yepene coBpeMeHHbIX UccnefoBaTesiein, BO3MOXHO, BblAE/NTb
Takux Kak U.A. Opo3poBa, C.A. 3uH4eHkKo, N.B. KpaweHnHHMKOBA, J1.}O. JleoHoBoW, B.H. JInToBKMHa 1 Tak ganee.
Ho, npn 3TOM He3aBMCUMO OT MHOXKeCTBa TPYZAOB, a Takxe nybamkaunin, KoTopble NOCBATUAN U3y4eHnto obLen
COBMeCTHOMN COBCTBEHHOCTU Cynpyros, Ha OaHHbIN MOMEHT MpU y4yeTe UMEIOLNXCHA N3MEHEHWn, B HOPMaTUBHO-
MpaBOBOM pPerynpoBaHnu, a Tak)Xe B NMpaBonNpuMeHnTeNbHon paboTe ecTb HagobHOCTb aHa/IM3a HEKOTOPbIX
HOBENLLNX acrMeKToB B BOMNPOCax NPaBoOBOro pexunmMa obLien COBMeCTHON COBCTBEHHOCTU CYMNpPYroB, Tak Kak XN3Hb
He CTOWUT Ha MecCTe, a BCe BPEeMS BbICTaBMAET nepej lopucTaMmn Bce HoBble NpobrieMbl, KOTOPbIE HYXXOAlOTCH B
pa3peLueHunn.

Ob61beKkT nccnenoBaHua - 370 obLiecTBEeHHbIE MPaBOOTHOLLEHWS, KOTOPbIE BO3HMKAIOT No nosoay obuien
COBMECTHOWN COBCTBEHHOCTU CYMpyroB.

MpenoMeT nccnenoBaHUs - 3TO NOJIOXKEHUNS 3aKOHoAaTeNbCTBa Poccuiickon ®egepaunmn, KOTopble PeryanpyoT
obulyto coBMeCcTHY0 CO6CTBEHHOCTb CYNpyroB; TeopeTuYeckoe Bo33peHne Ha pa3pabaTeiBaeMyto npobnemy;
aHanu3 cynebHon NpakTuku.

Llenbto HacToAwen paboThl ABNSETCA nccnenoBaHne ocobeHHOCTEN NPaBoBOro pexnma obLien CoBMeCTHON
COBCTBEHHOCTU CYMNpyros.

Ona [oCcTUXXeHns yKasaHHOW Lienn NocTaB/ieHbl 3aja4yu:

1. PaccmoTpeTb NoHATME NpaBa obLen cCoBMeCTHOM cO6CTBEHHOCTN.

2. U3yunTb cocTas obuiern COBMeCcTHON COBCTBEHHOCTM CyNpyros.

3. MpoaHann3mpoBaTb BO3HUKHOBEHME N OCYLLECTBJIEHME NpaBa obLiell CoBMeCTHON COBCTBEHHOCTU CYMnpyros.

4. PackpbITb COrnalweHne o pasfesie UMyLLecTBa, Kak OCHOBaHWe U3MeHeHNs pexxuma obLien coBMecTHOM
CcobCTBEHHOCTW CYMnpyros.

5. BbiiBUTb Npo61eMbl NPaBOBOro perynmpoBaHusa obLien coBMecTHON cobCTBEHHOCTM Cynpyros.

6. MpeacTtaBnTb HaNpaB/IEHNS COBEPLUEHCTBOBAHUSA NpPaBoOBOro obecrnevyeHuns oblien coBMecTHON COBCTBEHHOCTU
Cynpyros.

MeToponormyeckas ocHoBa UCC/ief0BaHNSA, COCTOUT U3 MeTo4a TeOpeTUYEeCKOro aHanmsa: u3y4eHuns, aHanumsa,
CMHTE3a, a TakKe 0606LeHNA Hay4YHbIX N y4€OHbIX NCTOYHUKOB JIMTEPaTypbl, B KOTOPOW pacKpbiBalOTCA
0C0beHHOCTN NPaBOBOro pexxmuma obLienn coBMecTHoN cobCTBEHHOCTM CYNpyroB Ha OCHOBAHUM POCCUINCKOrO
3aKoHOoAaTesNbCTBa; MeTo4a CUCTEMHOI0 aHasin3a, YaCTHOHay4YHble ((hopManbHO-IOPUANYECKUI, CPAaBHUTENIbHO-
npaBoOBOW) MeTOAa NCCIeA0BaHNSA, KOTOpble AaIn BO3MOXHOCTb NPOaHan3npoBaTh 3asBJIEHHYIO TEMY U CAenaTb
onpepneneHHble 0606LLEeHNS, @ TakXe BbIBOAbI MO TEMe UCC/Ie40BaHMNS.

TeopeTuyeckas 0CHOBa UCCNef0BaHNA ByaeT COCTOSATb 13 MOJIOXKEHUIN 1 BbIBOAOB, KOTOPbIe pa3paboTaHsl
Iopnan4eckon Haykon. YyebHble nocobus, a Tak)Ke HayyHble CTaTbW U MOHOrpadun, B Yepeae KOTOPbIX BbIAENSAOT
TpyAbl Taknx aBTopoB, Kak: M./. bparuHckun, B.B. ButpsaHckuin, M.A. Eroposa, O.C. Nodde, A.O. Kopeukun, M.B.
KpaweHnHHuKoB, A.T. Ceprees, E.A. CyxaHOB 1 gpyrue.

HopmaTumsBHas 6a3a paboTbl cocTonT U3 KoHCcTuUTyuum PO, NpaxxaaHCcKoro kogekca P®, CemenHoro kogekca PO, a
MOMMMO 3TOr0 MHbIX HOPMaTUBHO-MPaBOBbLIX aKTOB, KOTOPbIE PEryNMPYIOT NPaBOBON peXxum obLienl COBMECTHON
CcobCTBEHHOCTW CYMNpyros.

B kayecTBe aMNNPMUYECKON OCHOBbI NCC/IeA0BaHNA BbICTYNalOT MaTepuasbl cyaebHon NpakTUKM no Teme
NCCnenoBaHnS.

TeopeTnyeckasa U NpakTUYeckaa 3Ha4YMMOCTb UCCIe40BaHNS 3aK/04aeTCs B BO3MOXHOCTAX NCMONb30BaHNSA
MaTepualia 1 BbIBOAOB MCC/Ief0BaHNSA BO BpeMs NpenojaBaHUs KYpPCoB, a TakXe CNeLKypcoB Kaknx, Kak: «OCHOBbI
npaBa», «CeMenHoe NpaBo», «I pakAaHCKoe nNpaBo». OCHOBHbIE MOJIOXXEHNSA NCCIeA0BAHNS OOJIKHbI PacLUMPUTb
TeopeTunyeckoe npeacTaBieHne IPULANYEeCKON HayKm no BONPoCy onTMMM3aLumm NpaBoBoOro peryanposaHnsa obwen
COBMECTHOWN COBCTBEHHOCTU CYMpPyroB Ha OCHOBaHUM 3aKoHoAaTeNnbLCTBa Poccuiickon ®epnepauum. Mimeowmnecs B
NccneaoBaHMM BbIBOAbI MOXXHO MCMOb30BaTh B MOCAEAYIOWMX Hay4YHbIX paboTax BO BpeMS N3yHeHUS OTAe/bHbIX
aCMNeKTOB 3asBJIEHHON TeMbl.

CTpykTypa paboTbl. CTPyKTypa nccnefoBaHua onpeaeneHa LensaMmm 1 3agadaMmn nccnenoBaHums. Paborta coctonT
N3 BBEEHMUSA, OCHOBHOW YacTW, 3aK/II0YEeHWS, CMNCKA UCMOJIb30BaHHOM nTepaTypbl U APYrMX NCTOYHUKOB.

naBa 1 O6was xapakTepucTuka obuien COBMECTHON COBCTBEHHOCTW CYrnpyros



1.1 NoHATne npaBa obLien coBMeCTHON COBCTBEHHOCTH

MpaBo cob6CTBEHHOCTU - 3TO NpeAesibHO abCcoNTHOE, «MaeasibHOe» BELLHOE NpaBo, B HEM B Hanbosee NosiHON
Mepe BOMoLaeTcs Npnpoaa BeLHbIX Npas.

MpaBo COBCTBEHHOCTN MOXXHO OMNpeaennTb, Kak BellHOoe NpaBo, NpeaocTaBasoWwee CBOEMY HOCUTENIO
WCKJTIOYUTESIbHbIE MPABOMOYUNS MO BNALAEHNIO, MOJIb30BAHUIO N PACMOPS)KEHUIO B OTHOLIEHNM NPUHAANEKaLLero
€My nMyLlecTBa. BelwHoe NpaBo ABNAETCA HEOTHEMJIEMOM HYaCThblO FPaXKAaHCKOro 3aKoHoAaTelbCTBa Ntoboro
pa3BMTOro rocygapctea. OHO 3aKkpenaseT OTHOLWEHMEe NnLa K Bewn (MMmyLecTBy), obecneymBas 3a cHeT 3TOM
BeLM YA0B/ETBOPEHME CaMbIX pa3/inyHbix NnoTpebHocTen.

Y. 2 ¢1.35 KoHCTuUTYyuum Poccuinckon depepaumm rapaHTMPOBaHO NMpPaBo Ka)X4oro MMeTb UMYLLLECTBO B
cobCTBEHHOCTK, BNafeTb, NCMOJIb30BaTbh U Pacnopsi>XaTbCA UM, Kak JIMYHO, TakK N BMecTe C MHbIMU Anuamn. Belm
Ha npaBe CO6CTBEHHOCTU MOTYT NpMHagsiexxaTb Kak 0gGHOMY, Tak 1 paay saiu. Ha oCHOBaHUW M3BECTHOMo 13
PMMCKOro npaBa y4eHusa ofHa Bellb He BbICTynaeT B KayecTBe npeameTa ABYX MO0 HECKOJIbKMX NpaB
Ccob6CTBEHHOCTW, HO MPY 3TOM OOHO 1 TO XKe NpaBo COBCTBEHHOCTM Ha OAHU U Te Xe BeLn MOXKET bbITb Y
HECKOJIbKNX JINLL.

CnepoBaTesibHO, BeLM MOryT NpYHaAne)XaTb Ha npaBe cO6CTBEHHOCTN He O4HOMY, a PAAy nuL, KoTopble byayT
ABNATLCA Y4aCTHUKaMN COBMECTHON cobCTBEHHOCTM (cocobCcTBEHHNKM). Ka)KA0ro n3 HUX NpusHatoT
COBCTBEHHVKOM BeLLEelr, OHM MOryT MO CBOEMY YCMOTPEHMIO UCMOJIHATL NPaBOMOYUA COBCTBEHHMKOB B paMKax,
onpeaesieHHbIX N0 3aKOHY, COrnalleHnio C MHbIMN cOBCTBEHHMKaMn 1nbo ecnm He [OCTUIM M COrlalleHns - no
npaswiam, onpeaesieHHbIM B cyae. Bce MoryT 3awmiwaTbh CBOM NpaBa OT TPETbUX AL, MPUMEHSAS pa3finyHble
cnocobbl 3alnThl CBOW NMpaB cO6CTBEHHUKa .

Bo Bpemsa coBMecTHOM cO6CTBEHHOCTU He ByaeT co34aH0 HUKakoro 0CobeHHOro nMpaBoBOro peXxMma Hu No
cybbeKTy, H/ No 06BEKTY, HM B chepe copepkaHms. CybbeKT npaBa COBMECTHON COBCTBEHHOCTU MO
pa>kaaHCKOMY Kofekcy PO - 3To «y4aCTHMK COBMECTHOW COBCTBEHHOCTU». B rpaXKAaHCKOM 3aKOHOAaTeIbCTBE
HeT OrpaHNYeHMs MO KPYry rpa>kaaH, KOTopble MOryT BbICTYNMUTb B Ka4eCcTBe Y4aCTHMKOB COBMECTHOM
COBCTBEHHOCTU. DTO MOryT BbITb rpakaaHe, lopuanyeckmne nuua, Poccns, cybbekT PO n MyHuumnnanbHoe
obpa3oBaHMe, TO eCTb BCE yKa3aHHble B M. 2 CT. 212 pa)xAaHCKOro Kogekca anua. CTonT 3aMeTuTb, 4To obuiasn
nonesas COBCTBEHHOCTb BO3HUKAET MEXAY Pas/INYHbIMUA JINLAMU, KOTOPbIE Ha OCHOBaHUN 3aKOHa NpU3HaHbl
cybbeKkTamMu rpa>K4aHCKoro npasa, npu nobom coveTaHNK, a He TONbKO MeXxay PU3n4eckuMn nmuamm nnbo
OPUANYECKMUN NTINLL@MIN B OT/INYNE OT COBMECTHOM cobcTBeHHOCTU. CybbekTy obLiein cobCTBEHHOCTH, TakK Xe, Kak
N €QMHONNYHBIM COBCTBEHHUKAM NPUHAANEXUT NMPaBo Ha BNafeHne, UCMOMb30BaHME N pacnops>XxeHne
MMYLLLECTBOM Ha OCHOBaHUK n. 1 cT. 209 Npa)kaaHCKoOro kogekca PO.

PaccmoTpum akTyanbHbIN npumep n3 cynebHonm npakTnkm: O6bEeKT He3aBepLLUEHHOI0 CTPOUTENLCTBA (KUJI0 O0M),
KOTOPbIA HEe 3aperucTpMpoBaH B YCTaHOBJIEHHOM 3aKOHOAATe/IbCTBOM MOPAAKE, HE MOXKET HaXO0AUTbCS B AOJI€BON
cobCTBEHHOCTMK, B CBA3M C YeM BblAeNNTb A0S0 B HaType No npasuiam cT. 252 NK PO B 06bekTe, KOTOPOro He
CyLLeCcTByeT, HEBO3MOXHO .

CTOUT OTMETUTb, 4TO OTHOLLEHUSA, KOrAa OAHO MMYLLECTBO ByaeT NpuHaaiexaTb Ha NpaBax COBCTBEHHOCTM ABYM
nnbo 6onblue rpakgaHaM, HY>KHO pa3finyaTb C OTHOLUEHMAMUN, KOrga oTAeNeHne B HaType YacTen ogHOro
nMyLLecTBa (JOoNyCcTUM, pasaefieHHble Mexay CO6CTBEHHNKaMM Xnible AoMa) byayT HaxoAnTbCA B COBCTBEHHOCTM
pa3nnyHbIX rpakaaH. K mepsbiM NpMeHAIOT NpaBusia obuwen cobCTBEHHOCTW, KO BTOPbLIM AaHHbIE NpaBuKa
NPUMEHSTb He ByayT, Tak Kak BCe BblAeJIeHHbIE YacTW, 3TO OTAes/bHble 06beKTbl MpaB COBCTBEHHOCTH
onpeenieHHbIX rpakaaH.

Ha ocHoBaHumM n. 2 CT. 244 pak[aHCKOro Kogekca PP, BO3MOXXHO, BbiAeNnTb ABa Tuna obuwen cobcTBeHHOCTH, a
MMeHHO 06LLYt0 COBCTBEHHOCTbL C YCTaHOBJIEHMEM A0/EeN BCeX COOCTBEHHUKOB B fL@aHHOMW COBCTBEHHOCTU - YTO
ABNAETCA A0NeBON COBCTBEHHOCTbIO, 1 6€3 yCTaHOBIEHMS OaHHbIX A0JIEN, YTO ABASETCA COBMECTHOWN
cobcTBeHHOCTBIO. Ha ocHoBaHuK N. 3 cT. 244 paxfgaHCKOro kogekca PO obwasn cobcTBeHHOCTh ByneT nonesas,
KpoMe cny4yaeB, ec/iM 3aKOH NpefycMaTpBaeT BO3HUKHOBEHME COBMECTHON COBCTBEHHOCTM Ha TaKoe MMYLLECTBO.
Takum obpa3om, HOpMy, KOTopas KacaeTcsa obLien COBMeCTHON COBCTBEHHOCTN HEBO3MOXKHO TOJIKOBaTb
pacwmpuTesnbHo.

Ha OaHHbIN MOMEHT BpEMEHU B 3aKOHOA4aTeIbCTBE NPefyCMOTPEHO HECKOJIbKO TUMOB obLuen COBMeCTHOMN
cobcTBEHHOCTU:

- COBMeCTHas cobCcTBEHHOCTb cynpyroB (cT. 256 'K P®, cT. 33 CemenHoro kogekca PO );

- COBCTBEHHOCTb KPECTbAHCKNX (hepMepCKnx) xo3ancTB (N. 3 cT. 6 PefepasibHOro 3akoHa oT 11 mioHA 2003 . N
74-03 «O KpeCcTbSAHCKOM (hepMepCKOoM) XO3ANCTBE> ).

Kpome 3Toro, BO3MO>XHO COBMECTHOE BaAeHne A0MYyCTUM NpaBaMu Ha UHTeIIeKTyaslbHY0 COBCTBEHHOCTb U B



YaCTHOCTW NPX COBMECTHOM CO34aHNN 06 bEKTOB MHTENIEKTYalbHON COBCTBEHHOCTM (COaBTOPCTBO, COBMECTHas
pa3paboTka No AOroBopaM O COBMECTHOW AeSATENIbHOCTU (COTPYAHNYECTBE), COBMECTHble Hay4HO-
nccnenoBaTelbCKUE U ONbITHO-KOHCTPYKTOPCKMe paboThl 1 T.4.).

OCHOBaHNA BO3HUKHOBEHMSA 0bLLen cobCcTBEHHOCTM pa3Hoobpa3Hbl. Tak, cya, aHaAn3npys NosoxeHna n. 1 cT. 8 u
n.n.1-4ct.244 TK PO, npuwen K BbIBOAY O TOM, 4TO OCHOBaHMEM BO3HUKHOBEHUS obLLen (COBMECTHOW UK
00/1eBoN) COBCTBEHHOCTM ABNAETCHA AOroBOp O NpuobpeTeHnn nMmyuwiectsa B 06LLyt0 COBCTBEHHOCTb, 3aKJ/IO4EHHbIN
nnuamu, npuobpeTaowMMn NMyLLecTBo, IM60 UHbIE OCHOBAHUS, C KOTOPbIMM 3aKOH CBSI3bIBAET MOCTYMJIeHMe
mMyulecTBa B 06LLyt0 COBCTBEHHOCTD .

Ncxoasa s obuero npaBuia, npaBa Ha obuyto co6CTBEHHOCTb NOSABAAIOTCA B C/lyHae, €C/iM Mo OCHOBAHWUIO,
npenycMoOTPEHHOMY MO 3aKOHY, B COBCTBEHHOCTb pAAa NuL MoCTynsaT husndeckn nmbo pnandeckn Hegennmble
Beln (To eCcTb BellUn, KOTOPble HEBO3MOXHO hmn3myeckn pasgenntb 6e3 nusmeHeHnn nnbo yTpaTbl Ha3HaYeHNS -
aonyctum, asBTomobumnm nnbo sewn, pusnyeckn genmmoie 6e3 nsMeHeHun CBoero HasHa4yeHus, Ho pasaen,
KOTOpPbIX NPSAMO 3aNpeTusin B 3aKOHe, - AOMYCTUM, 0COBEHHO LieHHas KOMNeKLna npeaMeToB NCKYCCTBA).

Ha ocHoBaHum K PO nossnseTcs obwas coBMecTHasa COOCTBEHHOCTb TOJILKO B CJ/lyYasiX, KOTopble
npenycMaTpmuBatoTCA Mo 3aKoHy (M. 3 cT. 244 TK P®). /3 yero BpemMs OoT BPEMEHMW AEAOTCH BbIBOAbLI O TOM, 4TO B
WHbIX Cy4asax nosesaeHue obuien CoOBMeCcTHOM cobcTBEHHOCTU ByaeT HEBO3MOXHbIM. C YeM HEBO3MOXKHO
COrnacuTbCs, Tak Kak paxgaHcknm kogekc PO obLyto coBMecTHYt0 COBCTBEHHOCTb A0MYyCKAEeT B CyvasX,
ornpefesieHHbIX Mo 3aKOHY, a, 3Ha4YUT, He TOJIbKO B 'paxgaHCKOM Kogekce. NosBieHne COBMECTHOMN
COBCTBEHHOCTU MOXKET NMPOUCXOANTb N B UHbIX CAYy4asaX, XOTb HAaNpsAMYyIo U He nNpefyCcMaTpuUBaeMbIX Mo
rpa>xgaHCKOMY 3aKoHoAaTenbCTBy PP, HO oxBadeHHbIX 06WMMK NpaBuaamm n. 3 cT. 244 Mpa>kaaHCKOro Kogekca
P®.

CT. 34 CemenHoro kogekca Poccuinckon ®enepaumm onpegesnsieT OCHOBHbIE aCMeKTbl COBMECTHOW COBCTBEHHOCTU
cynpyroB B 6pake. YCTaHOBJIEHO, YTO BCE UMYLLLEECTBO, KOTOpoe BbINI0 HaXXMTO BO BpeMs nx bpaka, A0/»KHO 6bITb
NpM3HaHO B YCTAaHOBNEHHOM 3aKOHOM MOpPsSAKe COBMECTHON COBCTBEHHOCTbLI0. K TaKOMY MMYLLIECTBY OTHOCATCSA:

- AOX0Abl, €CNN OHW BblIAN NOoJsTyYeHbl OT TPYAO0BON AeATE/IbHOCTU, OCYLLEeCTBAEHNA NpeanpuHMMaTEIbCKOM
0eAaTeNlbHOCTN, OT pe3y/ibTaTOB UHTeINIeKTyasIbHON AeATesIbHOCTY;

- mocobus, NneHcun, feHe)XXHble BbiNAaThbl, 3@ NCKJIIOYEHNEM TeX, KOTopble He 06n1afatloT crneymasbHbIM LefieBbiM
Ha3Ha4YeHunem .

YKa3aHHble BblLLe NOJIOXKEHUA He ABJIAI0TCA NCHEPMbIBAOWMMUN, TaK Kak CEMenHOe 3aKOHO4aTe/IbCTBO OTHOCUT K
obuiemMy nmyLLecTBy 1 gpyrne o6bekTbl: Naun, LeHHble Bymaru, HeABUXXUMOCTb, BKaabl U T. 4.

B ToMm cnyyae, ecam oO4AWH 13 CyrnpyroB OCyLLEeCTB/IS] BedeHne JOMaLlHero X03snCcTea, 3aHMMasica yxoaoMm 3a
AeTbMU, NAN NMESIN MEeCTO NHbIe MPUYNHbI YBaXKUTENbHOI0 XapakKTepa, 4To BeJlo K OTCYTCTBUIO Y HEro
MOCTOAHHOIO A0X04a, TO MPaBO Ha MMYLLLECTBO TakxXxe aBnseTcsa obwmnm gna obonx cynpyros.

DaKTMYeCKN, NONOXKEHMNS CT. 34 CK PO ay6nmpyoT NOJIOXKEHNS FPaXKAaHCKOrO 3aKOHO4AaTeNbCTBA.
Onpefensaowmm acnekToM COBMeCcTHON COBCTBEHHOCTM CynpyroB cripaBeasmeo byneTt Ha3BaTb TEPMUH
«Ha)knToe». C TOYKWN 3PEHUNS KJTaCCUYECKUX MO3NLUIA 0 NpaBe COBCTBEHHOCTM 3aKoHOoAaTe b 0ObIYHO UCMONb3yeT
Apyrve KaTeropmun: «BO3HUKHOBEHUE», «npuobpeTeHne» n T. 4. A BOT «Ha)KMTOE MMYLLECTBO», KaK BUAUTCS, 3TO
cneuymanbHas CeEMENHO-NMPaBoOBas KaTeropus.

B uensx 3awmnTbl CEMeNHbIX NpaB 1 cBobo, 3aKoHOaTEeNeM 3aKpenaseTcs NpaBo Ha obuiee MMyLLECTBO
HepaboTatoLlero cynpyra. 310 Nono0XKeHne MoXXeT bbITb peasn3oBaHO TOJIbKO B TOM C/ly4ae, eCc/ii UMen MecTo
yBaXKUTeJsibHble MPpUYnHbl. OCOBEHHO Ba)kHO 34eChb TO, YTO 3aKOHOAATeslb y4UTbIBaeT HPABCTBEHHYIO U
coumasibHYI0 3Ha4YMMOCTb yXoJa 3a AeTbMU, BeAeHUs OMALUHero X031NCcTBa, a He UCKJIIYUTESIbHO IPUANYECKYo
COCTaBISAOLLYIO.

TpakToBKa NosoXKeHUn 4acTun 2 cT. 34 CK PO yKa3blBaeT Ha JOX04bl CYNpPYroB, HO He YKa3blBaeT Ha UX Joarn. A
3TO MMEHHO TOT MOMEHT, KOTOPbIN AN C/I0OXKHbIX COLMalIbHO-9KOHOMUNYECKUX YCI0BUIA aBNaeTca Hanbonee
3HAYMMBbIM.

Ncxopa n3 nonoxeHun ct. 39 CK PO, obwme fonrm pacnpenensatoTcs NponopLmMoHanbHO NPUCYXXKAEHHBLIM 0/AM,
4YTO MNO3BOJISET CcAeNlaTb BbIBOA O BO3MOXHOCTW BKJIIOYEHWS AOAIOB CYNMpyroB B COCTaB 06Lero cynpy>xeckoro
nmyulecTBa. bonee Toro, B COBpEMEHHbLIX YC/I0BMSAX B POCCUM CNoXXnacb BeCbMa 00LLIMPHas NpakTuKa CyoB,
KOTOpble AOMNYyCKalT pa3aes 4OJIroB CYrnpyros.

Takum obpazom, obwein cobCcTBEHHOCTbLIO ABASeTCA COBCTBEHHOCTb OAHOBPEMEHHO HECKOJIbKUX JINL, HA OAHO U TO
>Xe MMYLLLeCTBO. B paMkax peannsaumnm MHCTUTYTa obLLen COBMeCTHON COBCTBEHHOCTHN, €€ YyYaCTHUKN, eCin
TOJIbKO MHOE He NPefyCMOTPEHO COoralleHneM Mexay HMMK, cooblla BnafetoT, a TakxKe NoJib3ylTCsa BCeM o6LWmM
nMmywectsoM. OQHMM 13 CyYaeB peanm3auunm pexnma obLien CoBMeCcTHON COBCTBEHHOCTM ABNAETCA
CcobCTBEHHOCTbL CynpyroB. NNpaBoBON peXxnM COBMECTHOM COBCTBEHHOCTU CYyNpyroB onpenenseTcs B obuiem suae



CT. 34 CK P® n KOHKpeTusnpyeTcs B psge doparMeHTapHbIX MOJOXXEHUN B FPaXK4aHCKOM U CEMEeNHOM
3aKoHoAaTesNbCTBe,

1.2 CocTaB obuiein coBMecTHo cobCTBEHHOCTY CynpyroB

lMpaBnna nNo noBoay cocTaBa COBMeCTHOW cobcTBeHHOCTU coaepxkaTcs B CT. 34 CK P®. Kpome 3TOro, Mo>XHo
CKa3aTb O TOM, YTO COBMECTHYIO (hopMy COBCTBEHHOCTUW CYrpyroB nNpeaonpenesstoT Npu NoMoLLM TaKoro
rnokasaTesisi Kak NMYLEeCTBO.

ﬂpvl 3TOM MOX>XHO CcAesiaTb BbIBOJ O TOM, 4TO B 3aKOHOAATeJIbCTBE MPONCXOOUNT OTOXAECTB/IeHNE TaKnxX
rnokasaTesiel Kak «obuiasa popMa COBMeCTHOM COBCTBEHHOCTU», @ TakXe «obLuen hopMbl nMyLLLecTBa». Ho
HEeCMOTPS Ha 3TO PS4 aBTOPOB NOBOPAT O TOM, YTO AaHHOE OTOXXAECTB/IEHNE HEMNPABUIIbLHOE U, YTO OTHOCUTESIBHO
ropnanv4ecKoro onpeageneHna nMmyLecTBeHHbIX OTHOLIJeHI/II7I, CywecTBy LWNX Mmexay cynpyramMmm Hy>KHO NpuMeHATb
TaKkoe MoHsATUE KaK «obuwan popMa MMyLLLecTBa CynpyroB». 015 NOAHOMO NOHUMAHUS HY)KHO N3YYNTb Takune
KaTeropum Kak NnoHATUE, @ Tak)Xe COCTaB JaHHOIro nMyLlecTBa.

Tak, B HOPMaTMBHO-MPABOBbLIX aKTaX COAEPXUTCS onpeneneHmne obuieit cobCTBEHHOCTU B KaYecTBe UMYLLLECTBA, a
3HAYNT B Ka4YeCTBE OTOXKAECTBJIEHMS.
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