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BBEAEHWE

Tema KypcoBol paboTbl IBNSETCS BECbMa aKTyasibHOW, MOCKOIbKY UCMONIHEHNE HaKa3aHns B BuAe wrpada umMeer
Ha Cerof4HSALWHNNA OeHb onpeaesieHHble Npobaembl. Tak, HeB3Mpasa Ha BCe MOMbITKU CO CTOPOHbI 3aKOHOAATEeNS
YBENINYNTb NPUMEHAEMOCTb 3TOr0 BUAA YIrOJIOBHOrO HaKa3aHWs, [0S ero B 06LeM KOIM4YeCTBe YroJI0BHbIX
HaKa3aHWI [OoCTaTo4YHO Mana. O6wensBecTHO, A4 Toro, 4Tobbl Haka3aHMe AOCTUT IO CBOEN Lienun, ero
NCMOJIHEHME AO0JIKHO NPOUN30MATN peasibHO B COOTBETCTBUM C BbIHECEHHbBIM CO CTOPOHbLI OpraHa cynebHon Bnactum
MPUroBOPOM.

CnepyeT Npu3HaTb, YTO B HACTOSILLLEE BPEMS B CUJY Pa3/INYHOro poga hakTopoB MHOre npuroBopbl cyaebHoro
opraHa o Ha3Ha4eHuu WwTpada NPoCcTO HE NCNONHATCA. Tak, ynaaTa TOYHO B CPOK OCYLLLEeCTBAAETCA NPUMEPHO
MATb YaCTb BCEX WTPadOB.

MpeomMeToM nccnenoBaHUs ABASETCS ENCTBYOLWEE POCCMACKOEe 3aKOHO4aTeIbCTBO, KOTOpOe npeaycMmaTpmBaeT
NCMOJIHEHMe Haka3aHusa B Buae wrpada.

B kadecTBe 06bekTa KypcoBor paboThl BbICTYNatOT 06LeCTBEHHbIE OTHOLIEHUS, BOSHUKHOBEHME KOTOPbIX
MPONCX0ANT MO NOBOAY MUCCAeA0BaHNA NCMOJIHEHNA HaKa3aHWa B BUAe wrpada.

MeTono0n0rn4Yeckyo 0OCHOBY NCCNef0BaHUA COCTaBAAIOT criefyolwme OCHOBHble MeTOAbl: aHann3, CUHTEe3,
CpaBHUTENIbHO-NPaBOBOW, HabnaeHNe, UHAYKLUNA, LefyKLUMSA U gpyrue.

HoBM3Ha MccnepoBaHMA 3ak/l04eHa B TOM, 4TO B paboTe nNpeanpuHATa NonbiTKa KOMMIEKCHOIO U3yYeHNs
AencTByoLero 3akoHogaTenscTea Poccuckon depepaumm, perfiameHTUpPYoLWero UCrnojHeHne yrojloBHoro
Haka3aHus B Buge wrpada.

B npouecce HanucaHua KypcoBor paboTel Oblsla n3y4yeHa 1 nccnenoBaHa HopMmaTuBHas 6asa: YronoBHbIA KOOEKC
Poccuimnckon ®epepaumm ot 13.06.1996 roga Ne 63-P3, YronoBHO-UCNONHUTENBHbIN KOogeKc Poccuinckonm
depepauynm ot 08.01.1997 roga Ne 1-03, depepanbHbiii 3akKoH oT 08.12.2003 roga Ne 162-P3 «O BHeceHUn
U3MEHEeHU 1 JONOJIHEHUI B YrON0BHbIN KogeKc Poccninckon ®epepaunmn», denepalibHbli 3aKoH oT 07.12.2011
roga Ne 420-®3 «O BHeCceHUN n3MeHeHU B YIro0BHbIN Kogekc Poccunckon denepaunm n otToesbHble
3aKoHoOaTesibHble aKTbl Poccmnckonm depgepaunms».

Mpn HanucaHum KypcoBon paboTbl BbIIM PaCcCCMOTPEHbI U NCMOJIb30BaHbI U3BECTHbIE TPYAbl MPaBOBEAOB U YYEHbIX,
cpeiun KOTOPbIX MOXHO BblAeNnTb crefyowmx: ArnnbanH B.B. (nccnegoBaHue n nsyyeHne NoHATUA U
ocobeHHocTen wTpada); Nonyboscknin B.KO. (paccMoTpeHne n nyyeHme 310CTHOrO YKJOHEHUA OT ynaThl
wTpaga); MakyweHko A.B. (aHann3 n nccnepoBaHme nopsagka NCNOSHEHNA HaKa3aHMA B BUAe wrpada); IHXTYp
MK.A. (aHann3 n n3yyeHune akTyanbHbIX NpobneM HasHa4YeHMs U NCNOJIHEHUS YFONIOBHOIMO HaKa3aHnAa B BUge
wTpada) u apyrue.

MpakTnyeckaa 3HAa4YMMOCTb UCCef0BaHNSA 3aK0YaeTCa B TOM, YTO NPOBeAEeHHOE UCCiefoBaHNE U BbIBOAbI,
coaeprkalimecsa B naHHon paboTe, OOMNOJSHAIOT U pa3BUBaAlOT ONpPeaeneHHbIN P NOJIOXKEHNN COBPEMEHHON HayKK
YrOJI0BHO-UCMNOJIHUTEJIbHOr O Nnpasa.

Llenbto kypcoBon paboTbl ABASETCA UCCaefoBaHNE N U3y4eHne NCNoJIHEHNA HaKa3aHua B Buae wrpada.

Ona pocTuxeHns 3Ton Lenm HeobxoAnMo pacCMOTPEHME U paspeLleHne CieayoLmx 3agay:

1) onpefennTb 1 NpoaHaaM3npoBaTb NMOHATUE N 0COBEHHOCTW WTpada;
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2) paccMOTpeTb M PacKpblTb OTBETCTBEHHOCTb 3@ 3/I0CTHOE YKJIOHEHMe OT ynaaThl wTtpada;

3) uccneposaTbh Y U3YyYUTb MOPSALOK UCTMOJIHEHNS HaKa3aHna B Buae wrpada;

4) paccMOTpeTb U NCCNefoBaTb aKTyasibHble NPo6eMbl Ha3HA4YEHUS N UCMOSIHEHWS YIrOJIOBHOIMO HaKa3aHusa B Buae
wTpada.

KypcoBas paboTa COCTONT 13 BBELEHWS, OBYX MaB, 3aKJIIOYEHUA U CMNCKA UCMOJIb30BaHHOM nTepaTypsbl.

1. MOHATUNE N OBLLAA XAPAKTEPUCTUNKA LUTPA®A KAK BUOA YTOJIOBHOIO HAKA3AHNA
1.1. NMoHATMe n ocobeHHOCTM WTpadda

Heobxoanmo obpaTnTb BHUMaHUE Ha TO, 4TO B NocneHee BpeMs B POCCUINCKOM rocyfgapcTee HabnonaeTtcs
TeHaeHumsa nubepanusaymm CyLecTBYIOLLEN CUCTEMbI YTONIOBHbIX HaKa3aHW. B kayecTBe Ba)kKHelLWero BekTopa
€e pasBUTUSA BbICTyNaeT CTPEMJIEHNE 3HAYUTENbHO YMEHbLUNTb 3arpPy>XeHHOCTb MeCT JINleHns cBoboabl, NHbIMUK
CJ/lIoBaMWU, CyLLLEeCTBEHHO COKPATUTb YNC/IEHHOCTb TeX N1L, KOTopble 0TObIBaOT CBOM HaKa3aHUa B MecTax JnWeHns
cBoboapbl.

B cBfA3M c 3TUM, B HacToALlee BpeMs ocoboe BHMMaHNe yaensaeTcs TeM YrosioBHbIM HaKa3aHUaM, KOTOpbIE
BbICTYNaloT B Ka4eCTBe asibTepHaTMBbl NnweHns ceoboabl, B HaCTHOCTU, TEM, KOTOPbIE UMEIOT UMY LLLeCTBEHHbI
XapakKTep, a Tak)Xe He CBA3aHHble C nu3ondumen nmua ot obwectsa. IMeHHO WwTpad BbICTYMNaeT B KaYyeCcTBe Takoro
HaKa3aHus.

YrosioBHoe Haka3aHue B BMAe WTpada HaLIo BOe OTparkeHne B AeNCTBYOWeM YroJloBHOM KoAeKkce Poccuinckom
depepaumm, a UMEHHO B CTaTbe 46 AaHHOMO HOPMaTMBHOIO NMPaBOBOIro akTa.

Mop wTpadom cnepgyeT NOHUMaTb B3biICKaHME AEHEXXHOro xapakTepa, Ha3HaYyeHne KOTOporo ocyLLecTBASeTCS B
npepenax, KOTOpbIE pernaMeHTNPYIOTCA AeNCTBYIOWMM YroJIOBHbIM 3aKOHOAATEeNbCTBOM Poccuickon depgepaumn.
CToOUT OTMETUTb, 4TO WTpad, BbICTYNas B Ka4eCcTBe BaKHENLLEro yrosoBHOro HakasaHus, He TpebyeT ons ero
WCMNOJTHEHNS HUKAKUX KaKMX-NMBO0 3Ha4YUTesNbHbIX 3aTpaT, Kak, HanpuMmep, 3TO NPOMCXOAUT NPU UCAOJAHEHUN
TaKOro yrosioBHOro Haka3aHus Kak nuvweHune csobopnbl.

B ToXe BpeMs, cnefyeT 3aMeTUTb, YTO 3PHEKTUBHOCTb MPUMEHEHMWS YIrOJIOBHOMO HaKa3aHnsa B BUAe NLWeHNs
cBoboabl 3aBNCUT, MO BONBLLIOMY CHETY, OT COCTOSHUSA YrOJIOBHO-MPABOBbLIX U YrO/TIOBHO-UCMOJHUTENbHbBIX
IOPUANYECKUX HOPM, KOTOPbIE OCYLLECTBISAIOT €ro HernocpeacTBEHHOE peryampoBaHue B nNjaHe Ha3HavyeHus, a
TaK>Xe UCNOJIHEHMS.

Bo MHOrmx 3apybexHbix rocyapCcTBax, BKao4Yasa n Poccuinckyto depepaumio, WTpad OTHOCUTCSA K TaKOMy BUAY
YrOJIOBHOIO HakKa3aHus, KOTOpoe HOCUT TPaAULMOHHbLIN XapakTep. B Toxe BpeMs, ero pacnpoCcTpaHEHHOCTb B
3aKoHoAaTenbCTBe 1 cyaebHon NpakTuKe, a TakXe pa3Mepbl 1 CNOCobbl UCYNCIIEHMS He BCerga HoCuam
HEN3MEHHbIN XapaKTep, MOCKOJIbKY BCE 3aBUCUT OT Pa3/INYHbIX PAaKTOPOB, B HaCTHOCTU, OT NOJINTUYECKUX,
COLMaIbHO-3KOHOMUNYECKUX U UHBIX (haKTOpPOB.

B cooTBeTCTBMM CO cTaTben 44 nencrTeBylolero YronosHoro kogekca Poccuinckon ®egepaumnm wtpad BbICTYNaeT B
KayecTBe BMAa YroJIOBHOMO Haka3aHus, C KoToporo 6epeT Havano Tak Ha3biBaeMas «1ecTHUUa» HakasaHun. CtouTt
OTMEeTUTb, 4YTO NoA06HOro poAa «fecTHMUa» cyulecTBeHHO obneryaeT Bbibop opraHoM cynebHon BnacTu
HaKa3aHWUI, KOTOPbIE NMEIT MECTO B YrOJIOBHOM 3aKOHOAATENbCTBE.

Heobxo0AMMO KOHCTAaTUPOBaTb TOT PaKT, 4TO WTpad BbICTYNaeT B Ka4eCTBE YrosIOBHOMO Haka3aHusa, Kotopoe
HOCUT UMYLLLECTBEHHbIN XapakTep. OH NpeacTasnaeT cobon onpefesieHHoe AeHeXHOoe B3bICKaHMe C OCY)XKAEeHHOro
nnua.

Mo poccminckoMy yrosioBHOMY npaBy LTpad BbICTyNaeT B Ka4yeCcTBe CaMOro MArKOro BMaa yroJsIoBHOMO Haka3aHus,
XOTS OTAeNbHble nccnegoBaTeny B 061acTy NpaBa CYNTAOT, YTO 3TO COBCEM He Tak, B pe3y/ibTaTe Yero B Hay4Hom
cdepe NoCTOAHHO NAYT NO AaHHOMY MOBOAY pa3anyHble cnopsbl. LUTpad MoXXeT Ha3Ha4YaTbCA Kak BUAE OCHOBHOIMO
YroJIOBHOIO HakKa3aHus, Tak 1 BUAe AOMNOJHUTESIbHOMo Yro/IoBHOMO HaKa3aHus.
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