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BeepneHune

Bornpoc 0 NpaBOOTHOLLIEHNAX OTHOCUTCS K NPOAOJIKUTENbHbLIM NPO6aeM-HbIM acneKkTaM IoPNUANYECKON HayKn 1
CBsA3aH ¢ GOpMUPOBAHMEM NPEACTABIEHUA O €0NHOM MPaBOBOM MOHUMaHUN. [Na Ka)Kgoro stana
COBEpLUEHCTBOBaHWS NPa-BOBOr0 MOHMMAaHUA XapaKTEPHO BKJIIOYEHNE HOBbIX 3JIEMEHTOB, OTPaXkatoLLmnx
cneundnkKy KOHKpPeTHOro nepnoa obLecTBEHHOro pasBUTUs, ob6LEeCTBEHHOIo ONbiTa couMyMa, hunocodum
MOHMMaHUs 0bLWECTBEHHbIX MEPEMEH, a TakXXe (hop-MNPOBaHNE TEOPETUYHECKNX CY)KOEHUA OTHOCMTENbLHO NpaBa u
ero obuiecTBeHHON (PyHKLNOHaNbHOCTHK, 61arogapsa YeMy NponcxognT opMmnpoBaHme o6 LEKTUBHON NMPaBoOBOM
peanbHOCTK.

[ns coBpemeHHOro obuiecTBa, NpaBo BbICTYMAET B Ka4eCTBE Ba)KHENLLEro perynsaropa NPaBoOBbIX OTHOLIEHWN.
KapanHanbHble NepeMeHbl, 3aTPOHYBLUNE CO-BPEMEHHYIO 3KOHOMMWKY U MOJINTUKY, COLManbHO-NPaBOBYIO U
KYJIbTYPHO-UAE0N0MrNYECKY0 chepbl FpakaaHCKoro counyma Poccmm, Ha poHE 3MEHEHNI NMPaBbiX OTHOLLEHUN,
TpebyloT NepeocMbIC/IEHNS MHOTMX METOL0JI0MMYEeCKNX ac-MeKTOB CYLLECTBYIOLLNX aKTyalibHbIX Npobnem
COBPEMEHHOW POCCUNCKON lopuc-rnpyaeHLumen. NMpaBo 1 NpaBoOBbl€ OTHOLWIEHWA BCTYMalOT B KA4YeCTBE r1aBHOro
CTPYKTYPHOIrO KOMMOHEHTA NMPaBoOBOWN peasibHOCTUN 1 06BEKTMBHOIO OTparkeHust obuien KapTUHbI MPaBOBOro
COCTOSIHUSA, MPaBOBOW KyJIbTYpPbl U MPaBOBOr0 OCO-3HaHUSA Fpa)kgaH, hopMupyoLme CUCTeMy Npasa 1 BKAOYEHNe
BCcex ee cybbek-ToB .

AKTYyaJIbHOCTb TeMbl nccrefoBaHma. O6bekTaMn NPaBOOTHOLLEHWI ABASAIOT-CA pa3nnyHble 6nara, KoTopble
YMNOJIHOMOYEHHbIN CyObeKT CTPEMUTCS NOAYYUTb, COCTOAHMNE Aell, KOTOPOro OH CTPEMUTCS AOCTUYb, N MOBeAEeHNe,
KOTOPOro OH 0XKhpaaeT oT o6a3aHHoOro cybbvekTa. pyrumMmm CcioBamMmu, COBpeMEHHas Teopusa yTBep)X4aeT, 4To
0b6bekTHOEe coaep)kaHne NPaBoOOTHOLWEHUIA MHOTOMEPHO. K HAM OTHOCATCA NpeaMeTbl MaTepuasibHOro Mmpa,
BKJIOYAA NMpeamMeTbl MCUXUYECKOM XU3HW (HanpumMep, HeMMYLLEeCTBEHHbIE NpaBa, BKOYast NpeaMeTbl MHTENNEKTY-
a/lbHOM COBCTBEHHOCTM).

MpaBoBble OTHOLIEHUS, KaK U gpyrue coumnanbHble MpoLecchl, AMHAaMUYHbI. Y HUX eCTb coumanbHas 1 npaBoBas
>KN3Hb, OHN BO3HUKAIOT, U3MEHSAIOTCS N 3a-KaHYMBatoTCs. OQHaKO NPaBOBbLIE OTHOLLEHUS TakXe MOryT MEHATbLCS.
Hanpumep, ognH cybbekT NpaBOOTHOLLEHUS MOXXET ObITb 3aMeHeH ApYyrnM CybbLekToM, nam oanH cybbekT MoxeT
rnepenaTb CBOW MNOJIHOMOYNA APYroMy Cy6bekTy Ha 3aKOH-HOM OCHOBaHMWU. HakoHel, OTHOLIEeHNA MOryT
NMPeKpaTUTbLCA N3-3a HACTYNNEHUS COBLITUSA, MPENATCTBYIOWEro X NPOAOJ/IKEHUIO, HaNnpuMep, CMepTu cybbekTa.
Ob6BbeKTOM nccnenoBaHUs BbICTyNaeT NPaBOOTHOLWEHNE KaK eAMHbIA B3aU-MOCBA3aHHbIA 1 B3aMOOBYCOBAEHHbIN
3/1EMEeHT NPaBOBOW pPeasbHOCTU, MPOAB-NAIOLWNIACA Ha YPOBHE CYyOBEKTMBHOIO N 06 bEKTUBHOIO NpaBa.
MpeaomMeToM nccnenoBaHUs BbICTYNAOT Ba)kKHENWME KOHLEeNTYyaslbHble acneKk-Thl MpaBa, oTpaXkalowme
npeaHa3sHa4YeHne N MeCcTO NMPaBOBbIX OTHOLLEHUN B cu-cTeMe obL1e NpaBoBO peasibHOCTW.

Llenb nccnepoBaHUs 3ak/04aeTCs B aHaM3e poauv NpaBOBbIX OTHOLLEHWI B 06LLLEN CNCTEME NPAaBOBOM peasibHOCTH
M OCO3HaHWe Ha KOHLEeNTyalbHO- TEOPETU-YECKOM YPOBHE KaTeropuin NpaBoBbIX OTHOLUEHWIA 1 MPaBOBOro
MOHUMaHWUA, Cy-LLECTBYOWMNE B OTEYECTBEHHON HayKe O NpaBse.

[oCTnYb MOCTaB/IEHHOW BhILLE LLeNM MOMOXKET peLleHne cregyowmx 3agav:

1. chopmumpoBaTh 0bLiee NnpeacTaBneHVE U NPOBECTU PacCMOTPETb YC/I0BUA NOABEHWNS NPaBOBbIX OTHOLUEHWIA;

2. NPOBECTU CTPYKTYPHbIA aHaIN3 COAEPXKAHUSA N MPU3HAKOB MPaBOBbIX OT-HOLIEHWUN;

3.M3y41NTb OCHOBHbIE TUMOJIOT N NPaBOBbLIX OTHOLLEHWUI;
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4.BblABUTb NpobieMHbIe BONMPOCHI peryampoBaHnUsa NpaBoOBbIX OTHOLWEHWA B CyAebHON npakTuKe.
MeTogonornyeckas 0OCHoBa MCCnefoBaHMS. MeTo401I0rMYeCcKyo OCHOBY NC-CIef0BaHNA COCTaBUIN 0BLLLEeHay Y HbIN
AVNaneKTUYeCKNn MeTon No3HaHUA, Npea-cTaBaeHHble o6LWmMK, cneunanbHbiMU U HaCTHO-HayYHbIMU
nccnefoBaTeIbCKUMN MeToAaMu: CUCTEMHbIM, HOPMATUBHBLIM, KOMMJIEKCHLIM 1 (DOPManbHO-IOPUANYECKUM.
HopMaTumBHas n amnupunyeckasn 6asa nccnenoBaHus ocHoBaHa Ha KOHCTU-Tyuun P®; deaepasnbHbiX 3aKOHaxX B
YyroJIOBHOM npaBe; nocTaHoBNeHUAX MneHy-MOoB BbICLLINX CyAebHbIX opraHoB P® 1 NpoyYnx HOpMaTUBHO-NPaBOBbIX
aKTax.

TeopeTnyeckon 0OCHOBOW NCCNEef0BaHUSA BbICTYNaT TPYAbl POCCUNCKUX YHEHbIX-NPaBOBEA OB, Cpefn KOTOpPbIX:
Kyppswosa E.B., Kapacesa M.B., Ome-nexuHa H.B., KpoxuHa HO.A., Bonosa J1.W., NMnoTHnkosa H.B., Mawykos P.A.,
MenexuH A.B., CyntaHoB A.P., ToncTbeix B.J1., Le4voes B.K., LLUBaHaepoBa A.P. n gpyrme asTopsl.

TeopeTunyeckasa n NpakTUYeckaa 3Ha4YMMOCTb UCCIe40BaHNSA CBA3aHa C TeM 06CTOATeNbCTBO, YTO B TOM, 4YTO
ChopMyINPOBaAHHbIE B HEN TeopeTUYecKmne No-a0XKeHns MoryT 6biTb UCNOJIb30BaHbl B LieNaX AajibHenlwero
N3Yy4YEHNS N peLLIeHNsa aKTyalibHbIX NPo6sieM NMPaBOOTHOLLUEHUA B CTPYKTYpe NpaBOBON OEACTBUTENBHO-CTU.
MpakTnyeckas 3Ha4YNMOCTb NCCNef0BaHNA OCHOBaHa Ha TOM, YTO CoAep>Ka-LiMecs B Hell NnosIoxKeHus,
npakTN4eckrne pekoMmeHaaumm MoryT 6biTb B AasibHEN-LLIeM UCMO0JIb30BaHbl Mpu pa3paboTke LeneHanpaBfieHHbIX 1
KOHKPETHbIX Mep, HanpaBJ/lIeHHbIX Ha COBEPLUEHCTBOBAaHUM MPaBOOTHOLIEHNS B CTPYKTYpeE NpaBoBoOM
[encTBMTEIbHOCT!.

CTpykTypa KypcoBomn paboTbl. KypcoBas paboTa npencraBsieHa BBeAEHN-eM, ABYMSA rlaBaMyn OCHOBHOIO TEKCTA,
3aKJIl04eHNEeM, CMNCKOM UCTOYHNKOB U nn-TepaTypbl. CogepxaHue paboTbl N3710)KeHO Ha 36 cTpaHuuax
MaLUMHOMMNCHOro TekcTa. bubnmorpaduryecknin CNMCoK coCTOUT N3 18 NCTOYHMKOB.

naBa 1. OCHOBHble TeOpeTUYECKNEe acrnekTbl MPaBOOTHOLLEHMSA KakK 0coboro Buaa obLecTBeHHbIX OTHOLLEHWIA

1.1. MoHATME U YyCNOBUSA BO3HUKHOBEHUSA NPaBOOTHOLLEHWUIA

Mpobnema NpaBoBbIX OTHOLLEHU pacCMaTpmMBanacb B pa3/inyHble UCTOPU-HECKUEe Nepuoabl U Hallla cBoe
oTpakeHue B Teopuax npasa. OT 0O4HOro 3Tana K ApyromMy, nccnenoBaHunsa npetepnesann nsmeHeHus. N s 1950-x
rr. NCCNIef0Ba-HUS, HaMpaBJ/IeEHHbIE Ha U3yYeHMe NMPaBOOTHOLLEHWUI, NOYYUSIN NONYAAPHOCTL. Bo MHOrom 310 6bI1S10
CBS3aHO C TeM, 4YTO Ha JaHHOM 3Tane B TeopMAX Npasa npe-ciefoBaincb AOMNOSHUTESNbHbIE N3bICKAHWUS,
HanpaBJ/iIeHHble He TOJIbKO Ha U3y4Ye-Hue HOpPM MnpaBa, HO N MHbIX ABJIEHWA NPaBOBOro XxapakTepa, B TOM Yucse u
hop-Mbl OCYyLLECTBAEHUS NPaBOBbIX HOPM, K KOTOPbIM NpUHaAne)xxaT NpaBoBble OTHO-WeHUA. 3TO 3Tarn
XapaKTepusyoT TpyAbl, CBA3aHHbIE C TeOPMEN NPaBOBbIX OTHO-LLUEHUN, 3aJI0XKUBLLME OCHOBbI AaJibHENLeMY
CNCTEMHOMY pa3BuTUIO. Ho, nnamn-pyoLiee Nono)KeHne 3gecb 3aHaamn paboTbl, KOTOpble OTpaXkaJn aHaan3 KoHuen-
LMW HOPM, BOCNPYHMMaeMble KaK MoTeHumMan ocyLeCcTBIeHUA HOPMaTUBHbIX Tpe-6oBaHMI BO BpeMS NPaBOBOro
yperynnposaHus obuiecTBeHHOro npowuecca .

Onsa odyepegHoro stana (1970-1980-x rr.) xapakTepHO NOSAB/IEHNE HOBEN-LLEro HanpaB/ieHUs B MPaBOBbIX
paccyXgeHusax - o06bsACHeHne NpaBOBbIX OTHOLUE-HUN, KOTOPbIN pacCMaTpuBacs Kak 0cobbin BUA coumasbHbIX
OTHOLLEHWUI, HaNpPaBJIEHHbIN Ha pa3peLleHne peLleHe BONPOCOB, CBA3aHHbLIX C X POPMON, CTPYKTYPON 1
coflep>XaHueMm, a Takxe ornpegesieHne PyHKLUMA NPaBOBbIX OTHOLIE-HWUA B CUCTEeMe NMPaBoBOro perysimpoBaHus.
EcTb NnpeanonoxeHne, 4ToO NpaBOBble OTHOLWEHMSA ohopMUaNCh B Npegenax obuien Teopmn npasa. B kayecTse
BaXk-HeunLlero NCTo4YHMKa hopMmnpoBaHUs TeopMn NPaBOBbIX OTHOLWEHWI BbIAENAIOT NPaKTUYECKY0 3HAaYMMOCTb,
KOTOpas UMeeT TECHYI0 B3aUMOCBS3b B BOMPOCAaX, CBA3@HHbIX C yJy4lleHNEM NPaBoOBOro NPMMEHEHUA N MPaBOBOIro
TBOpYecTBa. bnarogaps npaBoNpUMEHEHUI0 BO3MOXXHO MOSBAEHNE NPaBOBbIX OTHOLIEHWUN.
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