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BeepneHne

YOUincTBO - 3TO NMLLEHNE XN3HN Koro-nnbo. B cynebHon megnumnHe yBnMncTBo pacCMaTpMBaeTCa Kak O4AUH 13
pPOLAOB HACUNLCTBEHHOW CMEPTU. B LULMPOKOM MOHUMaHUK K YOUINCTBY, Kak K poay CMepTU, OTHOCATCSA CaMble
pasniMyHble nocsraTesbCTBa Ha XXN3Hb YesioBeKa, MPUBOASALLUNE K HACTYMNJIEHNIO CMEPTU, KaK YMbILLJIEHHbIE, Tak U
HeoCTOopOXHble. COBpeEMEHHOE YrosloBHOE NMpaBo ncxoauT n3 6osee y3Kom TPaKTOBKM, MOHMMas nog yonncTesom
TOJIbKO YMbILLJIEHHOE MPUYNHEHME CMEPTU APYrOMYy 4enioBeky. B 6osiee cTapbix 3aKOHax, a TakXke B NpaBe CTpaH
Mupa YOUNCTBOM MOXXET Ha3blBaTbCA N HEOCTOPOXKHOE MPUYNHEHME cMepTn YONNCTBO NpakTUYeCcKn BCeraa n Bo
BCEX Ky/IbTypax MuUpa SABAAETCA MOPasIbHO OCY>XXAaeMbIM U IOPUANYECKN HaKa3yeMbIiM MOCTYMKOM.

1. MIHCTUTYT XepTBbl NPeCcTyrnJieHns (noTepnesLuero)

B YrosioBHOM npouecce CLUA

B nocnefHune gBa pecaTuieTns NoaoXKeHne noTepnesLlero OT NpPecTyn/ieHns B YroJIOBHOM Cy40NpoOn3BOACTBE
CLLA cyLLeCcTBEHHO yy4LINAOCh. 3aKoHOAaTe b BHOBb 06paTus CBOE BHUMaHNE Ha MOJIOXKEHUE »XepPTBbl
npecTynaeHns B yrosioBHOM NpoL.ecce B OCHOBHOM MO BJAUAHUEM CJI0XKMBLLEroCs B MOC/efHMe AecaTuneTms
06L1eCTBEHHOr0 MHEHNSA B NOALAEPXKKY MNPaB NOTEPNEBLUMX OT NPECTYynJeHui. [leno B TOM, YTO poJb
notepneswero B CLLUA npu pacciienoBaHum NpecTynjeHnin 3Ha4nTelbHO U3MEeHAacb C pasBuTnEM
rocygapcrteeHHocTn B CLUA.

Mpwu 3apoxgeHun CLUA Kak rocygapcTtea CMcTeMa yrojoBHOIro npaBoCcyamnsa yHacsiefosasa TpaauLMOHHbIN ONS
AHTINN MHCTUTYT YaCTHOrMO 0OBUHEHMS.

B KoNlOHManbHOM AMepuKe NOTEpPNeBLUNIA OT NPECTYNJIeHUs bl K0YEBOM (PUIYPOA B CUCTEME YIOJIOBHOMO
npasocynmns CLUA. MNoTepneBLwmnii BbINOAHAA PYHKLUK NOANLUN, NpeacTaBasn o6BuHeHMe B cyae, Mor
CaMOCTOATESIbHO BbIMOJHATL 3TN 0693aHHOCTN NGB0 NOpyYaTb NX BbIMOJHEHWE APYIM NMLaM.

MoTepneBLLNA MOI CaMOCTOSATE/IbHO apecToBaTh JINLLO, COBEPLUMBLLEE NPECTYMNJIEHNE B OTHOLLEHUM ero, nmbo
3aniaTuTb 3a 3ajep)xaHue wepudy nam nlobomy gpyromy nuuy. NMoTepneswunin fosmkeH 6bla onnayvmMBaTbh opaep
Ha apecT, CaMOCTOATEe/IbHO MPOBOAUTbL pacciefoBaHMe, onJayvmBaTh YCYrn ChiLVKOB U agBoOKaTa,
npenbasnaslwero obBuHeHve B cyne. MNoTepneswunii BNpase Hbia1 MOAYyYUTb BO3MELLEHME NOHECEHHOr0 UM Bpeaa B
CucTeme yrosoBHOro CyaonponsBoACTBa.

B XX B. BEKTOp pa3BMTMSA yrosoBHoro npasocyamsa B CLUA cMecTuncs B CTOPOHY obecnevyeHmns npoLeccyasibHbIX
npaB 06BMHSAEMbIM, MPaKTUYeCKM He obpallasd BHUMaHUA Ha HY>XXAbl NOTepneBLNX OT NPecTynjaeHn.
3akoHopaTenbcTBo CLUA, peweHns BepxosHoro Cyaga CLUA » B LesioM npaBonpuMeHUTENIbHasa NpakTuka
npenocTaBnan 06BMHAEMOMY LLUMPOKNE MpoLecCyasibHble NpaBa, Co34aI rapaHTUM UX OCYLLLECTBIIEHUS.
OT4yXXAeHNe XepTBbl NPeCcTyNJIeHNs OT CUCTEMbl YFOJI0BHOIMO NPaBOCYANA NPMBENO K TOMY, 4TO NoTepnesLwme oT
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MPecTynNeHUN He XXeaau COTPYLHNYaTb C MPaBOOXPaHMUTEIbHBIMU OpraHaMn, BOCMIPUHVUMAIN CYLLECTBYHOLLYIO
CNCTEMY YIrOJIOBHOIO CyAOMNPON3BOACTBA Kak 6e3pa3sinyHyto K Ux noTpebHoCcTAM.

B CLLA He cywecTByeT Takoro y4acTHMKa YroJloBHOro Cyonpon3BoACcTBa, Kak notepneswuin, a B
3aKoHOOaTeNbCTBE NCMO0JIb3YyeTCA CN0BO ")KepTBa» ANa 0603HavYeHuMs nmua, KOTOpoe MoJb3yeTCs WMPOKUM
KOMIMJIEKCOM MNpaB, B OCHOBHOM TeX, KOTopble Hanpas/eHbl Ha obecrneyveHune ero 6esonacHocTn. TepMuH
"noTepneBwnin” ynotpebnseTca HapaBHe C MOHATUEM "XXepTBa NpecTynsaeHuns", Kak CUHOHUM.

BmecTe c TeM, cnefyeT Npu3HaTb, YTO LEblA pAg NPaBoOBbIX HOPM, MPUHATBLIX B Noc/ieAHne ABa fecATuIeTns B
yronosHom npouecce CLUA, natoT OCHOBaHUSA yTBEpPXAaTb, YTO TaM Havasa 1 NpoAosKaeT (hopMUPOBATLCA TaKom
CcybbeKkT yrosioBHOro cygonpon3BoACcTBa, Kak NoTepnesLlni.

B yronosHoM npouecce CLUA MHCTUTYT NoTepneBLUEro Kak cybbekTa yroloBHOro Cyaonpon3BoAcTBa TOJIbKO
Ha4van PopMUPOBaATLCA, PACXOAUTCA C YCTOABLUMMCSA NnpecTaB/ieHNneM 0 PoJiv NoTepnesLlero B yroJloBHOM
npouecce CLWA. Beab, N0 MHEHUIO HEKOTOPbIX aBTOPOB, YaCTHOMCKOBaA npouenypa npucyLlia coctaszaTebHOMY
rnpoueccy. 3TOT B3rna4 pacnpoCcTpaHeH N B HacTosLLee BpeMs.

2. CounanbHO-3KOHOMMYECKME NMPOSBAEHNS PaCOBOIr0 HeEpaBEHCTBA

Teopusa pacoBoro obpazoBaHus

OnucaHune pacoBoro obpasoBaHns B CoeAUHEHHbIX OMMPAETCs Ha CYLLECTBYIOLWME TEOPUN Pachl Kak 3THMYECKON,
KJ1aCCOBOW 1 HaLMOHaNbHOW NPUHALJIEXHOCTH.

Paca paccmaTpmBaeTCs Kak Crocob «CcoCTaB/ieHUS HapPOL4OB», @ Tak)Xe KaK MpoLecc pasBUTUA «MHAKOBOCTU.
Knaccudmkaumsa apyrux nogen Kak nHbix Takxe onpegenseTt Knaccupuumpyowlero. 3ToT npouecc
Knaccngukaumm Heobxoamm oasa Toro, 4Tobbl OpMEeHTMPOBaTHLCA B Mpe — BbICTPO onpefenaTb Apyra wuawn Bpara,
no3numMoHnpoBaTb cebs B CyLLeCTBYIOWEN coLManbHOM nepapxmmn n obecneymBaTtb NpaBuia, peryampyoLlme Hawm
B3aMMOOENCTBMA C FpynnaMu n oTAeSIbHbIMU N0AbMU. TEM He MeHee, HUKaKon cnocob knaccudunkaumm He
MoCTosHeH; NoTPebHOCTU N UEeHHOCTU 0b6LEeCcTBa U3MEHSIOTCS.

Paca — gvHaMun4Hoe NoHATKE, MOTOMY YTO:

a) 3To cnocobcTBYET CUCTEMaTMYECKOMY HepaBEeHCTBY B obLiecTse,

6) noan Ha «BepxyLlKe» nepapxmm, 0OCHOBaAHHOW Ha pace, OBUraloT CBOK KAaTEropuo «BHU3»,

B) JIIOAN B «HVKHUX» KaTeropmax NpoABuUraloTCa «BBepx» Kak cnocob conpoTuBneHus,

') COCTOSIHME PACOBbIX KAaTEroOpu B Ka>KAbIl KOHKPETHbIA MOMEHT — 3TO BPEMEHHOE MocNenCcTBMe KOHPINKTa X
«3NINTHOW» N «YJINHHOW» Bapuaunm.

Paca onncbiBaeTCsa Kak «KaTeropmsa rocnon», Kak coumnanbHbll KOHCTPYKT. B Paca — noHATue, koTopoe
ChopMMpPOBasIo U NPOAOIKAET (HOPMUPOBATL UCTOPUIO, MOJINTUKY, SKOHOMNYECKYI0 CUCTEMY U KYNbTYpPY
CoeaunHéHHbIX LLUTaToB. O4eHb Ba)HOe 3HaYeHne NMeT LLeHHOCTN MHTEPCEKLMOHaIbHOro noaxona, To ecTb,
coumasibHaa cTpaTudukKauma He MoXKeT BbiTb MONHOCTbLIO N3yyYeHa 6e3 MoOHMMaHUS Apyrux akTopoB (Takux Kak
KJslacc, reHaep 1 cekcyasibHas OpueHTauuns).

OVCcKpMMHaLMa Co CTOPOHbI MPaBOOXPaHUTESIbHbIX OPraHoB

1 cynebHoln cuctemsl

NccnepoBaHmMa NokKasbiBaloT, YTO MOJMLENCKNE NPAKTUKKU, Takne Kak pacosoe npouinpoBaHmne, YypesMmepHas
noanuenckas AedaTesbHOCTb B palloHaX, HaCeNeHHbIX MeHbLUNHCTBaMU, N FPynnoBas NnpeaB3aToCcTb MOy T
MPUBECTWN K HEMNPOMNOPLMOHAIbHO BbICOKOMY YUCJY PacOBbIX MEHbLUNHCTB CpeAn NoJo3peBaeMblX B COBEPLUEHNN
npecTynneHnn.

WNccnepoBaHue, onybnnkoBaHHOe B AMEPUKAHCKOM »XypHane obuwecTBeHHOro 3apaBooxpaHeHns B 2020 roay,
MoKasaJso, 4YTO YepPHOKOXME 1N NaTUHOAMepPUKaHL bl ropa3fo Yawe ybusatoTcsa nonvumen, 4em benble. OgHako,
€C/IN Y4UTbIBaTb YPOBEHb MPECTYMHOCTU B HEPHOKOXUX, MCMAHOrOBOPALLMX N 6enbix obnHax, NpeaB3aTocTn
obHapy>xeHo He 6biS10.

3aKo4eHne

Bopbba C NPecTynHOCTbLIO - 3TO CUCTEMHAA AeATeNbHOCTb roCyAapCTBEHHbIX N 06WeCTBEHHbIX OPraHoB,
Hanpas/iieHHas Ha obecnevyeHne cobalAEHNA HOPM YIrOJIOBHOIO 3aKOHa, HefoNyLeHNe NpUYNHeHnsa Bpela
OXpaHsAeMbIM UM UHTepecaM n 6naram, xapakTepusyoLasncs akTUBHbIM MPOTUBOCTOAHMEM MPECTYNHOCTY 1
BblparkatoLLasncsa B NpouiakTMKe NPeCcTynHOCTU NyTEM BO3AENCTBUA Ha €€ AeTEePMUHAHTLI) 1 NpecevyeHunn,
nPUMeHeHn Mmep OTBETCTBEHHOCTU K NPEeCTYNHUNKaM.

B KpMnHonornm gonroe BpeMsa ocTaBasiCsl CMOPHbLIM BOMNPOC 0 BO3MOXXHOCTK nobeabl B 6opbbe ¢ NpecTynHOCTLIO,
MOJIHOW NNKBUAALMN NPECTYNMHOCTU KaK COLMaIbHOro ABnAeHns. BblCKasbiBaNCb KpaiHME TOYKU 3pEHMUS: OT
MPU3HaHNA NPeCTYNHOCTU HOPMaJibHbIM COUMa/IbHbIM dAB1IeHNEM, NOoJIHaA JIMKBNOaLUNA KOTOPOro He ToJibKO



HEBO3MOXXHa, HO 1 narybHa ana obuecTsa, U 40 YTBEPKAEHU 0 HEMUHYEMOM OTMUPAHMUM NPECcTYMNHOCTU B Xo4e
obLecTBEHHOr0 Nporpecca.
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