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BBEOEHUE

MOMeHT CTaHOBJIEHUA OOrOBOPHOIrO NpaBa B MUPe YYeHbIMU-UCC/Ie[0BaTENAMU CBA3bIBAETCS C MEPUNOLOM
pacuBeTa [JpeBHero PuMa, NnOoCKOJIbKY MMEHHO TaM pa3BuTMe npaBa AOCTUI 10 Hanbonee BbICOKOro A8 aHTUYHOrO
MUpa YPOBHS.

B 3TOT neproa pumasHe co3fany o4Hy N3 CaMblX COBEpPLUEHHbIX CUCTEM MNpaBa, KoTopas, HeCMOTPS Ha BCe
YCOBEpPLUEHCTBOBAHUA U U3MEHEHUS, He TepseT CBOen akTyaslbHOCTU U CeroaHs.

PuMckoe npaBo B Te4yeHne AINTENbHOro BpeMeHun 6bI10 OCHOBOM CUCTeMbl NpaBa 60sIbLIMHCTBA CTPaH APEeBHero
MMpa, a TakKXXe MHOIMMX COBPEMEHHbIX rocyAapcTB. MHOrne coBpeMeHHble IoPUCTbI, N3yYas pUMCKOe npaso,
AenaloT 3TO B NepBylo ovyepenb A5 TOro, 4Tobbl Nonyy4nTh obwee npeacTtasiieHne o AgpeBHen umsmuansauum. C
MOMOLLbIO PUMCKOIrO NpaBa OHW U3Y4aloT OCHOBbI FPa)X4aHCKOro, CEMENHOro, yroJloBHOrO 1 APYyrnx oTpacien
npasa.

Mpn 3ToM Heob6xoANMMO OTMETUTL, YTO PUMCKOE NMpaBo B AaJibHeWlLeM NOBINAMIO Ha pa3BMTMeE NpaBa NpakTUYecKn
BO BCeX CTpaHax, B TOM 4ucse u B Poccum.

Llenb paboTbl n3y4ynTb forosopHoe npaso B [ipeBHeM Pume

Bo ncnonHeHwe noctasiieHHOWN Lienn HeobxoAnMo pelwnTb cneayolwme 3agadn:

1. OnucaTb OCHOBHbIE 3Tanbl Pa3BUTUSA PUMCKOIO YaCTHOIro Npasa.

2. OxapaKTepu130BaTb 3BOJIOLMIO PUMCKOr0 AOrOBOPHOIO NpaBa, ero ciy>kebHyto posb

3. N3y4nTb AOroBOpPHbLIE OTHOLWEHNA B KBUPUTCKOM Mpase.

4. OnucaTb pa3BMTMe AOrOBOPHOro npasa B pecnybinKaHCKUN 1 MUMAEPCKNA nepuos

MeToabl nccnenoBaHus:

1. icTopnyeckuin MeTo[ No3BOSINI U3YUUTb Pa3BUTUE MHCTUTYTa AOrOBOPHbLIX OTHOLIEHUN.

2. CpaBHUTENbHO-UCTOpUYeckuii metoh,. OH MO3BOJINA PacKpbITh CYLLHOCTb AOrOBOpa B TeX Cay4asax, Korga oHa
Heo4YeBUAHa, Ha OCHOBE UMeIOLLNXCSA (DaKTOB; BbIABNATL 0bLLiee 1 NoBTopsoLLeecs, Heobxognmoe 1
3aKOHOMepHOe, C 04HOW CTOPOHbI, N KAYeCTBEHHO OT/INYHOE - C APYrON.

WcTopuorpagwusa Temsl.

BnepBble B UCTOPUN HAayKW PUMCKME IOPUCTLI MOMbITaJIMCb CUCTEMATU3UPOBaTb N 0606LLNTE BECb HAKOMJIEHHbIN
OnbIT, HA OCHOBE KOTOPOro NOSABUANCH NepBble TPyAbl MO PUMCKOMY MpaBy.

K HUM oTHocuTCcsa paboTa pumckoro topucta YnbnuaHa (Il B.) «O6 0653aHHOCTSAX».

He TonbKo cnctemMma [oOroBopHbix 0653aTenbCTB OblNa NpeAMeTOM N3YHEHUS MHOXKECTBA YY€EHbIX, Hanpumep,
npegMeToM uccnegosaHuin C.I'. Kapnioka sBasieTCcsA counanbHas onopa nMmnepaTtopckon snactu, tO.K.
Konocosckon, B.H. psaxnoBa - oTHoweHna Puma c BapBapcknuMm Mmpom, A.A. CMmbIWisieBa - CMCTeMa yrnpasieHus
MPOBUHLUNAMMU.

Ob61beKkT nccnenoBaHUa — OOroBOp B CUCTEME PUMCKOrO npasa.

MpeomeT — norosopHoe npaso B [lpesHeM Pume.

CtpykTypa paboThl.
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KprOBaﬂ pa60Ta COCTOUT U3 BBeLEHUS; OCHOBHOM YacTun, COCTOALLEN N3 ABYX rna., pa3fesieHHbIX Ha naparpaq)bl;
3aKJIl4YEHNA N CNMUCKa NCMNOoJIb30BaHHbIX NCTOYHUKOB U INTEpPaTypPbI.

rNABA |. PA3BBUTUE PUMCKOIO YACTHOI O MPABA I MIHCTUTYTA OOIrOBOPHbIX OTHOLLUEHUWM B HEM

1.1. OCcHOBHbIe 3Tanbl pa3BUTUA PUMCKOIro YaCTHOro npasa

VIII-IIl B. 8O H. 3. - Nnepuo ApeBHeEro, Win KBUPUTCKOro npasa - Nepros HavyalbHOro oopMmMpoBaHns pMMCKOro
npasa.

3710 6bI1 NepmnoL pa3BUTUS pUMCKon pecnybnmkn. B 3To BpemMs B PuMe cknagbiBaeTcs paboBnafenbyeckmin CTPON.
K cepeguHe |l B. H.3. B PuMcKon pecnybsinke cioxXmnnacb CA0XKHaA NOJANTUYECKaa CTPYKTypa: Hapoh, CeHaT n
Konnerns HapoaHblx TpubyHoB (Tprbbl - kKonnernn BelbopHbIX 1K), HapogHoe cobpaHme (ceHaT) OCyLEeCTBASAIO
3aKoHoAaTesNbHylo BNacTb. HapoaHble cobpaHuns co3biBanuchb Ans 06Cy>XaeHNa BONPOCOB BOWHbI U MUPA, @ TakxXe
ONA NMPUHATUS 3aKOHOB.

B 3TOT neproa oTMeYaeTCcs CTaHOBJIEHME MaBHbIX BUAOB NCTOYHMKOB PUMCKOrO npaBa, nepexon oT 06bl4HOro
npaBa K rocyfapCTBEHHOMY 3aKOHOAATe/IbCTBY M OCHOBaHHOMN Ha HEM MOCTOSAHHOM cyAebHON nNpaKTuke.

CeHaT, KOTOpbIN B 3TOT Nepuog, rno cyTn aena, 6bin BbiICLUIMM cyaebHbIM OpraHoM, NPpUCTYNua K pa3paboTke
OCHOBHbIX MPUHLNMOB PUMCKOIO 4YaCTHOro Npasa. B cBA3M € 3TUM ceHaT NPUHAN PAS 3aKOHOB, N3 KOTOPbIX ocoboe
3Ha4vyeHue nmesnan 3akoHbl Xl Tabnuu, paowme nogpobHoe peryamposaHne NMyLeCcTBEeHHbIX OTHOWEHNI. Jo Hac
OOLUN TOJIbKO PparMeHTbl 3TUX 3aKOHOB.

OAaHako, cyasa no 3TuM parMeHTam 1 No ApyruM UCTOYHMKaM, OHWU NpeacTasnsamn cobon Koandukaumo obbi4HOro
pYMCKOro npasa.

3akoHbl Xl Tabnuy, 66111 NPUHATHI OKOS10 450 . 40 H. 3., HO OHW He BbINM egnHbIM CBOAOM, a NpencTaBnsanm cobon
pa3po3HEHHble 3aKOHbI, CFPYNMMPOBaHHbIE MO pa3/INYHbIM TEMaTUYECKNUM pa3aenam.

B ToM cnyyae, ecnv 3aKoH npefycMaTpyBas Haka3aHue 3a HapyLlleHne OpYyrnx 3aKOHOB, OH BKJ1I0YasICsa B
COOTBETCTBYIOLLNI pa3gen.

3akoHbl XIl Tabnuy perynnpoBanu pasnyHble CTOPOHbI 0OLLECTBEHHOW XXN3HU PUMIISH.

OHM HOCKIN MPenMyLLEeCTBEHHO YaCTHbIM XapaKTep U KacaJnCb UMYLLECTBEHHbIX OTHOLLUEHUA MeXXAy rpakaaHamu,
yCTaHaBANBaNMN NMYLLECTBEHHYIO OTBETCTBEHHOCTb 3a NPUYNHEHME Bpeda, perniaMeHTUpoBanm nopsanok
Hac/efoBaHWA, onpenensanm ycsoBusa 3akao4eHns 40roBOPOB, BUAbI CAEOK, MOPALOK OhOPMAEHUS LOKYMEHTOB U
T. 4.

3T0 661N 3aKOHbBI 0 COBCTBEHHOCTH, 0 Tpyae pabos, 0 cemennHOM npase u Ap. 3akoHbl Xl Tabany peryavposanmn
OTHOLWeEeHNsA PuMa c ero coceasmMmu, OTHOLIEHUS Mexxay CBO6oAHBIMU 1 pabaMun, MexAy PUMCKMMU FrpakgaHamum n
nHosemuaMu. B 3Tux 3aKoHax o0Tpa>kaMcCb U pUMCKne npeacTaBsieHns o npase B LesoM. OHM Bbian HanucaHbl Ha
NIaTUHCKOM fi3blKe 1 BblIM OCTYMHbI BCEM XUTeNsM Puma.

Kpome Toro, B 3akoHax Xll Tabnuy, Hawnm oTpakeHne Tpaguunm pumMcKon lopnucnpygeHunm, 1, B HacTHOCTH,
pPMMCKOro rnpasa.

-1l B. BO H. 3. - NpeAKIaCCUYECKNIA MEePUOL, XapaKTEPU3YIOLLNNCA COLNANTBHON YHU(MUKALNER PUMCKON OBLLNHBI,
CTUpPaHMEeM MPUHLMMANANbHbIX FPaHen Mexay NaTpuunaHcTBOM u niebeamu.

B 3ToT nepuog npounsoLio obbeanHeHne Bcex pUMCKMX NPOBUHLNIA BOKPYT PuMa. Bbinn 3a10XKeHbl OCHOBbI
pumMckoro paboBnagenbyeckoro rocyaapcrsa.

Bcnencrteue TeppuTOpMUanbHOro paclumpeHns PMMcKoro rocygapcTea BO 2 B. A0 H. 3. BO3HUK/IM HOBble FOpoAa Ha
PenHe, lyHae, B CpegHen n KOXHoM UTanun. Hapsagy ¢ HUMM NpogoJiKanaun CyLlecTBOBaTb U CTapble roposa,
BO3HUMKLUME ewwé B pecnybnmkaHckuin nepunod. B npegenax PUMCKOM nMnepumn cyLecTBoBaan pasinyHble
ncropmnyeckme obnactu, Kotopble AeNUINCb Ha NPOBUHUNW. TPOBUHLMN OeNUINCb Ha OKPYra, oKpyra — Ha
TeppuTOopuanbHO-aAMUHUCTPATUBHbIE eANHULbI — AUCTPUKTDI.

B 4 B. 8O H. 3. B CBA3M C pacnajoM poAonjieMeHHbIX OTHOLWEHW Ha Tepputopun UTanum ctanm cknagbiBaTbCa
nepsble paboBnagenbyeckre ropofa-rocysapcraa. Bo rnase nx cTosanm apuctokpaTMieckme poabl, KOTOpble
CTPEMUNINCL K 06beANHEHWIO BCEro HaceneHns noj CBOeln BAacTbio NyTEM CO34aHNS eQMHOro 3eMeflbHOro hoHaa,
BBegeHunsa obwero HanoroobnoxeHunsa. B Havane 4 B. B ANEHHNUHCKOM M-0Be BO3HWKJIN ropoAa, OCHOBaHHbIe
Bbixoguamu n3 peunn (Tpunonun, Cnpaky3sbl, Heanosnb).

Il B. 4O H. 3. - lll B. H. 3. - KNaccn4eckui nepuog. Nponcxoanno opmMmmpoBaHue NPUHLMNOB Ny6ANYHOro Npasa,
KOTOpOe B pPUMCKOM rocyaapcTtse 6biJ10 NpeacTaB/ieHo B BUAE COBOKYMHOCTM NPaBOBbIX HOPM, 3aKpernJieHHbIX B
3aKOHaX M HOPMATUBHbIX aKTax (MPUHLMNbI NyBINYHOro NpaBa), @ TakXXe B YCTHbIX U MUCbMEHHbIX NpeueneHTax



(npaBuna nybanyHoro npasa).

B HemM nocTeneHHO CcKnaabiBaanuChb TPW 3J1eMeHTa:

1) NpaBo B Y3KOM CMbICJIe C/IOBA KaK COBOKYMHOCTb HOPM, peryampyowmx obLecTBeHHbIE OTHOLLEHUS,
BO3HMKatloLWMe Npu oCyLLeCcTB/IEHNN rOCyAapCTBEHHOW BNacTy;

2) NpaBo B LUMPOKOM CMbIC/IE KaK CMCTeMa 06LeCTBEHHbIX OTHOLLUEHWA, PErYINPOBAHME KOTOPbLIX HE OTHOCUTCS K
KOMMNEeTEHUNN rocynapcTBa;

3) NpaBo, KaK perynsatop obuecTBeHHbIX OTHOLUEHUA.

I1I-VI B. H. 3. - NOCTK/IaCCNYECKNI NEepnUos. XapakTepmnsyowmnncsa passBuTmeM nmnepaTopckoro 3aKkoHoaaTeIbCTBa.
B 3TOT nepnofa npaBo nosiy4aeT Ha3BaHMe «npaBo». OHO MOHMMAaeTCA Kak «3akKoH». KpoMe 3TOro, cknafbiBasioCh
YroJIOBHOE MpaBo C CaMOCTOSATEIbHbIMU 06 bEeKTaMM NPaBOBOW OXpPaHbl N MPUHLMMNAMW NPUMEHEHUS.

I1I-VI B. H. 3. - MOCTK/IAaCCNYECKNIA NEPUOS PUMCKOIrO NMpaBa, XapaKTePU3YIOLLWNCSA Ppa3BUTUEM MMIMePaTOPCKOro
3aKoHopaTeNnbCcTBa. MiIMnepaTopckoe npaso 6110 CO34aHO UMNEPaToOpOM ABIryCTOM.

OHO npeacTasnsAano cobom cncTtemy HOpM, PEryNPYOLLNX OTHOLIEHWS MEeXAY NMMnepaTopamMm N nx
nogaaHHbiMu.MIMnepaTopbl n3gaBasn 3aKOHbl N AEKPeTbl, KOTOpPbIE B Aa/lbHENLLEM CTaHOBMINCL UCTOYHUKAMMN
MMMepaTopPCKOro npasa.

B 3TOT neprnofa nosiBNAIOTCA HOBble UCTOYHUKW NpaBa, HOBble OTpac/in Npasa (3akKoHOAAaTesIbCTBO,
Cy4oonpon3BoacTBo, cynebHoe fenonpon3BoacTBO), HOBbIE MPaBOBbLIE NHCTUTYTbI (HanpuMmep, NHCTUTYT
IOPUANYECKOro Nnua).
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