3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/IbHBIX LesX. ECin Bbl XOTUTE Moay4YnTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://studservis.ru/gotovye-raboty/kursovaya-rabota/327261

Tun paboTbl: KypcoBas paboTa
MpepmMerT: [paBooXpaHUTEsIbHbIE OpraHbl

COLEPXAHNE

BBEOEHWE 3

1. TEOPETUKO-TPABOBbIE ACMEKTblI ®YHKLUNOHNPOBAHNA BOEHHbIX CYOOB 5

1.1. MoHATME N MeCcTo BOEHHbIX CynoB B cyaebHom cucteme 5

1.2. NpaBoBOe peryanpoBaHne OeATesIbHOCTU BOEHHbLIX Cy0B Ha Tepputopun PO 10
2. OPTAHU3ALNA OEATENLHOCTW BOEHHLIX CYZIOB B POCCUNCKOW ®EOEPALIAN 17
2.1. OpraHmsaumnsa gesaTenbHOCTU BOeHHbIX cynos B CCCP 17

2.2. PechopMmmpoBaHue BOeHHbIX CyaoB B Poccuiickon ®epepaumn 22

3AKJTKOYEHWUE 26

CMUCOK NCMNOJIb3OBAHHOW JINTEPATYPHI 29

BBELEHWE

Boopy>XKeHHble CUbl 1 Apyrmne BOMHCKNE hopMMpoBaHNa POCCUM UrpatoT BaXKHYIO POJib B CO34aHNN HEOBX0AMMbIX
YCNOBUIM OJ151 OCYLLLEeCTBJIEHNS TOCyAapCTBEHHbIX petopM. CynebHas pedopMa Kak 0gHO U3 HanpaBJsieHU’
rocyfapcTBeHHbIX Npeobpa3oBaHNN BKOYAET N3MEHEHMSA B OpraHmn3aumm n 4eaTesibHOCTN BOEHHbIX CyA0B. B
rnocregHne roabl 3aKOHOL4ATENbCTBO O AEATENbHOCTY BOEHHbIX Cy40B NpeTepnesio 3Ha4YnTeibHble N3MEHEHNS,
CBfI3aHHbIE C pacLUMPEHNEM OPUCANKLMN N Heobxoaumble onsa obecneyeHns 6e30NacHOCTM BCEro rocyaapcraea 1
ero rpaxkgaH. IameHeHuns, BHeCeHHbIe B Cy4eOHYI0 CUCTEMY, YKa3biBalOT Ha pPacTyLLYyO POJib BOEHHbLIX CYA0B B
3alUNTe rpakaaHCKMX npas. Takum 06pa3oMm, PUCANKLNA BOEHHbIX TPMOYyHanoB 6bina paclunpeHa 3a cHeT
BKJIIOYEHUNSA B MX KOMMETeHUMIo aen 06 agMMHUCTPaTUBHbIX NPaBOHaPYLUEHNSAX, COBEPLUEHHbIX

BOEHHOCAY XawWwmnMn. lena TeppopncTn4eckon HanpaBaeHHOCTN; BO3Oy )XAaTb anennsaunoHHbIE MPON3BOACTBa NO
YFONOBHbIM, FPa)KAAaHCKNM (aAMUHNCTPATUBHLIM) AieslaM B BOEHHbIX CyfaX; MyTeM BHECEHUS MOMNpaBoK B
YronoBHO-NpoLEeccyabHbIN KOAEKC, NpeayCcMaTpPMBaOLLNX BO3MOXXHOCTb Nepenayn aen us cyaa BOeHHbIM O
obecneyeHnsa 6e30MacHOCTM y4aCTHUKOB. Bonpockl, CBA3aHHbIE C pacluMpeHNneM KoOMMeTeHunn n cyaebHomn
MPaKTUKN BOEHHbIX CY[0B, N3MEHEHUAMWN B NPOLLECCYaJIbHOM 3aKOHOOaTENbCTBE N APYrMMIM BOMPOCaMu,
CBSA3aHHbLIMU C MOCTPOEHMEM CUCTEMbI MOJIHOMOYUIA U CTaTyCa cyaen, TpebyloT aHan3a KOHKPETHbIX MPaBOBbIX
HOPM, pPeryanpymrLmnx 4eaTelbHOCTb BOEHHbIX Cy0B.

O6bekTOM paboThbl BbICTYMaOT 06LEeCTBEHHbLIE OTHOLLEHWS, CKadblBatowmecs B cncteme hyHKLMOHNPOBaHUS
BOEHHbIX Cy0B B PO.

MpeameToM HacTosiLen paboThl, onpeaenmBlLINM TEMY UCCNIEN0BaHMS, CTaau HOPMbI NpaBa, onpeaenstouime
0C06EeHHOCTU PYHKLMOHNPOBAHNSA BOEHHbIX Cy[0B B PO,

OcHoBHON Lenbto paboTbl ABNAETCA KOMMNJIEKCHbIN aHaN3 CUCTEMbI, MOJIHOMOYMA N 0COBEHHOCTEN peryinpoBaHns
0eATeNlbHOCTN BOEHHbIX Cyao0B B PO.

3afa4vn nccnepoBaHus cnegytouwme:

[ paccMOTpeTb NOHATUE N MEeCTO BOEHHbIX Cya0B B PO;

[ n3y4nTb NpaBOBOE peryjnpoBaHne 0esaTeNlbHOCTU BOEHHbIX CY40B Ha Tepputopun PO;

[J oxapakTepn3oBaTb 0COBEHHOCTU OpraHn3aunm BOEHHbIX CyA0B B P®;

JuccnepoBaTb pedopMmpoBaHne BOEHHbIX CyaoB B Poccuninckon depgepaunn.

MeToponornyeckyto oCHoBy AaHHoW paboTbl cocTaBnAalT obuweHayyHble (10rMKo-NpaBoOBON, CUCTEMHbLIA aHaNn3) n
crieunansHble (opMasibHO-OPUANYECKUIA, CPaBHUTENLHO-MPABOBOW) METOAbI NCCIeA0BaHUS.

TeopeTunyeckyto 6a3y nccnefnoBaHms NpencTaBAsAoT yyebHble TpyAbl POCCUACKMX YHEHbIX MO BONPOCaM TeMbI
nccaenoBaHus.

CTpyKTypa uccnefoBaHus onpenesieHa cogep>XaHMeM TeMbl U MOCTaBJ/IEHHbIMU B X0[e HAaCTOSLLEro NccaenoBaHns
3agadvamun. Hactosawas kypcosas paboTa cOCTOMT 13 BBeAEHMWSA, ABYX I1aB, 3aKJIOYEHUA N CNMCKA NCNOJIb30BaHHOM
nutepaTypsbl.
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1. TEOPETUKO-NMPABOBbIE ACMNEKTblI ®YHKLUNOHNPOBAHMNA BOEHHbIX CY[0B

1.1. MoHATWE U MEeCTO BOEHHbIX CyA0B B cyaebHoln cucteme

Bo MHOrmx cTpaHax B cynebHon cucteme CyLLeCcTBYIOT crieumalbHble CyAbl, OPUCANKLNSA KOTOPbIX OTHOCUTCS K
pPacCMOTPEHWNIO OTAE/bHbIX A1, UCKOYEHHbIX U3 IOPUCONKLUNK CyaoB obwen opucankumm, Cncrtema
cneumanbHbIX Cy[0B - 3TO CyAebHbIN OpraH, MMEKL A onpeaeneHHyo cneunann3aumnio, a TakxKe MMetoLWnin CBon
Co6CTBEHHLIN OTAENbHbIN Cya. B cBoen feaTenbHOCTU 3TU cyaebHble opraHbl MPUMEHSAIOT CrelnasibHY0 CucTemMy
MpPaBoCyOuA U OTHOCATCA K TaknUM cyaM, fesia KOTOPbIX MMET MHOXXEeCTBO HI0AHCOB. TaknuM obpasom, cyabu,
paboTaloLme B 3TUX CyAaX, AOJ/DKHbI UMeTb psaf, AOMOJHUTE/bHbIX KBanUMUKaLNoHHbIX TpeboBaHUM No
CpaBHEeHMIO C cyabsaMu obwen opucankumm. OHn foskHbl obnagatb rnybokMMM 3HaHNAMN B COOTBETCTBYIOLLNX
obnacTax npasa, onbITOM paboTbl B onNpefesieHHbIX FOCy apCTBEHHbIX YYPEXXAEHMAX, KOrga peyb MaeT o cyaax,
onbiToM cNy>6bl B BOOPY>XeHHbIX cunax. K cyabaM Takux CyAoB NpeabsaBasaoTca ocobblie TpeboBaHMA No4TM BO
BceM mupe [3].

Hanpumep, cyabAMUN BOEHHbIX CYA0B B AHI MM MOTYT 6bITb TONIbKO YJ1€HbI LOPUANYECKON upMbl, paboTatowme B
chepe BOOPYKEHHbIX CU, MPOKYpopbl. OCHOBHbLIM KPUTEPUEM BO3MOXXHOCTMK 3aMeLLEeHNSA LOSHKHOCTY CyAbK
ABJISETCA OKasaHue IpUANYeCKONn NOMOLLM rpakgaHaMm, opraHn3aumsam n rocygapcrteam nyTeM y4acTus B
cynebHbix npoueccax. OH ByneT npencTaBnaTb UHTEpPeChl U NOTPebHOCTU NPodheCcCMOHaNbLHOro onbiTa, KOTOPLIN
MO3BOJINT BaM NpeTeHA0BaTb Ha AO/DKHOCTb Cyabn B BennkobputaHun. Hanpumep, ctaxx paboTbl cygen
ANennsaunoHHOro cyna n BepxoBHOro cya He [OJ/DKEH NpeBbiwaTh AecsaTn net. ObpaTnTe BHUMaHUE, 4TO cucTeMa
cneumnanmM3npoBaHHbIX CYA0B NOMOraeT co3aaTbh 60nee 3KOHOMUYHbIN, BLICTPLIN N 3P HEKTUBHbLIN Npouecc [7].

B Hay4HOI NuTepaType HEOQHOKPATHO NOAYEPKUBAOCH: ... CO34aHME CNELNaN3MPOBaHHbIX Cya0B 00yCNoBAEHO
pa3anyHbIMK Npu4nHaMn. OA4HUM 13 akTopoB, obecneynBaloWNX HEOCMOPUMbIE MPenMyLLEeCTBa CO34aHNSA
cneumanbHbIX CyA0B, MOXKHO CHATaTb NOBbILLEHWE TOYHOCTW NPUHATUSA CneunabHbIX peweHnn » [5]

MosBneHne cneumanbHbIX BOEHHbLIX CUCTEM - OfHA U3 KJIOYEBbIX 0COBEeHHOCTen CynebHOom CNCTeMbl COBPEMEHHO
snoxu. Cyabl cneunanbHON IPUCANKLMN AO/KHbI OT/IMYaTbCA OT CYA0B Ype3BblHalHOW opncamkumm. Kak
nMpaBwJo, Takme Cyabl CyWEeCTBYIOT NMpU aBTOPUTAPHOM peXxnMme, Yalle BCEro A5 peLleHns Bonpocos, Aas
peleHnsa KoTopbix cynebHas agMUHNCTPaLMS, CyLeCcTBYOWasa B roCyJapcTBe, MO KaknM-nmbo NnpruynHam He
MoXKeT BbITb ncnosib3oBaHa. OCHOBaHUSA N YCN0BUSA 418 CO34aHNA N AeATEesIbHOCTU Ype3Bbl4aHbIX CYA0B YacTo
npoTuBopeYaT oCHoBOMoNarawwmm npuHumnam Cyna, TakuM Kak CTaTbsl 6 EBPONENCKOn KOHBEHLMM O rMpaBax
YyenoBeka. B cOOTBETCTBMN C 3TUM NONOXKEHNEM AeATENbHOCTb YKa3aHHoro cyaebHoro opraHa B Poccum
3anpeLeHa 4acTbto 3 cTaTbh 118 KoHcTuTyumnm Poccninckon ®egepaunm [1]. XoTa MexxayHapoaHoe
3aKOHOOaTeNIbCTBO He npefycMaTpmBaeT e4MHOro nNogxona K peLleHmnio BONpoCcoB, CBA3aHHbIX C TUNamm cynoB
cneunanbHOro Ha3Ha4YeHUa U NX IPUCANKLNEN.

OoHaKo MOXXHO onpenennTb HECKOJIbKO OCHOBHbIX MPUYMNH, CBA3aHHbIX C OpraHn3aunen sTnx cynos.

[ oTOeNlbHas cucTeMa COCJ/IOBHOM U NPOgeCcCMOHaIbHOM MOACY AUMbIX Cy[0B heofasibHbIX AHM WA, CyA0B MO AesiaMm
Mo HeCoBepLUEeHHOIETHUM BO PpaHLUNKN, IOBEHANIbHOW IOCTULLWN;

[J opraHusaums ocyliecTeiaeHns cynebHon oeaTenbHOCTU: ApYyre opraHbl roCyapCTBEHHOW BNACTH, MO CBOEN CyTKH
He BxoasLune B cyaebHom cnctemy, adMMHUCTPaTUBHbIE cyaa PpaHunuy;

[0 no KaTeropun gen cyabl TPaHCNOPTHbIX cynos B CLUA n TpyaoBbix CyaoB B FepMaHuu.

CornacHo HopMaM AencTBYOLWEro 3aKkoHogaTebCTBa - cTaTbe 25 MK PO - BoOeHHble Cyibl Ha3BaHbI
cneunanbHbIMK, MOTOMY Y4TO, KaK FOBOPUTCH B YKa3aHHOM HOpMe, B C/lyYae, NnpeayCMOTPeHHOM dhefepabHbIM
KOHCTUTYLIMOHHbBIM 3aKOHOM, FPaKAaHCKMe fena pacCMaTPMBAlOTCA BOEHHbIMU U ApYyrye cneunanmsnpoBaHHbIMIA
cyfamu. Takxe no3vuus, 4To BOEHHas cucTeMa paccMaTpuMBaeTCsa Kak crneunann3npoBaHHble cyabl, pa3gensercs
M KOHCTUTYLMNOHHBIM CyaoM PO,

B 3aBMCMMOCTU OT BbILLUEN3JI0)KEHHOIO, BOEHHbIE CYybl OTHOCATCH K KaTeropuu cneuunanbHbiX cyaos. lNMpodgeccop
H.A. MeTyxoB oTMe4aeT, 4TO, Ha OHON CTOPOHE, BbiCLaa cyaebHo-lopnanyeckan MHCTaHLUMS B CUCTEME BOEHHO-
ropuanydeckon pucankumm - CynebHoe Konnerum rno gesnam BOEHHOCTYXalmx BepxosHoro cyga P®, ns-3a atoro
MO>XXHO cAesniaTbhb BblBOJ, YTO COBPEMEHHAs TOYKa 3PEHMNSA OTHECEHNA BOEHHbIX CYA0B K Creunaan3mpoBaHHbIM - B
coBpeMeHHoIn Poccun HeKoppeKTHa HEKOPPEKTHa AJ1st TOro, 4Tobbl roBOpUThL 06 BOEHHbLIX CyAaX Kak
cneumanm3npoBaHHbIX Cyfax no nx oobekTy.

OnHako, HaobopoT, BOEHHbIE CyAa HanpaBnalT cyaebHoe cneacTBue K cneunanbHoMy CybbekTy -
BOEHHOCY>XaLLUM 1 NnMuam, NpoxoasaLinmM BoeHHble cOopbl, TaK YTO MOXKHO CKa3aTb, 4TO 3TW OpraHbl
cneunannsnpyoTcs MMEHHO Ha cybbekTe. «Ipn 3TOM CyLLeCTBYIOLLNE BOEHHbIE CyAbl B POCCUIK, KOTOpbIE
TEOpEeTUYECKN COBEPLLUEHHO TOYHO ABISAIOTCA He obLen opnucamnkumnen, a ocobon opmucankumen, cygebHo-
rnpoLueccyasbHO NOAYNHATCA MMeHHO BepxoBHoMy Cyay Poccuinckon degepaumun, B KOTOPOM PYHKLMOHMPYET
CynebHoe KonnernanbHoe yrnpasaeHne no AesiaM BOEHHOCYXKalmnx». Of4HaKo BONPOC 0 «cneumnanmsaymm» cyaos



OCTAETCS OTKPbITbIM, KaK Y>Xe FOBOPWUIIOCh, CyAbl peannsytoT npaBocyane B Boopy»xeHHbix Cunax n gpyrmux
BOWCKax. IMEHHO B 3TOM MOMI0XKEHWN OMPeneNnsAnTCa 4eNCcTBUSA, 0COBEHHOCTN BOEHHOW OpraHnu3aumm, KoTopble
00yCnoB/EHbl «peLleHNEM 3a[aY MPaBoOBOro PerynpoBaHnsa B TaKUx 0COBbIX YCNOBUAX, KOra AeATENbHOCTb UHbIX
cynoB obuien lopucankumm HeBo3mMmo)xHa» [20].
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