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KneBeTa, KaK yrojloBHO-HaKa3yeMoe fesiHne nMeeT cneundunkn, BBUAY Yero MMeeT aKTyaslbHOCTb Kak B Hay4HOW
cpefe, Tak U cpenun IopuUCTOB-NPaKTMKOB. HECOMHEHHO, 3Ta cneunduka NposABASETCSA B TOM, HTO AEAHMUS,
npenycMoTpeHHble cocTaBoM 4.1 cT. 128.1 YronoBHoOro kogekca Poccuinckon denepaumn (panee - YK PO),
OTHOCUTCA K YrOJIOBHbIM feflaM 4acTHOro 06BMHEHWSA, YTO CBUAETENbCTBYET O MUHUMAIbHOW CTENeHn
o6LLecTBeHHON ONACHOCTU AeAHUS.

Opyras ocobeHHOCTb AeAHMNSA COCTOUT B HEOAHO3HAYHOCTWN ero cyabbbl. U3Ha4anbHO faHHOe aesHne
3aKoHopaTesieM 6bI10 3aKpenaeHo gucno3svuven ct. 129 YK PO, ogHako 6bl1a 4eKpMMUHaIN3MPOBaHa
henepanbHbiM 3aKoHOM Ne 420 oT 7 nekabpsa 2011 roga. BnocnencTemm coctaB AaHHOro NpecTynaeHns 6bin
3aKkpenneH B cT. 128.1 YK PO chepepanbHbiM 3aKkoHOM Ne 141 ot 28 mniona 2012 ropa.

KneseTa ABnseTCA e QMHCTBEHHbLIM COCTAaBOM B YrOJIOBHOM MpaBe Poccmu, KOTOPLIN NOCAraeT TOJIbKO Ha Takne
LLEHHOCTW, KaK 4eCTb U AOCTOMHCTBO AMYHOCTMN. CaMo CyLLLeCTBOBaHWE YroJIOBHON OTBETCTBEHHOCTM 3a KJeBeTy
BbI3bIBAJIO U 40 CMX NOP BbI3blBa€T MHOMOYNC/IEHHbIE CMOPbLI CPeAN TEOPETUKOB N NpakTMKoB. O4HaKo, B
COBPEMEHHbIN Nepno MHMOPMALIMOHHOW BOMHbI, CyLLEeCTBOBaHNE JAaHHOMO COCTaBa B YrOJI0BHOM
3aKoHopaTeNnbCcTBe NpmobpeTaeT 0cobyto akTyanbHOCTb. CeroaHsa HabupaeT 06opoThl pacnpocTpaHeHne 3aBeLOMO
JIOXKHbIX CBeAeHUI B ceTn IHTepHeT, Npu 3TOM, BMHOBHbIE NNl MPaKTUYeCKN HE NPUBAEKATCA K
OTBETCTBEHHOCTW.

KneBeTa, B yC/IOBUSIX COBPEMEHHOr0 obLiecTBa ABASeTCA OGHUM U3 Hanbosiee pacnpoCTpaHEeHHbIX BUAOB
NPecTynJeHnn, 0QHAKO HeNocaen0BaTEIbHOCTb AENCTBUIN 3aKOHOA4ATENSA, HEAOCTAaTOYHOCTb NMPaBOBOM
pernaMeHTaLMn yrojloBHON OTBETCTBEHHOCTM 3a KJIEBETY, Ha MPaKTUKe NOpPoXXAAEeT onpenesieHHble nNpobaembl K
MPUBJIEYEHNIO 0ENCTBNTENBHO BUHOBHbIX JINL, PaclpOCTPaHAILWNX 3aBEe40MO JIOXKHbIe CBEAEHNS B YaCTHOCTU
MHPOPMaLNOHHO-TENEKOMMYHUKALWOHHON CETU MHTEPHETA K OTBETCTBEHHOCTU. JIOXKHasA Nao3ns
6e3HaKa3aHHOCTW NoJsib30BaTeNen NHTepHeT cnocobCcTByeT POCTy NPEeCcTYNHOCTU AAaHHOIMo poAa NpecTynieHun.
AKTyaIbHOCTb BbIOpaHHOM TEMbI 3aK/It0YAETCS B TOM, YTO B Hallle BpeMsl, 0COBeHHO B cpefie coLMalbHbIX CETEN U
cpencTB MacCOBOM MH(OPMaL MK, MHOTME NIOAN He pa3 CTaHOBUINCL 0O beKTOM KNeBeTbl. MOTUBbLI MOTyT ObITb
CaMble pa3Hble: 3aBUCTb, MECTb MM NPOCTO KXeNaHne YHU3UTb YesioBeka 6e3 BuAMMOoN npuymnHbl. NpnynHa Takomn
MaCCOBOCTU, BO3MOXXHO, B TOM, YTO COBPEMEHHbLIE COLMabHble CETU JAOT HEKYIO Uao3uno 6e3HakaszaHHOCTU U
@HOHMMHOCTW, TakK Kak He TpebyloT Npun perncTpaumm ykasbiBaTb CBOM HacToswme nmeHa n gpoto. UMeHHO B cuny
06bwecTBEHHO OMAaCHbIX NOCeACTBUN KJIEBETbI POCCUNCKUI 3aKOHOA4ATENb rapaHTUPOBaa rpakaaHaM NpaBo Ha
BOCCTaHOBJIeHNe CBOeN 4YeCTu, 4OCTOUHCTBA U pernyTaunm, BOCCTaHOBJIeHNe CoLnasibHOM CnpaBeninBoCTu U
HefoNyLleHe COBEpLUEHNS AEAHUSA, KaK KieBeTa, B byayLuem.

Ob6BbEeKTOM UCCefoBaHMS BbICTYNaeT cepa 06 eCTBEHHbIX OTHOLIEHMW, CBA3aHHbIX C YCTAHOBJIEHUEM U
peanusaunen NpoTUBOLENCTBMSA NMPECTYNAEHUA MPOTUB YECTU N AOCTONHCTBA JIMYHOCTU N OTBETCTBEHHOCTU 3a
KJeBeTy.

MpeomMeToM HacTOAWEro NccnenoBaHns ABASETCH COBOKYMHOCTb NMPaBOBbIX HOPM, OXPaHSAoLWMe MPaBo Ha YeCTb U
OOCTOMHCTBO, @ TakXXe npefycMaTpmBaloLLne OTBETCTBEHHOCTL 3a KJIEBETY, a Takxke cynebHasa npakTuka.


https://studservis.ru/gotovye-raboty/filter?typeOfWork=%D0%92%D0%9A%D0%A0%20%28%D0%92%D1%8B%D0%BF%D1%83%D1%81%D0%BA%D0%BD%D0%B0%D1%8F%20%D0%BA%D0%B2%D0%B0%D0%BB%D0%B8%D1%84%D0%B8%D0%BA%D0%B0%D1%86%D0%B8%D0%BE%D0%BD%D0%BD%D0%B0%D1%8F%20%D1%80%D0%B0%D0%B1%D0%BE%D1%82%D0%B0%29/331613
https://studservis.ru/gotovye-raboty/filter?typeOfWork=%D0%92%D0%9A%D0%A0%20%28%D0%92%D1%8B%D0%BF%D1%83%D1%81%D0%BA%D0%BD%D0%B0%D1%8F%20%D0%BA%D0%B2%D0%B0%D0%BB%D0%B8%D1%84%D0%B8%D0%BA%D0%B0%D1%86%D0%B8%D0%BE%D0%BD%D0%BD%D0%B0%D1%8F%20%D1%80%D0%B0%D0%B1%D0%BE%D1%82%D0%B0%29/331613

Llenbto nccnenoBaHms ABASETCA KOMMJIEKCHOE N3YYEHNE N aHa/IN3 OEeNCTBYIOWEro 3aKoHo4aTebCTBa U NPaKTUKKN
€ero NMpUMeHeHns rno BONpocaM yrosIOBHO-MPAaBOBOIro acnekTa NPOTUBOLENCTBMSA K/IE€BEeThbl Kak NpecTynieHns
MPOTUB YeCTU N AOCTONHCTBA JINYHOCTN.

ONns [OCTWKEHMSA Lenn nccaegoBaHna Heobxoammo pewnTb pag 3ajay:

- U3Y4UTb NMOHATUNE KNIEBETbI, NCTOPNYECKME N COBPEMEHHbLIE MOAXO0Obl KPUMUHANN3ALMN B POCCUNCKOM
3aKOHOLaTEeNbCTBE;

- OXapaKTepn3oBaTb BMUAbl KJ1E€BETbI MO YrOJIOBHOMY 3aKOHOAATENbCTBY PD;

- onpenennTb 06beKT U 06 BLEKTUBHYIO CTOPOHY KJIEBEThI;

- onpepennTb cyb6beKkT n cybbeKTUBHYIO CTOPOHY NMpecTyrnieHus;

- NMpOaHaN3MpoBaTb OTBETCTBEHHOCTL 3a K/IEBETY.

TeopeTnyeckon ocHoBoOW paboTbl CTann paboThbl TakKMX yY4eHbIX-uccnegosaTtenen, kak: M. M. 'poa3suHcknni, A. B.
Haymosg, O. U. Ynctakos, L. N. XaputoHoB n ap. NU3ydeHuto npobaem 3almTbl 4HeCTH, OCTOUHCTBA U penyTauum
CBOW nccnepoBaHus Takxe noceatunu: E. KO. AHToHOBa, A. P. Bynuma, A. M. Bacunbes, E. B. Bepba, M. X.
Fenbpnbaes, H. B. flambaa, B. B. lembsiHeHKO, H. . OomxeHko, [. E. Opo3nos., N. A. 3apsiBaxunHa, K. B. 3ybapeBa,
WN. T. Enecuna, E. N. KnumkunHa, K. O. Konwesa, A. X. ManbcaroBa, A. P. Ma4uH, [. A. HabuynnunHa, M. A. HukoHoB,
H. . Ocapgyas, K. H. Pagyenko, E. B. TpybaeBa, 3. M. Txakaxos, . A. Yununsy6os, . A. LLlabnoBckasa n ap.
MocTaBneHHasa uenb NCCNefoBaHUS 1 onpefefieHHble 3a4a4n NpefonpenensaoT CTPYKTYPY HACTOALLEro
nccienoBaHus.

BbinyckHas KBanmgpurkKaunoHHas paboTa BkAoYaeT B cebs BBeaeHWe, ABe rnaebl, obbegnHaowme B cebe nNaTb
naparpadoBs, 3aKa04YeHne, CMNCOK UCMOb30BaHHbIX NCTOYHUKOB N MPUII0XKEHUS.

Mnasa |. COLUMANBbHASA OBYCNOBJIEHHOCTb YTO/1OBHOW OTBETCTBEHHOCTW 3A KJIEBETY

1.1. Pa3BnTME POCCUNCKOrO YrOJIOBHOIO 3aKOHOAaTebCTBa 06 OTBETCTBEHHOCTU 3a KJEeBETY

OAHOWM N3 BaXKHenLWnX yHKLMIA NpaBa SBASETCS oXpaHa MaTepualibHbIX 1 HEMaTepUabHbIX 6nar. K nocnegHum
OTHOCHATCSH YeCTb U AOCTONHCTBO YesioBeKa, ero nobpoe nms. Tak, B COOTBETCTBUM C €CTECTBEHHO-NPaBOBON
Teopwven NpaBo Ha YeCTb U LOCTOMHCTBO HEOTYYXXAAEMO U MPUHALNEXKUT KaXKAOMY HeNI0BEKY OT POXKAEHUS.
FocynapCTBO Kak BeAyLMA COUNANbHbIA MHCTUTYT CO34aeT NPaBOBblie FrapaHTUM AJ1s1 OXPaHbl U 3aWnTbl 3TUx 6nar.
HecMoTps Ha 6eccnopHyo 3Ha4YMMOCTb UX 018 Ka)KA0ro Yesl0oBeKa, Ha HUX HepeaKo CoBepLUatoTCs
nocaraTenbCTBa. Tak, NPaBO Ha HEMPUKOCHOBEHHOCTb YeCTN N AOCTONHCTBA MOXKET HapyLllaTbCa NyTéEM
pacrnpocTpaHeHus ceeeHnin, He COOTBETCTBYOLWNX AENCTBUTEIbHOCTN, KOTOPOE HarpasB/ieHO Ha UCKa)KeHune
penyTauun Apyroro 4yesoBeka, co3faHue o HeMm HebaronpusaTHOro MHeHNA B obLiecTse.

MpaBo Ha YeCTb N OOCTONHCTBO ABJISIETCA YHUBEPCAJIbHBLIM U TPAHCHALMOHANbHbLIM. MHCTUTYThl 3aWnThl 4o6poro
MMEHWN OT KJIEBETbI CO CTOPOHbLI HeA0BPOCOBECTHLIX Cy6beKTOB CHOPMMPOBAINCE B Pa3JINYHbIX MPaBOBbIX
cucTtemax. B KaXkaon n3s HUX COXUACA MHOMBUAYAJIbHbIN NOAX0A K ONpefeneHnto Toro, 4To aBaseTcs
rnocaraTeNbCTBOM Ha YeCTb M AOCTOMHCTBO, @ Y4TO - HET. 3aWmnTa J06POro MMeHN rpaKgaHnHa B KaXk 40
MpPaBoOBOW CMCTEME HECET 0TNevYaToK NCTOPUYECKOro Pa3BUTUSA U POPMUPOBAHNS MEHTaNNTETa rpakaaH,
XXKUBYLLMX B rocygapcTBax C TON WU NHOW NMPaBOBON CUCTEMON.

KoHcTuTyumns Poccuinckon ®epepaunn (ganee - KoHCTuTyuma Poccnnckon degepaunmn) 3akpernaseT npaso Ha
3alMTy HYeCcTu 1 penyTauun, a 3Ha4YnT, HUKTO He O0JKEeH NoABepraTbCa YHUXKEHMWIO IMYHOMO AOCTOUHCTBA.
KaTeropum «4ecTb» N «4OCTONHCTBO» ONpeaensatoT OTHOLWEHNE K YeJI0BEKY KaK K BbICLLEN COLMASIbHOW LLEeHHOCTW.
C 3TuMKN KaTeropmsMm TECHO CBA3aHO TakKoe NOHATUE, Kak «penyTauunsa». CornacHo gencraeytowemy B PO
3aKOHOOaTeNbCTBY KaXKAbll UMeeT NMPaBo Ha 3aluuTy CBOEN 4YeCTn 1 penyTauun, Npy 3TOM KaxaoMy
rapaHTupyeTcs ceobofa MbICAN 1 CNOBa, @ TakXe cBobona cpenCcTB MacCOBOM MHGOPMaLIUK.

Bomnpockl NpaBOBOM OXpaHbl N 3alLnUTbl HeCTU, LOCTOMHCTBA U penyTauun He TEPSAIOT CBOEN aKTyasIbHOCTH,
MOCKOJIbKY HENOCpeACTBEHHO CBA3aHbl C JINYHOCTbLIO Yesl0OBEKa M Ae/I0BOM penyTaunen opuan4eckoro amua.
MpakTunyeckasa peanmsaumns pa3iMyHbIX aCNeKTOB 3alLMThbl YeCTW, LOCTOMHCTBA W penyTauun cnocobcTeyeT
KayeCTBEHHOMY MOBbILIEHWNIO YPOBHSA 3alUnTbl NpaB 1 cBoboA rpakgaH 1 opraHmsaumnin, a TeMm caMmbiM 1 obLiecTBa B
uesnom. IOCTOMHCTBO 1 penyTaunsa sBASIOTCS BbICLUMMUK LLEHHOCTSMU Hapsay C APYrMMN HEOTHEMIEMbIMU MpPaBaMun
nyHoCcTW. OHM NPU3HAKTCS HOPMaMKN MeXAYHapoAHOro, 3apybeXXHOro n poOCCUNCKOro rnpasa .

Bo3BpalleHne HOpM, NpegycMaTpUBaoLWMX OTBETCTBEHHOCTb 3a KJIeBEeTY B POCCUMNCKOM YIrOJIOBHOM
3aKOHOOaTeNIbCTBE, COOTBETCTBYET OCHOBHbLIM TEHAEHLUMNAM Pa3BUTUSA YrOJIOBHON NOINTUKN BONbLUNHCTBaA CTpaH
COBPEMEHHOI0 MMpa, NO3TOMY HeobXx0AMMO NPOBECTU KOMMAEKCHOE UccaefoBaHne 0OTBETCTBEHHOCTU 3a KJ1ieBeTy C
LleS1bio NOBbIWEHNSA 3P HEKTUBHOCTb NPUMEHEHNST COOTBETCTBYIOLLIMX HOPM POCCUICKOIO 3aKOHO4ATEIbCTRA.

K MbIC/IN O TOM, 4TO 4eCTbio U 4OCTONHCTBOM obnanaeT Ntobon 4enosek, BHe 3aBUCMMOCTM OT €ro NPOUCXOXKAEHUA
N COLMaNbHO-O9KOHOMMYECKOr0 MOJSI0XKEHNA NPULLAN TONIbKO K XIX B. B TO »Xe BpemMsa ngesa o ToM, 4TO OKJieBeTaTb,
OMOPOYNTbL MOXKHO TOJIbLKO TOrO 4YeJI0BEKA, KOTOPOMY MPUCYLLM YeCTb N CO3HaHMe COBCTBEHHOro AOCTOVHCTBA,



OKa3aJsiaCb BeCbMa XM3HecnocobHa Aake nocsie Toro, Kak 4YecTb N AOCTOUHCTBO OblIN NPU3HaHbI BCeobLmnMn
HeMaTepunanbHbIMK 61aramMun, NpUHagNeXalnMm KaXkaoMy nmuy. XapakTepHbIM NpUMepoM B 3TOM CMbICNE
ABNAIOTCA paccyaeHusa M.M. poA3MHCKOro, KOTOPbIN yTBEPXXAas, YTO «KJIeBeTa BO3MOXXHa /NLb B OTHOLLUEHNN
nuny, obnagaowmx co3HaHMeM COBCTBEHHOrO AOCTOUHCTBA Kak 4JeHoB obliecTBa» .

CornacHo 4acTtn 1 cT. 21 KoHCcTuTyummn PO, 0OCTOMHCTBO JIMYHOCTUN OXPaHAETCA FroCyAapCTBOM N HUYTO HE MOXET
6bITb MOBOAOM AJ18 €ro yMasieHNs. 9Ta rapaHTUa faeTcs Ka)KAoMy - 3alLMLLLEHO AOCTONHCTBO HE TOIbKO
B3POCJIOro 1 AeecnocobHoro Yyenoseka, Ho N pebeHka, n Nncuxmyeckn 6o1bHOro YenoBeka. B cnyyae HapyweHus
Ka)XAbll UMEeT NMpaBo Ha 3aWnUTy CBOEN YecTn n penyTtauun (4acTtb 1 cT. 23 KoHCcTUTyummn PO®).

B nognep>xky cT. 21 KoHCTUTYyuumn P® B Lenax 3awmTbl HeCTU U JOCTONHCTBA JIMHHOCTMK YrOIOBHbIN KOAEKC
Poccuinckon ®epepaunn (ganee - YK PO) ycTaHaBNMBaAET yroJIOBHYIO OTBETCTBEHHOCTbL 3a KNeBeTy (cTaTbsA 128.1)

B cooTBeTCcTBMM cO cTaTben 128.1 YK PO kneBeTa ABNAETCA pacnpoCTPaHEHMEM 3aBEAOMO JIOXKHbIX CBEAEHUN,
rnopoYvalmx 4ecTb N OCTONHCTBO OPYroro Jnua niav rnoapbiBaloLLmnX ero penyrauuto.

Ncxoasa n3 aToro onpefesieHns, KieeeTa BCerga CoBepLlaeTCs TO/IbKO C MPAMbIM YMbIC/IOM, KOI4a BUHOBHbIN
0CO3HaeT NPOTUBOMNPaBHOCTb CBOEro AEAHMWSA, XO4HeT COBEPLUNTL ero C Liesibio OMopoYMTb YeCTb U LOCTOMHCTBO
YyesioBeKa .

B. B. M035IKOB CcYMTaeT KNeBeTy ABYX0ObEeKTHbIM NpecTynjaeHneM. EChm kneseTa HanpassieHa NPoOTUB
CO3HaTeNbHOro YesioBeka, To 06beKTOM ByAeT 4eCTb 3TOro 4YesoBeKa 1 YCTaHOBMBLUMECS B obLecTBe npasuia
MEXXJINYHOCTHBIX OTHOLIEHNN. A ecin Cy6beKT HeCcoBepLUEHHONETHUI U Ncuxmnyeckn 60abHOM, To 06beKToM
OyneT ToNIbKO 06LEeCTBEHHbIN NOPSAAOK .

N3MeHATCS MHOre NPaBoOTHOLWEHNS, 060CHOBaHHLIE YrO/IOBHOW AOKTPUHON. NPUMEPOM MOXKET CIY>XUTb
OEeKpUMUHaNM3aLmnsa coctaBa NnpecTynieHns, NnpeaycMoTpeHHoro ctatben 129 YK PO «KneseTa», B COOTBETCTBUN
c ®epepanbHbIM 3aKoHOM OT 7 Aekabpsa 2011 r. Ne 420-P3 «O BHeceHUn nameHeHuin B YK PO Poccuiickon
defepaumm 1 HEKOTOPLIMU 3aKOHOAATEeNbHBIMU akTaMu Poccninckon degepauunm» . Hapsagy € 3TUM B yKa3aHHbIN
HOPMaTMBHLIA MPaBoBON akT Bbina BKAOYEeHa cTaThs 5.61 «OckopbneHne» Kogekc 06 aaMMHNCTPaTUBHbBIX
npasoHapyweHusx B Poccuiickon ®epepauunn (Banee - KoAlN PO). Takoe COCTOAHME NMPaBOBOW AeNCTBUTE/IbHOCTHU
npoannnock Ao aekabps 2020 roga, Korga BCTYNUAM B cuiy ABa hefepasibHbiX 3akKoHa 0T 30.12.2020 Ne 538-03 n
0T 30.12.2020 Ne 513-®3 , KOTOpbIE BHEC/IN U3MeHeHUs B CTaTblo 128.1 YK PO n KoAll P®. PesynbTaToM CTana
KpYMMHaAM3auma yrosloBHON OTBETCTBEHHOCTM 3a KJieBeTy. [lpaBoBas OOKTPMHA BepHYNacb K CUTyauuu,
cywecTBoBaBLwen go 2011 r., LONONAHUB AENCTBYOLLEE 3aKOHO4ATEeIbCTBO aAMUHNCTPATMBHO-NPaBOBON HOPMOM.
Hanu4me B pa3HbiX 0OTpacaax npasa 04HOBPEMEHHO ABYX HOPM, PEryanpyrowmx ogHy cepy OTHOLIEHUN, ABNAeTCS
AOCTaTOYHO NpaBW/bHbIM, @ HE NPOTMBOPEYaLLUUM APpYr APYrY peleHneM 3aKoHo4aTessl, MOCKOJIbKY
npenocTaB/seT MPaBoNnpUMeHNTEsIbHbIM OpraHaM BO3MOXXHOCTb Bbibopa yCTaHOBIeHNA noc/eayoLLen
OTBETCTBEHHOCTM MO NMpU3Hakam cybbekTa .

Takum obpasom, B Poccnm HopMa, NpefycMaTpuBatowas yrosoBHYIO OTBETCTBEHHOCTb 3a KJeBeTy, NpeTeprnena
3HaYnTeNbHble N3MEHEHUS, B HeEe BHOCUJIM U3SMEHEeHUs 1 faxke uckadanm ns YK PO. OnHako, B HacToslLee BpeMs,
B €T.128.1 YK P® npenycMoTpeHa yrosloBHas OTBETCTBEHHOCTb 3a pacnpoCTpPaHEeHMe 3aBeA0MO JIOXKHbIX
cBeJeHNN, NnopoYvallmx YecTb U JOCTOMHCTBO APYroro vua uiav noapbiBalowmnx ero penyraumo, 4TO0 MOXKHO
CYNTaTb MO3UTUBHbLIM AOCTUXKEHMEM 3aKoHodaTes1d. OCHOBHbIE apryMeHThl B M0Jib3y KPUMUHANN3aLNN KNEeBETbI
3aKJ1I04al0TCS B TOM, YTO YeCTb U AOCTOMHCTBO - 3TO Ba)XKHble€ COLUMNAJIbHbIE LLEHHOCTSAM N YCTaHOBJIEHNE YIOJIOBHOMN
OTBETCTBEHHOCTU 3a pacCMaTpmBaeMoe AesHUe NOJSIHOCTbI0 OTBEeYaeT NosIoXKeHNAM KoHCTuTyuum PO,
[encTBuUTENIbHO, CEerofHA rpa>KAaHCKo-rnpasoBas OTBETCTBEHHOCTb 3@ HapyLUeHne 4eCTn N AOCTOUHCTBA JINYHOCTH
He[0CTaTOo4YHa, 3allnTa yKa3aHHbIX LLeHHOCTEeN CcpencTBamMm YrosIoBHOro npaso no3sosiseT 6onee ahheKTNBHO
OXPaHATb UX .

Takxe xoTenocb 6bl 0OTMETUTb, YTO YCTAHOBNEHNE YrO/OBHOM OTBETCTBEHHOCTM 3a KJIeBETY OTBeYaeT
NCTOPMYECKM TPaAULMAM KpUMUHANM3aLmMm 3Toro geaHua B Poccum.

CaMo NoHsATKE KJieBeThbl Kak NpecTyniaeHns NpoTmB YeCT U OCTOMHCTBa Ye0BeKa CyLLeCcTBOBaJIO HE BO BCEX
HOPMaTUBHLIX aKTax AOPEBOIOUNOHHON Poccnn. Tak, B NpaBe [peBHen Pycn nepBoHavasbHO Obina
npenycMoTpeHa OTBETCTBEHHOCTb 3a 0CKopbieHne TONbLKO AeNCTBMEM, @ He CJZIOBOM, MO3TOMY NOCAraTesibCTBO MO
BHELUHMM NpuU3HakaM 6bIs10 CXOXKe C NPecTynaeHnAMM NPOTUB 340POBbA.

Y>xe B MepBOM KOANULMPOBAHHON aKTe, KOTOPbLIN 3aKpensisa HOpMbl YrosloBHOro npaBa «Pycckonm MNpasge»
3aKoHopaTesNb onpenenns OTBETCTBEHHOCTb 3@ AeNCTBUSA, KOTOPbIE MOXKHO OTHECTU K KieBeTe, NpuyemM
rnpuMeYvaTesibHO, YTO CaMO MOHATUE KJIEBEThl KakK YroJIOBHO-HaKa3lyeMoro gesHns B JaHHOM akTe OTCYyTCTBOBaJIO.
HopMbl 06 0TBETCTBEHHOCTU 3@ NPECTYMN/I€HUSA NPOTUB YECTN U AOCTOMHCTBA JINYHOCTU TakKxXe yxe Obiin
BKJIIOYEHbI B NPaBOBble NaMATHWKN OPEeBHEPYCCKOro rocyaapcTea .



Cnepyowmm 3aKoHoA4aTesIbHbIM aKTOM, KOTOPbIN 3aKpensisifl OTBETCTBEHHOCTb 3a LENCTBMUS, KOTOPbIE MOXXHO
OTHOCUTb K KnieBeTe bbin CynebHuk 1497 r. u CyaebHuk 1550 r. CT. 45 CynebHuka 1550 r. npeaycmaTpuBana
OTBETCTBEHHOCTb 3a KJIeBEeTY W1 NNOXHbIe AOHOChI CTOPOH 1 APYruX y4acTHUKOB cyaebHoro pasbupaTtenscTsa. 3a
COBepLUeHMEe TaKuX NpecTynjaeHnn 3akoHogaTeneM 6110 MpeayCcMOTPEHO HaKa3aHWe B BUAE BO3MeELLLEHNUSA
yObITKOB 1LY, B OTHOLLEHMN KOTOPOro Obla1 COBEPLUEH NOXXHbIA JOHOC .

HanbHenwee pa3BuTME MHCTUTYT OTBETCTBEHHOCTU Nony4yuna B CobopHOM ynoxeHun 1649 r., roe
yCTaHaB/IMBaJslaCb OTBETCTBEHHOCTb 3a MocaraTesibCTBa Ha ABa 00bekTa yrosIOBHO-MPaBOBON OXpPaHbl -
obuiecTBeHHbIe OTHOLLEHNS, obecneyvnBatoLMe aBTOPMTET Cya M 3almLLatowme 4YecTb 1 AOCTOUHCTBO yYaCcTHUKA
cynebHoro pasbupaTtenbcTsa .

BounHckun ApTtukyn MepTa | 1715 r. BnepBble pasrpaHn4mMBaeT obunay n kneeseTy (MUCbMEHHYIO 1 YCTHYI0). Mopg,
6paHHbLIMK C/IOBaMW MOHUMAJINCh «1al» N «HEMPUroXXue ciaosa», ocoboe 3HayYeHne NpruaaBasoCh HEMPUCTOMHOCTU
(cmpapny) nnmn 6ec4yecTuto (MOHOLLEHNIO).

B Ceoae 1832 r. n 1842 r. npoao/iKeH Noaxon K pa3gesieHnto KnepeTbl n 06uabl. BUHOBHLIA f0/>KeH 6bin
MOKasATbCA 3@ COBeEpLUEHHOEe neped CyaoM M MOTeprneBLUnM, CaHKLMA CTaTbu NpegycMaTpuBaia HakasaHue 1o 6
MecsLeB TIOPEMHOr0 3aKJ/l04YeHuns.

B 1845 r. 661710 NpUHATO YN0XKEeHNEe 0 HaKa3aHNSAX YroJIOBHbIX U UCMPaBUTESIbHbLIX, KOTOpoe B pa3saene 10
npeaycMaTpuBano crneumanbHyto rnaBy «06 ockopbneHusax 4ectu». B TpeTbeM oTAeNeHUn SaHHOW raasbl
pernamMeHTMpOBasiacb OTBETCTBEHHOCTb 3a KNEBETY «B afpec KakKoro-To Jinua, XeHbl YAHOBHUKA, MO0 41eHOB ero
ceMbu». YCTaB 0 HaKa3aHUsAX, HaJlaraeMbiX MUPOBbLIMU CYAbAMU, BblAEJISA MPOCTYIO U KBaIUMULNPOBAHHYIO
kneeeTy. KBannpumumpoBaHHbIM COCTaBOM MPU3HaBasioCb COBEpPLUEHNE AEAHUS B OTHOLUIEHUN XXEHLWMHbI U nnua,
nMetoLero npaso Ha ocoboe yBa)keHmne. 3a NPOCTYIO KeBeTy Obin NpefyCcMOTPEH apecT 40 2 MecsLEeB, 3a
KBasmdununpoBaHHyto - o 3 MmecsaueB. KneseTa Morfa 6biTb coBeplueHa YCTHO, MUCbMEHHO UK NeYaTHbIM
cnocoboM. 3a K/ieBeTy, COBEPLUEHHYIO B MUCbMEHHOM BUAE, BUHOBHLIA NOANEXKAN TIOPEMHOMY 3aKJIIOYEHMIO Ha
CPOK OT Tpex MecsALeB A0 0OHOro rofa, a Takxe 0653biBasica NONPOCUTb NPOLLEHNSA Y NOTEPreBLUEro, a ecaun
0BM>XKEHHbI MoXXenaeT - TO 1 3anJaTuTb eMy AeHeXHoe Bo3MeleHue (cT. 2017). MeHee cypoBOe Haka3aHue
rpo3mnnao 3a C/I0BECHYIO KfeBeTy (cT. 2018) .

B YnoxxeHnn 06 yronoBHbIX 1 UCMPaBUTESIbHbIX Haka3aHWsax 1845 r. HOpMbl OTBETCTBEHHOCTM 3a NpecTynjaeHuns
NMPOTMB YeCTU U AOCTOMHCTBA Ye/l0BEKa NOMEeLLaJInCb B OCHOBHOM B TpeTuit pa3nen rnasbl VI «O6 ockopbneHunsax
yecTu». K HUIM OTHOCATCS HOPMbI, CHOPMYIMPOBAHHbIE B YETbIPEX CTaTbAX YI0XXeHNsA 0 KneseTe u ockopbneHnu.
OckopbrieHne CBALLEHHOCNYXMTeNa Bo BpemMs 6orocny>xeHna npegycmoTpeHo B rnase lll pazgena Xl «O
npecTynneHnax NpoTuB Bepbl», ockopbnsawmx Focynaps B rnase 1 pasgena lll «<O rocynapCTBEHHbIX
npecTynneHnsax», oCKopbaeHnn AO0KHOCTHBIX JINL, APU NCMOJIHEHNUN MU CBOUX PYHKLUMIA - B rnaBe 2 «O
ockopbaieHnn N SBHOM HEeyBa)KeHUN K NMPUCYTCTBEHHbIM MecTaM U YAHOBHMKaM Npu OTMNPAaB/IEHNN OOJIXKHOCTU».
Ocoboe pasBuTmMe NPecTynieHnsa NPOTNB YeCTN U AOCTOMHCTBA MOJIy4aloT B 3aKOHOA4ATEsIbHbIX MaMATHUKaX
cepeunHbl 19 - Havana 20 Beka. iIMeHHO B 3TOT nNepnoa chopMmMpoBasiacb CUCTEMa HOPM, MOCBSALLEHHbIX 3aliMTe
4ecTun, LOCTOMHCTBA M penyTaunn TNYHOCTK, BbII0 NOJABNEHO CYLLLECTBOBaBLUEE paHee pa3rpaHMyeHne
0643aHHOCTEN B 3aBUCMMOCTM OT MOJIOXKEHMS JIMHHOCTY B obLecTBe U rocyfapcTBe, MOABUIOCh 3HAYMTEsNbHOEe
KOJINYECTBO Hay4HbIX paboT, MOCBALWEHHbIX aHa/IN3y NPeCcTynJeHNNn NPOTUB YeCTn U LOCTOMHCTBA. Tak, B
YronosHoM kogekce 1903 r. (B rnaBe 28 «0O6 ockopbneHnm») coctaBbl 0CKOPOIEHNSA (YMbILLIEHHOE JINYHOE
ockopbneHne obpalieHnemMm nnm 0T3bIBOM, NO30PALLUM OBMXKEHHOIr0 K YS1IeHa ero cemMmbun) 1 0Nno3opeHueM (B
COBPEMEHHOM MOHMMaHUK - KNeBeTa), TO eCTb pacKpbiTME NOCTbIAHbIX 06CTOATENBLCTB.

HecMoTps Ha TO, 4TO HEKOTOPbIE NOJI0XKeHNA YronoBHOro YnoxeHnsa 1903 r. Tak n He BCTyNuan B cuiy,
3HAYMMOCTb ero s pa3BuTuUs HopM 06 OTBETCTBEHHOCTU 3a KNEBETY CNI0XKHO nepeoueHnTb. KneeseTta B
COOTBETCTBUM CO CT. 552 npepcTtasnsana cobon pacnpocTpaHeHne 06CTOATENLCTB MOPOYaLLMX NOTEPEBLUEro B
rnasax gpyrux niogen n speasawinx ero nobpomy nmeHn. CaHkuma cTaTbi NpefycMaTpurBalia Haka3aHue 4o 6
MecsLeB 3aK/Il04EHNS B TIOPbME .

OkTs6pbckas pesonoumna 1917 roga paspyLlumia CyLLeCcTBOBaBLUYIO B POCCUICKON MMNEPUN CUCTEMY HOPM,
obecne4ynBaloLMX 3aLLNTY YECTU N LOCTOMHCTBA IMYHOCTW. B NepBbie roabl COBETCKOM BAACTU MOHATUSA «KJieBeTa»
N «oCKopbieHMe» CNyXuam Anib 08 XapakTepUCTUKN ApYyrnx npecTynieHun.

TosibKO Nocne n3gaHus YrosioBHOro kogekca B 1922 r. 3T cocTasbl MOJYy4YMUIN CBOE 3aKOHOAAaTelbHOe
3akpenneHue . Tak, B YK PCOCP 1922 r. cT. 3 «[locAratenbCTBO Ha XXWU3Hb, 340p0Bbe, CBOOGOAY N AOCTONHCTBO
YyenoBeka» npegycMaTpuBasia OTBETCTBEHHOCTb 3a 0OCKopbneHne, NpUYNHEHHOe KOMY-TN60o AeNCTBMEM, YCTHO NN
NMCbMOM (Haka3aHue yCcuanmBanocb, ecam ockopbneHne 66110 HAHECEHO «B NPON3BEAEHUAX, PAaCNPOCTPaHAEMbIX
nan Ny6nMYHO 3KCMOHMPYEMbIX, Ne4aTHOro NPon3BeAeHNs Uan n3obpakeHnsa») N KIeBeTy, TO eCTb PacKpbITUSA
ApYroMy nnLy 3aBefoMO JIOXKHbIX U MOCTbIAHbLIX 06CTOATENLCTB (3a KIEBETY B NeYaTHOM UM NHLIM 0Bpa3om



BOCMNPON3BEAEHHOM MNPON3BEAEHUN HaKa3aHNe y)KeCTo4aN0Ch). ITK XKe HOpMbl coxpaHuance n B YK PCOCP 1926 .
(B rnaBe 3 «lpecTynneHna NpoTUB XN3HW, 300pP0Bbs, CBOBOAbLI N AOCTOMHCTBA JIMYHOCTMW>»; MNPU 3TOM COCTaB
ockopbneHns onpenenancsa kak ockopbneHune, HaHeceHHoe KOMY-nMbo B YCTHOM hopMe Nan NMUCbMEHHO).

B YK PCOCP 1960 r. noHaTMe KneBeTbl 6b1/10 NpakTUYeckn naeHTn4YHo gaHHomy B YK PCOCP 1926 r. C Ton nvwwb
pa3Huuen, 41o B YK 1960 r. peyb He wJsa 0 pasrialleHnmn 3aBefoMO NOXKHbIX, MO30PALLUMX JINHHOCTb U3MbILWIEHUS
OPYrunx, a Ha pacnpocTpaHeHune. YronoBHbin kogekc PCOCP 1960 rofa paclumpus nepevyeHb KBaangpuumnpyroLmnx
NMpPU3HaKOB KaeBeThl. B HeM Bbinn chopMynmpoBaHbl ABE HOPMbl 06 OTBETCTBEHHOCTM 3a NMPECTYMNeHNS NMPOTUB
4ecTn N AOCTOUHCTBaA YenoBeKka (B rnase 3 «lpecTynieHns NpoTUB XXU3HU, 340P0OBbs, CBOBOAbLI U [OCTOMHCTBA
yesioBeKa»):

- 06 OTBETCTBEHHOCTM 3a KJEBETY, T.€. 3aBe[0MOe pacnpoCTpaHeHMe NOXKHbIX CBEAEHMWN, MO30PALLNX ApYyroe
nnuo (ycuneHo HakasaHue 3a KjieBeTy B Me4yaTHOM UanM uHbiM obpa3om BOCNpon3BefeHHOM Npon3BeAeHnN, a
TaK>Xe 3a KJIeBeTYy, COBEPLUEHHYIO JINLOM, paHee CYyaANUMbIM 3a KNEeBETY, a TakXXe KJIeBeTY, COeAMHEHHYI0 C
06BMHEHMEM B COBEPLUEHUN FOCYAAPCTBEHHOMO NPECTYMJIEHUS UM UHOFO TSXXKKOro NPecTynieHus);

- 06 0OTBETCTBEHHOCTM 3a 0CKOpbJsieHMe, TO eCTb 3a YMbILWIEHHOE YHIMKEHNE YeCTn N AOCTOUHCTBA Ye/I0BEKA,
Bblpa>KeHHOe B HEMPUJINYHOM hopMe (yCnaeHOo Haka3aHue 3a ockopbieHune B nevyaTu, a Takxe ockopbneHue,
HaHeCeHHoe NMLOoM, paHee CYANMbIM 3a ockopbneHue).

3akoHoM CCCP o1 2 Hos6ps 1989 r. «O6 0TBETCTBEHHOCTU 3a HEeyBa)keHne K Cyay» YyCTaHOBJ/IEHA OTBETCTBEHHOCTb
3a ockopbneHune cyabun nnv 3acenaTtens (GaHHbIN 3aKOH OTHOCUTCA K MPeCcTynJeHnsM NMpoTMB NpaBoCcyans), a
3akoHoM CCCP ot 14 mas 1990 r. Ne 1478-1 «O 3awmTe 4yecTn n goctonHcTea MNpe3naeHta CCCP» - 3a nybanyHoe
ockopbnenue MNpesngeHta CCCP nnm KieBeTy Ha Hero (HakasaHue yCuamBasoCh, eCciv 3T AeNCTBUSA Bbinu
CoBepLUeHbl C UCMOJIb30BaHUEM MevyaTn AN UHbIX CPeaCcTB MacCoBOW UHpOopMaLmn).

HanbHelwee pa3BuUTUE 3aKOHO4ATeIbCTBa O NPeCcTyneHnax NpoTne cBoboabl, HeCTU U AOCTOMHCTBA JIMYHOCTH
CBA3aHO C npuHaTnem B 1996 rogy YK P®.

N3Ha4anbHO fAaHHOe AesHUe 3akoHoaaTeneM 6bi10 3akpenneHo gucnosnunen cT. 129 YK PO, oaHako 6bina
AeKpuMunHanmsmposaHa enepanbHbiM 3aKkoHOM Ne 420 oT 7 pekabps 2011 roga. BnocneacTsmm coctaB [aHHOMO
npectynneHnsa 6oin 3akpenneH B cT. 128.1 YK P® dhepnepanbHbiM 3akoHOM Ne 141 oT 28 nions 2012 roga.

B npunoxxeHun 1 npeactasneHo otanyme cT. 129 YK PO n cT. 128.1 YK PO.

Taknm obpa3om, KJieBeTa, KakK Hakasyemoe fAesiHMe, NPUCYTCTBYET Ha NPOTSXKEHUN BCEN NCTOPUN HaLLEl CTPaHbl.
[ONONHATCA N MEHAIOTCS TOJIbKO CNOCOObLI pacnpocTpaHeHNs 3aBe0MO JIOXKHbIX CBEAEHUN, B HAaCTHOCTU, MOXHO
OTMETUTb CPaBHUTENIbHO HOBbIN CNOCO6 pacnpocTpaHeHUs KeBeTbl - MoCpeacTBOM ceTu MIHTepHeT.

30 nekabps 2020 roga B 3aKOH 0 kneeeTe (CT. 128.1 YK P®) 6b151 BHECEHBI U3MEHEHUS, KOTOPbIE NPUBEKAIOT
npucTtanbHoe BHUMaHue nccnegosatenen. Cy6beKToM npaBa 3aKoHOAAaTeNbHOM NMHULMATUBbLI B OTHOWEeHUn ®3 «O
BHECEHUN N3MeHeHUA B CTaTblo 128.1 YronoeHoro kogekca PO» apnsanca BatkuH AMutpun ®epgopoBud, genyrtaTt
FocygapcTBeHHOM [yMbl, n36paHHbIA B COCTaBe heepalibHOro CN1ucka KaHanaaToB, BblABUHYTOro Bcepoccuinckonm
noanTn4eckom naptmen «EgnHasa Poccmsa». 3To He NepBbI pa3, Korga NoJINTUKa B OTHOLUEHWN JaHHOMo COCTaBa
MeHsAnack. Tak B 2011 roay OMmuTtpun MenBenes, KOTOPbIA B TOT nepuog 3aHuMan noct lNMpesvageHTa PO,
LEeKPUMUHANN30Bas KJIEBETY - CTaTbo UCK0UYUAN n3 YK PO. «OckopbrieHne n kneeeTa - He NpecTynieHusa», -
Cckasan Toraa Megsenes. OOHaKO y)XXe B c/iegylolleM rofy, Koraa B Npe3naeHTCKoe Kpecao BepHyca Bnagnmump
Brnagvmuposud lNyTuH, cTaTbio 0 KNeseTe B YK PO BepHyIN, HO C USMEHEHNAMMU .
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