3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/IbHBIX LesX. ECin Bbl XOTUTE Moay4YnTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://studservis.ru/gotovye-raboty/kursovaya-rabota/332590

Tun paboTbl: KypcoBas paboTa
MpepmerT: Mpaso (apyroe)

COOEPXAHUE

BBEOEHWE 3

naBa 1l.TeopeTuyeckme OCHOBbI MPABOBOIr0 peryjMpoBaHNsa CeMenHbIX NpaBooTHoLWeHU B PO 5
1.1.MoHATre n obwan xapakTepncTmka CeEMENHbIX NPaBOOTHOLLEHWA 5

1.2.®opMbl 1 crocobbl 3aLWMTbl CEMENHbIX MPaBOOTHOLWeHWA 11

naBa 2.MpakTn4yeckne acnekTbl NMPaBOBOro MPUMEHEHUS OTAesbHbIX CNOCOO0B 3aLLNTbl CEMENHbIX
npaBoOTHOLEHNN 17

2.1.BocCTaHOBNEHNE HapYyLLEeHHbIX CEMENHbIX Npas 17

2.2.YcTaHoOBMEeHNEe OTLOBCTBA U MaTepUHCTBA Kak crnocob 3alnTbl CeMenHbIX NPaBOOTHOLIEHWA 22
2.3.B3biCKaHNE aIMMEHTOB N BO3MeELLeHNEe YObITKOB B CEMENHbIX MPaBOOTHOLLIEHNAX 29
3AKJIKOYEHWME 35

CMNMNCOK NCMNOJIb3OBAHHbIX NICTOYHNKOB 37

BBEOEHWE

AKTYasnbHOCTb TeMbl uccrefnoBaHusa. CemenHoe npaBo B PO pa3BnBaeT 0CHOBHble HOpMbI KoHCTUTYUMn PO un
3aHMMaeT Befyllee MecTO B OTe4YeCTBEHHbIX MeXxaHU3Max 3aluTbl N peanm3aumnm ceMenHblx Npas. B Hawe Bpems
CeMbS$l, Kak Ba)XHbI counaNnbHbI UHCTUTYT, HAXOANTCS B BECbMa LLATKOM MOJI0XKEeHUN. Ha NpoTsxeHuun
nocnegHero gecatunetus MNMpe3naeHT PO B Ka)KAOM CBOEM BbICTyMN/ieHUN Nepen ®PepepanbHbiM CobpaHuem
noAHMMaeT BOMNPOC O CEMbE B Hallel CTpaHe, ee TpaaMumax U LEeHHOCTAX. B ceMbe, Kak 1 B obL1ecTBe B LLe1oM,
OTHOLLEHWNA MOCTOSHHO MEHAIOTCA U YCNOXKHAIOTCHA, COOTBETCTBEHHO, HeobxoAunMo, 4Tobbl cemelnHoe
3aKOHOOaTeNIbCTBO OTPaXkaso 3TU N3MEHEHUS.

naBa 1. TeopeTn4eckne 0CHOBbI MPABOBOIr0 PEryiMpoBaHnNsa CeMeHbIX NPaBoOOTHOLWEHNN B PO

1.1.MoHATHe 1 obuwasa XxapaKTepPUCTMKa CEMENHbIX MPAaBOOTHOLLEHUN

CeMeliHble MPaBOOTHOLLEHNA KacalTCsA BCEX 1L, C MOMEHTa poxaeHus. Moa ceMenHbIMM NPaBOOTHOLLEHNAMM
MPUHATO MOHUMaTb OTHOLUEHNS MEXAY POACTBEHHNKaMU, CBONCTBEHHUKAMU U APYTMMU AnLaMu, onpefeneHHbiMum
B CEMENHOM MpaBe, BO3HUKAKOLWME U3 HEMaTEPMabHbIX U MaTepuasnbHbIX 651ar, OCHOBaHHbIE Ha MOJI0XKEHNAX
rpa>KAaHCKOro N aAMMHUCTPaTUBHOIO Npasa, obbl4asax U MopasibHbIX HOPMaX, a TakXXe HOpMax CEMeNHOro npasa .
Ons Toro 4Tobbl BBECTWN CaMO MOHATUE CEMENHbIX MPaBOOTHOLLEHWIA, NpexXae Bcero, Heob6xoAMMo yCTaHOBUTb
cneunurky cemMernHbiX oTHoweHun. CnegyeT cornacntbeca ¢ MHeHnem C.H. Taraeson, KoTopasi 0OTMevana, 4To
ceMenHble OTHOLIEHNSA He BCeraa ABAAITCA NPaBOOTHOLWEHUAMN. [T03TOMY, XOTA U CYLLEeCTBYIOT pakTU4ecku
CJIOXKMBLUNECS CEMbU, HAaMPUMEP, HE COCTOALMNE B Bpake XKEHLLUHA U MYy>XYMHA, MPOXXMBAIOLLNE COBMECTHO U
BeAyulMe obLiee X039MCTBO, HeyperyampoBaHHble 6payHble OTHOLLIEHUSA He peryampyoTcs HOpMamMm CEMENHOro
npasa M NO3TOMY He MOryT MOpPoOXAaTb CEMeNHble NPaBooTHoWeHMA. CnegyeT UCXOAUTb U3 TOrO, YTO TEPMUH
CeMbS MOXKET UMETb KaK lopnan4eckoe (cneumanbHoe), Tak U coumonormnyeckoe (obuiee) cogepxaHue.

Ha Haw B3rnag, BO3HNKHOBEHME CEMENHbIX MPaBOOTHOLIEHWUIN, @ 3HAa4YUT U BO3SHUKHOBEHUE CeMbU, JOJIKHO BbITb
CBfi3aHO C onpeAeneHHbIMU IpUANYeCKUMU akTaMn N 0TBeYaTb pUANYecKn npeanmncaHHblM npusHakam. B
OT/NIMYME OT FrpaXKAaHCKMX NPaBOOTHOLLUEHMW, BEPOATHOCTb BO3HNKHOBEHMWS CEMENHbIX MPaBOOTHOLUEHUN, He
npenycMoTpPeHHbIX HOPMATUBHO-NPaBOBbLIMM aKTaMn, He MoXXeT BbITb MPUHATA.

CeMeliHble OTHOLUEHNSA CrieayeT OT/InYaTh OT COXXUTENbCTBA, OAHOMNOLIX 6pakoB, NpeaBapuTeNbHbIX OpakoB n
ApYyrux nofobHbIX COIO30B, KOTOPblE HE MPU3HAIOTCA CEMENHbIM 3aKOHO4AaTE/IbCTBOM. Takune COo3bl He MOpoXAatoT
HUKaKux obsi3aHHOCTEN AW npas, NPeayCMOTPEHHbIX CEMENHbIM 3aKOHOAaTEeNIbCTBOM. [TpUYMHON TOro, YTO Takune
OTHOLUEHUNSA He NoAnexaT NPaBOBOMY PEerysMpoBaHuio, ABASETCA OTCYyTCTBMe Bpaka Kak MOpasibHO-NPaBOBOro
eAuHcTBa. He ocTaHaBAMBasACbL Ha N3y4YeHMN BONPOCa O TOM, B KAKOW CTEMEeHW OTHOLIEHUS COXUTENbCTBA
ABNIAOTCA CEMENHbIMUY, CnefyeT OTMeTUTb, YTO CyLWeCTBOBaHNE PaKTUYECKUX CeMeNHbIX MPaBOOTHOLUEHW, He
yperyJsimpoBaHHbIX 3aKOHOM, c/iefyeT Npu3HaTb HEBO3MOXHbLIM. EC/ rpakAaHCcKue npaBoOTHOLEHWSA MOMYT
OCHOBbIBATbCSA Ha HOPMaXxX FPa>KA4aHCKOro rnpasa, HO He PeryampoBaTbCs HEMOCPEACTBEHHO MPaXKaHCKNM
3aKOHOOaTeNIbCTBOM, TO CEMENHble NPaBOOTHOLUEHWSA AO/DKHbI PEryamMpoBaTbCs NPaBOBbIMU aKTaMMu.

B ropunanyveckon nntepaType TakXKe 0OTMevyaeTcs, 4TO OAHOMN M3 0COBEeHHOCTEeN CeMeNHbIX MPaBOOTHOLEHNN
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ABNISETCA TO, 4TO CBA3MN MeXAy Ux cybbekTaMm OCHOBaHbI Ha JINYHOM AoBepuun. Ha Halw B3rnasa4, Takas nosmumsa
naetca 6e3 yyeTa y4acTus B 4@aHHOM BMAE NPaBOOTHOLIEHNN IOPUONYECKNX NNL, @ TaKXKe roCcyAapCTBEHHbIX (Mn
MYHULUMNANbHbIX) OPraHoB (Mo HalleMy MHEHUIO, NPy onpefesieHHbIX 06CToATeNbCTBax 3TW NMLA TakXe MOryT
ObITb OTHECEHbI K YNC/Ty CYOBEKTOB CEMENHbIX MPAaBOOTHOLLEHNN), @ TONIbKO (PU3NYECKUX UL, K OPUANYECKUM
cybbekTaM Ha OCHOBaHUM OTHECEHUS.

OfHa cnTyaumsa yTpaThl pupyumapHon 0693aHHOCTY - Korga @akTu4yeckmne OTHOLWEHNA CKAagbliBaloTCA B
COOTBETCTBUM C TON MOAEbIO MPABOOTHOLEHNS, KOTOPYIO 3aKOHOA4aTe b OLLEHU KaK A0MNYCTUMYIO NN
HeobxoAuMyIo; Apyras - Korga BO3HUKAET KOH(WIUKT Mexay nosefeHnem pebeHka 1 noBegeHneM 3akoHofaTens .
[Be cuTyauunm, a UMeHHO: Korga hakTuyeckoe oTHoWeHNne nMeeT MeCcTo B COOTBETCTBUM C MOLENbIo
MPaBOOTHOLUEHUSA, OLLEHEHHOW 3aKOHOoAaTeleM KaK AonyCcTMMasa uam Heobxoammas, n Korga nosegeHue
Cy6beKToB NPaBOOTHOLLEHNSA HE COOTBETCTBYET MoAenun, NpeayCMOTPEHHON 3aKOHOAaTeIbCTBOM, U BO3HUKAET
OXpaHNTeNbHOE MPaBOOTHOLIEHNE, MPUBOASLLEE K YHAaCTMI0 CYy6beKTOB CeMENHbIX NpaB, TaknUX Kak
MYHULUNANNTEThI, FOCY[apCTBEHHbIE YYPEXAEHUA 1 opuanyYeckune nmua. NpennocbiIkon Ang y4acTusa nocnenHmnx
ABNSAeTCA haKT CEMENHOro NMPecTynaeHns, MOCKOJIbKY A0 ero BOSHUKHOBEHUSA AeNCTBUA 3TUX OPraHoB U
opraHm3aunin BeCbMa NMacCMBHbI N OFrPaHNYMBAOTCS yNpaB/iieHneM HagJjiexxalluM ocyLlecTB/IeHMeM NpaB n
ncnosiHeHMeM oba3aHHOCTEN.

1.2.®opMbl 1 cNOCOBLI 3aLMThI CEMENHbIX MPAaBOOTHOLLEHUN

Kaxkablh n3 cnocoboB 3aLLnThl ONpeaesieHHbIX NMPoLEecCyalbHbIX UK NPOLEAYPHbIX NMPaB rpakaaH MoxeT 6bITb
NMPUMEHEH 1 K CEMENHbIM NPaBOOTHOLWEHMAM. Takasa npouenypa HasbiBaeTcsa hOpMOM 3almThl NpaB. B Hayke
rpa>kAaHCKoro npaea pasanyatoT HecyaebHble n cyaebHble (BHecyaebHble n cyaebHble) hopMbl 3aLlLmMThI Mpas.
Takas TepMUHONOrMYecKas rpafgaums CyLWwecTBYOWMX NPaBoBbIX GopM 3awnThbl, 6€3yCNnoBHO, YC0BHA, HO Ha
MpakTUKe Ux pasrpaHn4yeHmne BeCbMa NoJsiesHo.

MpepcTaBnseTcs, 4To nog hopMaMy 3aLlUThl CneayeT NOHMMaTbh KOMMJIEKC OPraHM30BaHHbIX U BHYTPEHHE
COrjlacoBaHHbIX Mep, CBA3AHHbIX C 3aLLNTON CyObeKTMBHbIX NPaB 1N OXpPaHSAEMbIX 3aKOHOM NHTEPEeCOoB.

CornacHo [encTBylOLLEMY 3aKOHOAATENbCTBY, NOL OPUCOANKLNOHHBIMU (DOPMaMK 3allMTbl MOHUMaeTCs
BO3MO>XHOCTb CyaebHOM nan agMMHUCTPATUBHOM 3alunTbl NpaB. FOpMCANKUMOHHAA 3aWmTa - 3TO 3alnTa
0OCMapuBaemMoro Uam HapyLleHHoro cybbLeKTMBHOIMo npaBa rocy4apCTBEHHbIM KOMMETEHTHbIM opraHoM. Ee cyTb
BblPa>KaeTCs B TOM, YTO JINLO, 3aKOHHbIE MHTEpPEeChl 1 NMpaBa KOTOPOro HapyLUeHbl MPOTUBOMNPaBHbIM AEeSHMEM,
MO>XXeT 06paTUTbCA 3a 3aLLUTON B APYronM KOMNETEHTHbIA opraH (Hanpumep, B cyh (B TOM Ymucne apbuTpakHbiin 1
nocpeaHNYeCKMin) BbILLECTOSALWEN MHCTaHLWN), KOTOPbLIA BNpaBe NPUHATbL Heobxoanmblie Mepbl 4
BOCCTAHOBJIEHUSA HapPYLLEHHbIX MPaB 1 NpecevyeHmns NpaBoHapyLLEeHNS.

B pamMKax IOpUCcANKLUNOHHbLIX (DOPM 3aLLMThl COOTBETCTBYIOLWMNX MPaB MOXKHO BbIAEANTb TPYU POPMbI 3aLLUThI:
obuwyto (cynebHylo), anbTepHaATUBHYIO N CrieunasnbHYylo.

Mo obLiemMy NpaBnay 3aWMTa CEMENHbIX NPaB U NMHTEPECOoB NoanexnT cyaebHon sawmTte. CyaebHasn opncamkums
OCYLLEeCTBAAETCS TakXxe apbuTpa>KHbIMU CyfaMun, KOTOpbIe pa3peLlatoT Cnopbl, BO3HMKaLWKMe B npoLuecce
npesnpuHUMaTEesNbCKON AeSTEeNbHOCTU. [paXkaaHe NMetoT npaBo ob6paTuTbcs B KOHCTUTYUNOHHBIA Cy L, €CN nX
KOHCTUTYLIMOHHbIE NNYHbIe NpaBa 1 cBo6oAbl HAPYLUEHbI NN MOTYT ObITb HapyLLUEHbl HOPMaMu, NMPUMEHSAEMbIMU
AN noasexalmmMmm npUMeHEHNI0O B KOHKPETHOM AeJsie, Ha4yaTOM MM 3aBEepPLUEHHOM B Cy4e WM MHOM YYpe K 4eHUN.
Kak npaBuio, cpencTtsoM cynebHoM 3almnTbl MpaB U OXpPaHAEMbIX 3aKOHOM MHTEPEeCOoB rpakaaH SBASeTCs, C O4HON
CTOpPOHBI, cyaebHbIN nNpouecc, To ecTb obpalleHne B CyA 3a NpaBocyameMm, a C ApYyron - MaTepuasibHO-NpaBoBoe
TpeboBaHune 06 ncnonHeHnn 0683aTenbCTB UAN NPU3HAHMN NPaBOOTHOLLEHW, MPUYNTAIOLLNXCA OTBETHUKY.
YCTaHOBNEHO, YTO 3allMTa CEMENHbIX NpaB OCYLLEeCTBAAETCA CyAaMuM B COOTBETCTBUM C MpaBmnIaMm rpa>KAaHCKOro
Cy4ONpoOn3BOACTBA, a B C/ly4Hasx, NpefyCcMOTpeHHbIX CeMenHbIM KOLEKCOM, FOCYAapCTBEHHbLIMU OpraHamMm nan
opraHamu oneKku n rnonevynTenbCTea.

Hanpumep, NnyHKT 3 cTaTbu 65 CeMenHOro Kogekca npeaycMaTpmBaeT, 4TO NPy pasfesibHOM NPOXXMBaHUN
poouTenen MecTo XnNTenbCTBa pebeHka onpenensaeTcs No CorjaweHnto Mexay HUMK, a Npy OTCYTCTBUN
COrnalleHuns Cropbl Mexay poanTensMun paspeLlarTcs CyaoM C yY4eTOM MHTEPEeCcoB U MHeHUS pebeHka.

naBa 2.MpakTn4eckmne acnekTbl MPaBOBOro MPUMEHEHNS OTAesIbHbIX CNOCO60B 3aLLNThl CEMENHbIX
MPaBOOTHOLUEHNN

2.1.BocCcTaHOB/IEHNE HapYLLIEeHHbIX CEMENHbIX NpaB

BoccTaHoBNeHMe cuTyaLmn, NpepLlecTBOBaBLIEN HAapYLWeEHUIO NpaBs, 1 NpeAoTBpaLleHne 4eNCTBUIA, HapyLUaoLWmxX
npaBa MM Co34aloLWMX Yrpo3y UX HapyLLUeHUs, ABNAEeTCA OAHOM U3 Hanbosiee pacnpoCcTpPaHEHHbIX Mep,
NPUHMMaEeMbIX ANS 3alNThl CEMENHbIX NpaB. B nogasnsatowem 601bLIMHCTBE C/ly4aeB CeMenHble npasa U
06513aHHOCTN He OrpaHNYNBaOTCA OOHUM OEeNCTBUEM, @ PpacCYMTaHbl Ha ANNTENbHbIA NEPUOL BPEMEHN NN faXe
Ha HeonpepnesieHHbIN CPOK. B CBA3M C 3TWM, eCnn Apyrme y4aCTHUKN CEMEHbIX OTHOLLEHW CO34al0T NPenaTcTBUsS



AN Ux ocywiecTeneHuns, npasoobnapatens Bnpase TpeboBaTbk NX YCTPAHEHUS.

Hanpumep, cornacHo cT.66 CK P®, poanTtenu, npoXxueatLime oTAeslbHO OT CBOUX AeTel, UMetoT npaBo obLaTbCs
C HAMWN, Y4aCTBOBATb B UX BOCMUTAHMNN N peLllaTb BOMPOC O NMoJy4YeHnn nMm Heobxogmmoro obpasoBaHus.
PoouTens, npoxxueatowmm ¢ pebeHkoM, He [o/KeH npenaTcTBoBaTh obuweHnto pebeHka ¢ Apyrum poguTenem.
OLHaKo 3TO He pacnpOCTPaHSAETCs Ha CiyYaun, Korga Takoe obuieHne HaHOCUT yuepb Ncuxmnyeckomy nim
hunsnyeckomy 340pOBbLIO NN HPABCTBEHHOMY pa3BUTUIO pebeHka. Pogntenm MoryT NMMCbMEeHHO AOrOBOPUTLCH O
nopsiike oCyLLeCTBJIEHNS POAUTENBCKUX MPaB PoaNTeNIeM, NPOXKUBAIOLWMM OTAENbHO OT pebeHka. Ecnn
HeobxoanMoe cornalleHne He MoXKeT BblTb AOCTUMHYTO, Cy [ pa3peLllaeT Cnop C y4aCTUEM opraHa Orneku n
noneynTenbCcTBa. B cniyvyae HEBbINO/IHEHNA pelleHnsa CyAa K BUHOBHOMY POAUTENO MOryT BbiTb MPUMEHEHbI Mepbl,
npeanycMmoTpeHHble MK P®. Ecnn peweHne cya yrnopHoO He UCMOJIHAETCS, cya no TpeboBaHUo poanTens,
pa3nyyeHHOro c pebeHKoM, NCxoasa U3 nHTepecoB pebeHka 1 C y4eTOM ero MHeEHUS, MOXXET BbIHECTU PELLUEHMNE O
nepepaye pebeHka nocnegHemy B obs3aTesibHOM NopsaKe .

Tenepb paccMOTpUM NpuMep cynebHoM NpakTMKK No onpenesieHNto Nopsaka obueHns pogutenen c 4eTbMU.
NcTuua b npepbsasnna Nck kK oteeT4nky A 06 onpegeneHnn nopsagka obweHns co ceomMm pebeHKoOM, yTBepXAas,
4YTO OTBETYUK CO3[aET NPenaTCcTBUA Ana obeHns ¢ pebeHkoM.

OTBeTYUK A YaCTUYHO MPU3Haia UCK N He BO3parkasa NPOTMB onpeaesieHns nopsaka obueHnsa ¢ pebeHkom
Kakayto cyb6oTy ¢ 10 yTpa 8o 13 4acoB AHSA, TO/IbKO B MPUCYTCTBUM CaMol UCTuubl. OHa TakXXe NosicHKAa, 4To
6onTcs ocTaBnsaATb pebeHka ¢ UCTUOM 1 4TO ntoboe obLieHne C NCTLOM A0J/IKHO NMPOUCXOOUTb B €e NMPUCyTCTBUN.
OHa 6osnacb 0CTaBNATb UCTLA OAHOIMO Ha AETCKOW NJowaake, Korga ryfasna Cc UICTUOM, a Takxke 6osnack, 4To
ncteu byneTt xoAnTb MO TEPPUTOPUM CTAHLWUK, YTO, MO ee C/IoBaM, onacHo gnsa pebeHka. Kpome Toro, obasck ¢
pebeHKOM BHe MpUCYTCTBUS NCTLA, UCTEeL, Yalle BCero e3ans c HAM B MallnHe, a b Bcerga npeHebperan
npasujamMn SOPOXKHOIo ABUXKEHUS, 4TO TakxXKe 6b1s10 onacHo ana pebeHka B 2022 roay nctew nonan B LOPOXHO-
TPaHCMOPTHOE NPOoUCLLIECTBME C yHacTUeM HecoBepLUeHHoeTHero pebeHka.

CyZ 4aCTWYHO YL0BAETBOPUIT UCK Ha OCHOBAHUKM TOro, 4TO B MHTepecax pebeHka b n pebeHOK [OMKHbI
BCTpPeYaTbCs pas3 B HeAeslo B onpefesieHHoe BpeMs, Tak KaK 3TO He OKaXkeT HeraTUBHOIO BANSHUSA Ha 340pPOBbE,
ncuxunyeckoe n pmsmnyeckoe passutmne pebeHka. Takxe 6b110 peleHo, 4To obuieHne ¢ pebeHKOM J0/KHO
MPOUCX0ANTb B MPUCYTCTBMN OTBETYMKA, MPUHMMas BO BHMMaHWe Bo3pacT pebeHKa 1 TOT haKT, 4TO paHee
3aABuUTeNbHULA OCTaBsana pebeHka O4HOro B KOMHaTe (4TO 3adaBUTEJIbHMLA He oCcnapuBasa Ha CayLllaHun).

OH TakXe nocymTan, 4To obuweHne b c CbIHOM He COOTBETCTBYET HU MHTepecaM pebeHKa, HM ero nHTepecam,
MOCKOJIbKY KBapTupa, B KOTOPOW OH CenYac NpoXXKMBaeT, NPUHALEXUT APYroMy ULy, a 3aaBUTeNbHMLA
nMpo>k1uBasia TaM BPEMEHHO.

CemMelHoe 3aKoHO4aTeNbLCTBO PP NpegycMaTpuBaEeT He TOJIbKO MpaBo poguTesnen Ha oblieHne Co CBOMMN OETbMN,
HO 1 NpaBO APYIrMX POACTBEHHUKOB Ha obLieHne ¢ HuMn.

CtaTbsa 67 CK PO npenycmaTpuBaeT npaso 6abylwek, oenywek, 6paTbeB, cectep 1 Apyrnx poacTBEHHUKOB Ha
obeHne c pebeHkomMm.

Ecnn oavH nnu oba poanTens oTKasbiBaloTCS pa3pewwnTb 6/1M3KoMy poaCcTBEHHUKY 06LWaTbcs ¢ pebeHKoM, opraH
oneKun 1 nonevynTenbCTBa MOXeT 0643aTb poanTenen 6onblie He NPenATCTBOBaTb TakoMy 0bLLeHMIO.
2.2.YcTaHoBJ/IeHNe OTLO0BCTBa U MaTEPUMHCTBA KaK Cnocob 3awmnTbl CEMENHbIX MPaBOOTHOLIEHNI

YcTaHoBNEeHUE OTLUOBCTBa TpebyeTcs, ecnm poamTenn He cocTosNn B bpake Ha MOMeHT poXkaeHus pebeHka.
YcTaHoBNeHMe O0TLOBCTBA MOXXeT BbiTb NpoBefeHo BO BHecyaebHoM nopsagke (4epes 3AIC). YcTaHoBEHMEe
oTUOBCTBa 4Yepe3 3AIC BO3MOXKHO Mpun coraacum oTua pebeHka.

B 3TOM cnyyvae, Kak npaBusio, MaTb U OTeL, COCTaBAAIT COBMECTHOe 3asBneHune. Ecnm maTb HegeecnocobHa,
yMepna, IMeHa POANTENbCKMX NPaB NN ee MeCTOHaxoXAeHNe HEBO3MOXKHO YCTaHOBUTb, 3asABJieHne JOJIKeH
noaaTb oTel pebeHka. Cornacue opraHa onekn Tak>Ke O0JIXKHO OblTb NOMYHYEHO B MMCbMEHHOM BUAE U MPUSIOXKEHO
K 3aaBneHuto. Ecnum cornacne He MoXXeT BbITb NONYYEHO, TO AN19 YCTAaHOBAEHUS OTLOBCTBa TpebyeTcsa cynebHoe
pa3bupaTenbCcTBO.

CoBMecTHas knsiTBa 06 OTLOBCTBE MOXKET ObITb NPMHECEHA BO BpeMS BepeMeHHOCTM MaTepu, ecin poanTenn
CHYUTAIOT HEBO3MOXXHbIM NN 3aTPYLAHUTESNbHLIM MoCegytowee NpuHeceHne KAaTBbl (HanpuMep, ecam oTew,
pebeHka Ts)xeno 6oseH). B 3ToM 3asBIEHUN POAUTENMN COrlallaloTCs faTb pebeHKy nmMa MaTepu uam otua n uMms,
cooTBeTCTBYlOLWee nony bynyuiero pebeHka.

Ecnn pebeHOK, B OTHOLLUEHMN KOTOPOro HeobxoaMMo yCTaHOBUTbL OTLLOBCTBO, Ha AaTy NoAayun 3adBJ/IEHNS yXe
nocTur 18-neTHero Bo3pacTa, HeobxoAMMO NOJTYyYUTb ero NMCbMEHHOe corsiacle, KOTOpoe, Kak NpaBuo,
oTpakaeTcs B 6naHke 3asaBneHns. KpoMme Toro, eC/im CoBepLUeHHONETHUIA pebeHOK Npn3HaH HefeecrnocobHbIM,
OTLLOBCTBO HE MOXeT ObITb yCTaHOB/IeHO 6e3 cornacmsa ornekyHa nam opraHa orneku.

Momummo 6naHka 3asBaeHNs, 0N YCTAaHOBNEHWS OTLOBCTBa HEOH6X0AUMBI CliefylolWmne JOKYMEHTbI:



-NacnopTta maTepu n otua pebeHka.

-JOKYyMeHTbl, NoATBEPXXAaloLWMe NpaBo oTLa Ha Nogavy 3asaBjeHNs OT ero UMeHW.

-CBMAEeTeNnbCTBO 0 poXAeHUN pebeHka (ecnn poxxaeHue 6bl10 3aperMcTpupoBaHoO paHee).

-MucbmenHoe cornacue pebeHka, gocturwero 18 neT, Ha ycTaHOBMEeHWe OTLOBCTBa B OTAE/IbHOM 3asBJieHUn (ecnum
cornacue He yKa3aHo B CaMOM 3asiB/ieHnn 06 yCTaHOBJIEHUM OTLLOBCTBA).

-Cornacuve opraHoB OMneku 1 NorneyYymTeNbCTBa Ha yCTaHOBAEHME OTLOBCTBA B OTHOLUEHUN HECOBEPLUEHHONETHUX
neTen (ToNbKo Npy Hann4ynKn 3aaBneHns oTua pebeHka) N B3poCsblX, MPU3HAHHbLIX HeJeeCnoCobHbIMU.

B cnyyae coBMecTHOro obpalleHuns pogutenen HepoameLlueroca pebeHka (ecnn maTb 6epeMeHHa) BMeCTO
CBMAeTeNbCTBa 0 poXXAeHUN HeobxooMmo nNpeacTaBuTb CNpaBKy 0 bepeMeHHOCTHN, BblAaHHYI0 MeANLNHCKUM
yypexaeHneM nam 4aCcTHbIM BPa4yoM.

[oKyMeHTbl, NnoATBep>XAaloLMe NpaBo oTUa Ha Nodadvy 3asBJIeHNS OT ero UMeHW, A0/KHbI BbITb NpeacTaBAeHbl
TOJIbKO B TOM CJly4ae, ecsiv 3asaBjieHne nofdaeT oTey pebeHka. TakuMn AOKYyMeHTaMn MOryT ObITb CBUAETENbCTBO O
CMepTn MaTepwu, peLleHne cyna o NpusHaHUM MaTepn HeJeecnocobHOM AN NNLWEHNN ee ONeKn, peLleHne cyna o
npu3HaHuM matepun 6e3BeCTHO OTCYTCTBYIOLLEN NN AOKYMEHT, BblAaHHbIA OBJl, noaTBepXAatowmni
HEBO3MOXXHOCTb YCTaHOBNEHNSA MECTa XUTeNIbCTBa MaTepn Mo ee nocjsiefHeMy MeCTy XUTeNbCTBa. [JOKYyMeHT,
BblAaHHbIN OBJ, npeacTaBnseTcs No nHuunaTmee otua. Ecnm cmepTb MaTepu 3aperncTpupoBaHa B opraHe 3anmncu
AKTOB FPa>K[AaHCKOro COCTOSAHMSA, B KOTOPbIN obpallaeTca oTew, CBUAETENLCTBO O CMepTN MaTepu He TpebyeTcs.
2.3.B3bICKaHMe aIMMEHTOB N BO3MeELLEHME YObITKOB B CEMEHbIX MPAaBOOTHOLIEHNSAX

ANVMEHTHbIE OTHOLWIEHNA B HAacTOsLWee BpeMsi NOABEPratoTCA KOMMNJIEKCHOMY PeryJsimpoBaHuio C MOMOLLBbIO TaKMUX
HOPM, KaK CeEMeNHOoe, rpa>KiaHCKoe, yroJjloBHOe NMpaBo 1 3aKoHbl 06 NcnosHMTeNnbHOM npounssoacTee. Hanbonee
counasibHO OPUEHTUPOBAHHOW B peryJiMpoBaHNM cEMenHOro npasa, noxXkanyu, cienyeT npusHaTb aJIMMEeHTHYIO
chepy. OT KayecTBa perynmpoBaHus anuMeHToB N 3O(PEKTUBHOCTN MexaHN3Ma X B3bICKaHWS 3aBUCAT npaBa n
3aKOHHbIe MHTepeckl NosyYyaTens aIMMeHTOB.

YKa3blBasa Ha Npobsiembl 06LWmnx noaoxxeHuii o6 anMMmeHTax, Mbl UMEEM B BUAY TeopeTUYeckmne nosaoxxeHuns ob
asIMMeHTaXx, KOTopble BeCbMa HEOAHO3Ha4YHO TPaKTYIOTCS B COBPEMEHHOW Hay4YHOW nnTepaType.

CtaTtbda 101 CK P® npumMeHseT no aHanornm Hopmbl FK PO 0 gorosopax B 4acTu UX 3aKIIOHEHUSA, PACTOPXKEHUS,
WCMNOJIHEHUSA N NMPU3HaHUA HeAeNCTBUTEeNbHbIMU. OQHaKO aJlMMEeHTHbIe CorflalleHns MMeT CBON 0COBEeHHOCTH,
KoTopble AenatT X A40BOJIbHO cneundurnyecknmm gorosopamMmu. Hanpmnmep, Ha Takne A0roBopbl HE B MNOJIHOW Mepe
pacrnpocTpaHaeTcsa npuHUMn ceoboabl 4OroBopa (Ba>kHENLWWIA NPUHLWMA 4OMOBOPHOrO rnpaga), a a/IMMEHTHbIE
[OroBOpbI He co3aaloT rnpas 1 06a3aHHOCTEN (Kak Apyrue rpagaHCKo-nNpasoBble AOr0BOPLI), a UL 3aKpenasaoT
N KOHKPEeTU3MPYIOT NpaBa 1 0653aHHOCTN, Y>Ke YCTaHOBJ/IEHHbIE B Ka4yecTBe 06A3aTesbHbIX CEMENHbIM
3aKoHoAaTenbCTBOM. B CemenHOM Koaekce PP HeT onpefeneHns AOroBopa ajJMMeHTOB, U 3TO HelenecoobpasHo.
OcTalTCca BOMpoCkl U No cybbekTHOMY cocTaBy Aorosopa o6 yniaTe aJIuMeHTOB.

O4vH aBTOp CYMTaAEeT CTOPOHaMM AaHHOro AOroBopa TOJIbKO TeX, KTO B o6s3aTeNlbHOM Nopsake onpeneneH
3aKOHOM B KayeCTBe BO3MOXKHbIX NJaTesbLNKOB UK NoslydYaTesnien afnMeHToB (HeTpyaocnocobHble
COBepLUeHHONeTHNEe AeTn, HECOBEPLUEHHOJIETHME AeTu, poguTenu, geaylka, 6abylika, cynpyr, BHyKU, poaHble
6paTbs U cecTpbl, HEPOAHbIE POAUTENN, NACBIHKY, MagyepuLbl, MPUEMHbIe AeTU N PaKTUYeCKne NpuemMHble
poauTenu). HekoTopble 3KCNepThl TaKXKe CYMTAlOT, 4TO CyObEeKTOM AOroBopa a/IMMEHTOB MOXeT bbiTh toboe
JINLLO, AaXKe eCsii OHO He BXOAMWT B Kpyr, onpefeneHHbln 3aKOHOM; BTopas Nno3numnsa BHewHe ynobHa, HO Ha
NnPakKTUKe OHa pa3MbliBaeT NOHATUA "A0roBop aJiMMeHTOB", "A0rosop AapeHusa" n "gorosop cogep>aHua'". Kpome
TOro, HoTapuasbHblA OFOBOP O COAEPXXaHUN UMeeT CUJ1Y UCMOAHUTENIbHOMO JINCTa, YTO BbIrOAHO CTOPOHE,
nonyyatoLlen cogep>xaHume, 6onblie, 4em gpyrmne nogobHele 4OroBop.bI.

OcTaloTCcs BONPOChl OTHOCMTENbLHO NpaBa cybbekTa Ha obpalleHune B cya 3a anmmeHTamu. CtaTtba 106 CK PO
npefocTaBifeT B3biCKaTeNAM TaKylo BO3MOXXHOCTb, HO, Ha Hall B3rnaj4, cnefyeT 3aKoHoAaTesIbHO NPpU3HaTh U
npaBo Ha obpalleHue B cya naaTesblunKa Ana onpefeneHns pa3Mepa aaMMeHTHoro obssaTtenscrea. OHO
OCHOBaHO Ha 4.1 cT.46 KoHCcTuTyummn PO, rapaHTupytowen scem cygebHyto 3awmTy npas n csoboa, n c1.3 I'MK PO,
3aKpennsawLien npaso anua obpaTuUTbCA B CyA 3a 3allMTON OCNapMBaAEMbIX AN HapYLUEHHbIX Npas, cBobosa u
3aKOHHbIX NUHTEPECOB.

PaccmoTpuM Bonpoc 06 anuMeHTax Mexxay Y4JeHamu CeEMbMU.

Tak, aNMMeHTbl MeXAY AeTbMU N UX POAUTENSAMU MOXKET OblTb YCTaHOBAEHO Ha A06POBOALHON NAK
NPUHYANTENbHOW OCHOBE. [pK 3TOM pa3Mep a/IMMEHTOB Ha HecoBepLUEeHHOoIeTHero pebeHka aBnseTcs
06a3aTenbHbIM B CUJ1y 3aKOHa. HeKoTopbIe MOM0XKEeHWS B 3TOM 061aCcTy NpeacTaBAAOTCSA HECKOJIbKO CMOPHbLIMU,
Hanpumep, c1.81 CK PO, perynanpysa pasMep aJIMMEHTOB Ha HECOBEPLUEHHONIETHNX AeTEeN, HEe YTOYHAEeT
obcToATenbLCTBa, KOTOPbIE MOTYT NOBAMATL Ha pa3Mep B3HOCA MO OTHOLUEHUIO K A0X0A4Yy nnaTenbliunka. MyHKT 2
CT.81 CK P® mMoXXeT conep»xaTb NPUMEpPHbIN NepeyeHb 3TUX 06CTOATENLCTB (HanpuMmep, HETPY[OCNOCOBHOCTb



nnaTenbliMKa aJlMMeHTOB, LOXOA WM MMYLLECTBO NoJiyyaTens 1 T.4.).

3AKJTKOHEHUE

MopBoAst NTOrM NPOBELAEHHOI0 UCCNIef0BaHNS, BblN CAenaHbl BbIBOAbI.

CucTeMa 3alnTbl CEMEHbIX MPaB U UHTEPECOB HanpaB/ieHa Ha BOCCTaHOBJIEHME CyObeKTMBHbIX NpaBs, KOTopkle
ObISIM HapyLLEeHbl B cpepe ceMelHbIX OTHOLLEHWIA. 3alluTa NpaB BO3MOXXHA NMPU HAaANYUN XOTS Obl 0JHOr0
06bEeKTMBHOrO (hakTa HapyLeHus. LLUIMPOKUiA cnekTp Mep 3alinThl, MPeAYCMOTPEHHbLIX CEMEHbLIM MPaBOM,
HECOMHEHHO, CTUMYNNPYET Cy6bEKTOB NPaBOOTHOLUEHWN K HaAexXXalleMy UCMOSTHEHUIO CBOUX 06513aHHOCTEN 1
peasiv3aumn npae, paclmnpseT chepy NPUMEHeHUst Mep BO3AENCTBUA K NpaBoHapywmnTensm. Mepbl
OTBETCTBEHHOCTU CEMEWHOro Nnpasa NpesycMaTpuBaloT, BO-NEPBbIX, MPUMEHEeHWe K NpaBoHapyLINTeNsm
KOHKPETHbIX CaHKLMIA, COCTOSALWMX U3 0653aHHOCTEN, 1, BO-BTOPbIX, 3alLMTYy MHTEPECOB U NpaB NpaBoobnagaTenei.
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