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BesepneHne

AKTyaNlbHOCTb uccaenosaHus. NpaBo n 0bbi4an - 3TO CaMble BaXKHbl€ 3/1€eMeHTbl KyJIbTypbl Yesl0BeKa, KOTopble
BCerpa BbICTyMNaloT B TECHO B3aMOAENCTBUM APYTF C APYrOM, XapaKTep KOTOPOro yCTaHaBAMBaETCA
onpepeneHHbIMN YC0BUSAMM UCTOPUN N COLMasIbHO-K1aCCOBbIM MexaHn3MoM obuecTBa. NMogobHoe
B3ammoaencTeme o6bekTUBHbIM 06pa3oM obycnaBinBaeTcs, T.K. FEHE3UC U HacToswee bbiTe Mopanu 1 Npaea
yCTaHaBANBAOTCA €ANHbIMU 061aCcTAMUN OTHOLLEHUI B 0bLLLeCcTBe, B KOTOPbIX Pa3BoOpavnBaloTCs C/IOXKHbIE U
3a4acTyio NPOTMBOPEYMBbLIE CBA3WN 3TUX 0OLLLECTBEHHbIX PEryisaToOpoB.

MpaBoBon obblvan sBnseTcst Hanbosnee APEBHUM UCTOYHUKOM (popmoir) npaBa. OH BO3HUK OQHOBPEMEHHO C
rocynapCTBOM M Ha NepBbIX 3Tanax counanbHoro pa3smTus 6ol ocHoBHbIM. Obbl4aun aBnsaoTCcA Hambonee
Ba>XHbIMW COKO3HUKAMWN FrOCyAapCTBEHHOM BAacTu. OHM BO3HMKAIOT, Pa3BMBAKOTCA U CTAHOBATCA HEOBX0AMMbIMU
ONa onpefeneHHon YacTu rpakaaH Ha NPOTAXKEHUN AINTENbHOr0 NCTOPMYECKOro pa3sutua. OnpeneneHHas
4aCTb U3 HMX NepecTaeT COOTBETCTBOBaTbL NOTPEOHOCTAM obLLecTBa 1 yTpaymMBaeT CBOe 3Ha4YeHne, «ycTynas
nopory» apyrum, 6onee BoctpeboBaHHbIM.

MocTaHoBKa Bonpoca o uenecoobpasHOCTN NpaBoBOro 0bblyas B OPUANYECKON AENCTBUTENBHOCTU Ha
COBPEMEHHOM 3Tane pa3suTna basnpyeTcsa Ha aHann3e onpefesieHHbIX MOJSI0XKEHUN, aKTOB HOPMATUBHO-MPaBOBOro
XapakTepa, KoTopble 6bin coxpaHeHbl IMb0 BBeAeHbl B 06/1aCTb MpaBa C Liebio COBEPLLIEHCTBOBAHUA POCCUACKOro
rMpasa B LLeJIOM 1 ero oTpacien.

Mo HaweMy MHeHUIo, O AHMMK N3 Hanbonee akTyasibHbIX BONPOCOB, KOTOpble TPebyOT HE3aMeaANNTESNTIbHOIO
pa3peLleHns, NPU3HAOTCA BbiPpaXkeHe TOYHOW 3aKoHOo4aTebHOM NO3MLMN MO BOMNPOCY perjiaMeHTUPOBaHNSA
06bl4HOIr0 NpaBa B Ka4yecTBe HE3aBUCUMOWN CMCTEeMbI MpaBa, onpefesieHne nepapxmm obbIYHOro Npasa n ero
KOMIMOHEHTOB, a TakXXe yCTaHOBNEeHNE MeCTa 0bbl4HO-MPaBOBON CUCTEMbI INBO 0OLIYHO-NPaBOBLIX CUCTEM B
COOTHOLLEHUN C POCCUNCKMM 3aKOHOA4aTE/IbCTBOM N MeXAY pa3HbiMN 06bIYHO-NPABOBLIMU CUCTEMAMU AJ1S TOrO,
4TOObl YCTPAHUTb KOJIIM3UKN, KOTOPbIE, KaK Mbl cHuTaeM, HensbexxHo bynyT obpasosbiBaThCA B camoe bamxaniee
BpeMs AJ19 UCMOoJIb30BaHUA 06bl4aeB B Ka4yeCTBe rpaKgaHCKO-NMPaBOBbIX MCTOYHUKOB B apbuTparkHbIX Cyaax u
cynax obwen opucamkumn. B o6bekTmnBHOM hopMe faHHaa Hen3be)KHOCTb Bbi3BaHa caMnM npeobpasoBaHneM
rpa>kAaHCKOro 1 rpa>k4aHCKoro npoueccyanbHOro 3aKkoHoAaTeNbCTBa, Tak Kak 3akoHogaTeslbHas No3unuuns
OT/NIMYAETCH NONOBUHYATOCTbIO U HEMOCEeA0BaTE/IbHbIM XapaKTepoM NMPUHNUMaAEMbIX Mep HOPMaTUBHOIO
pernamMeHTMpoBaHUs o6 eCcTBEeHHbIX OTHOLLIEHUN.

Llenb paHHOM paboThbl - KOMMJIEKCHOE MCCIef0BaHMe NpaBoBoro obbi4asa Kak UCTOYHMKA NpaBa B PO n gpyrux
CTpaHax.

MocTaBneHHas Lenb obycnoBmaa peleHne ciegyowmx 3ajay:

1) paccmMoOTpeTb NPaBOBON 06bIYa KaK MCTOPUYECKM YCTONYUBLIA NCTOYHUK MpaBa;

2) NpoBecTu cooTHoweHne obbl4as 1 HOPMbI NpaBa, U3y4nTb BAMSAHME 0Obl4as Ha HOpPMY MpaBa;

3) N3y4nTb 0COBEHHOCTU NpUMeHeHns nNpaBoBoro obbivas B Poccun n 3a pybexom.

CTpykTypa AaHHon paboTbl COCTOUT U3 BBEAEHMWS, TPeX r1aB OCHOBHOW YacTK, 3aK/I04EHNSA U CNNUCKa
NCMOJIb30BaHHbIX NCTOYHUKOB 1 nnTepaTypsbl.
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1.MpaBoBoi 06bl4al KakK NCTOPUYHECKN YCTONYMBBLIA MCTOYHMK MNpaBa

npaBOBOVI obblva B Ka4yecTBe MCTOYHMKA npaBa npowen AoCTaTo4HO I'IpO,EI,OJ'I)KI/ITeJ'IbeIIZ NnyTb CBOEro
NCTOPNYHECKOr 0o pa3BuTunA. OH BOCMNPUHUMAETCA Ka>XAblM TUMOM rMpaBa. 370 ocyuwiecTBndeTCcd npu nomMmoLlin
CaHKUMOHMPpOBaHMA NN Cy,D,GGHbIMVI, WJN NPaBOTBOPYECKMMU opraHamun. B KadecTBe NpaBoOBOro NCTOYHUKA
obblyan NCNOJIb3yeTCA KaK OOMOJIHEHUNE K 3aKOHY nnbo B KayecTBe HE3aBUCUMON Pa3HOBNOHOCTU NCTOYHUKa.
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