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BBepeHune

AKTyasIbHOCTb TeMbl nccnegoaHus. MNMyHKT 1 NocTtaHoBneHuA MNMneHyma BepxosHoro Cyaa P® o1 16.10.2009 Ne 19
"O cynebHom npakTuke No genam o 3s0ynotTpebaeHnn 4OKHOCTHLIMU MOSIHOMOYUSAMU U O MPEeBbILLEeHNN
OOJIKHOCTHbIX MosiHoMo4nn " (manee - NoctaHoBneHus NneHyma BC Cyaga PO o1 16.10.2009 Ne 19),
obecneyunBaloLMA 3alLNTY FpaXkKaaH OT KOPPYNuun u Apyrmux obLecTBEHHO ONacHbIX AeAHUA, COBEPLLIAeMbIX
rocyapCTBEHHbIMU CAY>XalUMn B CNly>KebHOM KayecTBe, NpecTynjeHnn NpoTUB NHTEPECOB roCyAapCTBEHHON
cny6bbl. B Hem obpalLaeTcs BHUMaHWeE cyaa Ha HanpaBieHHOCTb YrOJIOBHOW OTBETCTBEHHOCTW. Jlnua,
3noynoTtpebnsowme ny6aM4HON BNacTblo, NOCAraloT Ha pernamMeHTUPOBaHHYIO HOPMaTUBHbLIMW MPaBOBbLIMUY
aKTaMun AeAaTeNbHOCTb FOCYAapCTBEHHbIX OPraHoOB, OPraHOB MeCTHOIro CamMoyrnpaBJ/ieHUs, FoCYyAapCTBEHHbIX
yyYpexxZAeHnn, 4To NOBJIEeKJIO CyLLeCTBEHHOE HapyLUeHe NMpaB U 3aKOHHbIX NHTEPEeCoB rpa)kgaH u opraHusauuin, a
TaK>Xe 0XpaHAeMbIX 3aKOHOM MHTepecoB obliecTBa 1 rocygapcTrsa.

Nnua, ocywecTteasowme paboTy B opraHax rocyapCTBEHHONO U MyHULIMMANbHOI O YrpaBJSieHUs, YyNoJHOMOYEHbI
coBepllaTb IOPUANYECKN 3HAYMMbIE OENCTBUSA B NpefesiaX CBoOMX MOJIHOMOYMiA. HeKoTopble A0/HKHOCTHbIE Jnua
NCMNOJIb3YIOT HaJIMYne Takux BO3MOXHOCTEN He TOJIbKO B JINYHbIX MHTEpecax, HaHOCA TeM CaMbiM OrpOMHbIN yLlepb
BCeM chepaM 06LEeCTBEHHON XKM3HU. [TOMNMO HapyLLIEHWS NPaB U 3aKOHHbLIX MHTEPECOB rpa)kaaH, rpynn
HaceneHns N HaHeceHna SKoOHoMMYeckoro yulepba, Takoe noBeaeHne NoapbiBaeT aBTOPUTET rocyfapcTea n
MO>XET NMoAOopPBaTb OCHOBbLI KOHCTUTYLMOHHOIO CTPos. Kak A0oKa3aTesIbCTBO, HAaUMOHasbHbIE N MEXAYHapoaHble
3KCNepThl Y>Xe AaBHO yAesiioT BHUMaHWe 3TOMY BOMpPOcCy.

Tema paHHOW KypcoBou paboTbl akTyanbHa, NPakTUYeCKMUn aHann3 3noynotpebneHnsa oXKHOCTHLIMA
MOJIHOMOYMNAMUN KaK CaMOCTOSATEIbHOr 0 NPeCcTynJieHns, onpenesieHHoro cT.285 YronoBHoro kogekca Poccuinckonm
depepaumnn (nanee - YK PO ), KBanmuumnpyowmx Nnpn3HakoB, TakKUX Kak MCNOJIb30BaHNE CyXebHoro
NOJIOXKEHUA, U oTAarvatowmx obcToaTenbCTB (MCNOIb30BaHUE AJ15 COBEPLUEHMS NpecTyneHns oBepus,
OKa3aHHOIr0 BUHOBHOMY CJ1y>K€OHbIM MOJSI0XKEHNEM UJIN KOHTPAKTOM).

Ob6bekTOM uccnefoBaHus ABAAITCA obLeCcTBEHHbIe BO3HUKaBLUNE NPU NPUMeHeHNN HopM 06 yrosioBHOMN
OTBETCTBEHHOCTM 3a 3710ynoTpebneHrne AOMKHOCTHBIMW MOTHOMOYUAMM Ha FOCyAapCTBEHHON cnyxbe.

MpepnMeT nccnenoBaHUsA NpaBoBbIE HOPMbI, PErYINPYIOLLME YIOJIOBHYI0O OTBETCTBEHHOCTb 3a 310ynoTpebneHune
[O/DKHOCTHBIMU MNOHOMOYNAMU Ha rocyfapCcTBeHHOW cnyxxbe.

Llenbto nccnenoBaHms SABASETCSA KOMMJIEKCHbIN 1 BCECTOPOHHWI aHan3 310ynoTpebneHnsa foKHOCTHLIMN
NOJSIHOMOYMAMN Ha FOCyAapCTBEHHON cnyxbe.

Ona focTuxeHns ykasaHHoW Lenu 6blin nocTassieHbl ciefyowme 3ajgaqym NCCiefoBaHuns:

1.paccMOTpeTb 0COBEHHOCTM MPABOBOrO PEry/INPOBAHNS NHCTUTYTA 3/10ynoTpebneHns fOIKHOCTHbIX
MOJIHOMOYMIA;
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2.nccnenoBaTtbh TeopeTUYeCcKMe N NCTOPUYECKMe OCHOBbI MHCTUTYTa 3710ynoTpebneHnsa 4oaXKHOCTHbIX MOJIHOMOYUIA
B YFOJIOBHOM Mpase;

3.onpenenenTb HakKa3aHne 3a NpeBblleHne AO/HKHOCTHbLIX MOJIHOMOYUIA B COBPEMEHHOM 3aKoHoAaTeNbCcTBe PO;
4.BbIABUTb NpobnieMbl KBaANMKaumm AOMKHOCTHbBIX KL, 3/10ynoTpebnsaowmx JOKHOCTHLIMU NOJTHOMOYUAMN;
5.nccnenoBaTh METOAbI NPeAOTBPALLEHNS NPEBbLILIEHWNS MOJHOMOYUN B rOCY[apCTBEHHbLIX CTPYKTYpax;

6.0aTb obLimMe pekoMeHOaUUM NPaBONPUMEHEHWS, NCCNefoBaTb CUCTEMY A0Ka3biBaHUA M NPOLEHT ornpaBAaHUN.
MeToponormvyeckas oCHoBa nccaefgoBaHns. MeToao0N0rM4eCcKyo OCHOBY MCC/Ief0BaHNSA COCTaBUAN obLeHayYHbIn
AVaneKkTUYeCKNN MeTo No3HaHUA, a Takxe cnegyowime obuime, cneymanbHble U YaCTHbIE METOAbLl UCCef0BaHUSA:
hopManbHO-IOPNANYECKUIA, CUCTEMHbIN, KOMMAEKCHbIA, HOPMaTUBHbIN.

HopMaTuBHYIO 1 aMNnprYeckyto 6a3sy nccrenoBaHmnsa coctaBuan: KoHCTUTyums PO; YK PO, n nHble maTtepuaibl
IOPUANYECKON MPaKTUKMN.

TeopeTnyeckasa 3Ha4YMMOCTb UCC/Ie[0BaHNS 3aK/1I04aETCA B TOM, 4TO CCHOPMYJIMPOBAHHbIE B HEl TeopeTuyeckme
MOJIOXKEHUA MOryT ObITb MCMOJ/Ib30BaHbI B LLeNSX OaJIbHEALIEro U3y4eHnsa 1 pelleHmns akTyasnbHbIX npobnem
3noynotpebneHnsa LOMKHOCTHBIMW MOJIHOMOYMSAMU Ha rocyAapCcTBeHHON cnyxbe.

MpakTnyeckas 3Ha4YMMOCTb NCCNefOoBaHUA COCTOUT B TOM, YTO COAep KaLLMecs B HEW NONOXKEHUS, NpaKTuyeckmne
pekoMeHaauum MoryT 6biTh B fasibHENLIEM NCMOJIb30BaHbl Npy pa3paboTke ueneHanpaBieHHbIX 1 KOHKPETHbIX
Mep, HanpaBJieHHbIX Ha COBepLUEeHCTBOBaHNN 3aKOHOAaTeIbCTBa B chepe 3n0ynoTpebneHns AoIKHOCTHBIMN
MOJIHOMOYMSAMN Ha FOCYyAapCTBEHHON cnyxbe.

CTpykTypa KypcoBoin paboTbl. KypcoBas paboTa cOCTOUT 13 BBEAEHWNSA, ABYX F1aB OCHOBHOIO TEKCTa, 3aKJ/4eHus,
CNNCKa NCMONb30BaHHbIX UCTOYHUKOB.

naBa 1. NMpaBoBOe peryampoBaHnue MHCTUTYTa 3/10yrnoTpebaeHns OMKHOCTHBIX MOJIHOMOYUIA

1.1.YronoBHas OTBETCTBEHHOCTb. TeopeTn4eckme n NCTopnYeckmne 0CHOBbI UHCTUTYTa 310ynoTpebneHns
AO/KHOCTHBIMU MNOJIHOMOYUAMM

24 maq 1996 roga NocypapcteeHHasa Oyma PO npuHsana YK PO. Mocne pacnaga CoseTckoro Coto3a BO3HUKNA
HeobxoANUMOCTb BHECEHNS U3MEHEHNI B 3aKoHoAaTeNbHY0 6a3y. YronosHbi kogekc P® nposBoanT pasnvyne
MeXX[y OTBETCTBEHHOCTbIO AOJ/IKHOCTHbBIX JINL, U L, BbINOJIHAOLWMX aAMUHUCTPATUBHBbIE (PYHKLMN B
KOMMepYeCKUX 1 UHbIX opraHu3sauuax. NMpectynneHue "3noynotpebneHne nonHoMmo4mamm" B YrosoBHOM KoLekce
nepe4yuncsieHo B €T.285 rnasbl 30, a B npumMedaHnm 1 K ¢T.285 npuBefeH nepeyeHb auL, UMeHYyeMbIX
"0OJHKHOCTHBLIMK Nnuamun” . 3noynotpebneHne JoMHKHOCTHLIMU NOTHOMOYUAMU - NCMOJIb30BAHNE OO/HKHOCTHBIM
JINLLOM CBOMX FOCYAapCTBEHHbIX MoJHOMO4Mi (cT.170 YK PCOCP 1960 r . yka3blBana Ha UCMO/b30BaHMe
rocyfapCTBEHHbIX NONHOMO4YUIN). Takum obpa3om, Ha pa3BuTue Hopm 06 yrosoBHON OTBETCTBEHHOCTM 3a
3noynotpebneHne 4OMKHOCTHLIMU MOJIHOMOYMAMM MNOBANAJIO Pa3BUTUE FrOCY[apCTBEHHOro cTtpos Poccun. C
TeyeHVeM BpeMeHU BO3HUKIa 06bekTMBHas Heo6XoANMOCTb CHU3NTb, @ B naeajne u NCKOPEeHUTb 310yrnoTpebneHuns
CO CTOPOHbI A0/IKHOCTHbLIX JINL, FOCY AapCTBEHHbIX OPraHos.

YrosnoBHoe NpaBo pa3BMBasOCb HA OCHOBE CyLLEeCTBYOLWEN rocnoacTBYyOLWen naeonornm. NayvyeHmne ncropumn
pa3BUTKSA YrosI0OBHOro npasa B POCCMM NOKa3blBaeT, YTO N3MEHEHUS B COLMANbHOM XN3HU, U3MEHEHUA B
SKOHOMMYECKOW 1 NONUTUYECKON cncTeme obLiecTBa, U3MEHEHNS B NpoLecce AeMoKpaTu3aumm caenanm ocobeHHo
aKTyaJIbHbIM YaCTUYHbIA NepecMoTp CaMoN KOHLEeNUUN OTBETCTBEHHOCTU AO/IKHOCTHbIX KL, B YacTHoCTH,
npusHaBas pa3paboTky npobnem B 061acT OTBETCTBEHHOCTU 3@ AOJKHOCTHbIE MPECTYNIEHNS OAHUM U3
Ba>KHENLMX HanpaBJ/IeHU YroJ0BHO-NPaBOBbLIX NCC/Ief0BaHNIN, OTeYeCTBEHHbIE yYeHble pa3paboTanu
WHHOBALMOHHbIE NpeanoXKeHns No petopMNPOBaHMIO 3aKOHO4AaTeNbCTBA, MHOMME U3 KOTOPbLIX HalLN OTparkeHune
B OENCTBYHOLEM YroJI0BHOM Kogekce Poccuinckon degepauymn.
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