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BBEOEHWE

AKTYaNnbHOCTb TeMbl UCCnefoBaHUA. BepxXxoBeHCTBO NpaBa ABNS€TCA OAHUM U3 NnpuopuTeToB PO 1 npepnonaraetT
HanbonbLyo ceobony Yenoseka n rpaxgaHuHa. B npasosom obuiecTse npaBo, Kak perynsatop obuecTseHHON
XKN3HK, 6epeT Ha ceba yHKLUMIO OXpaHbl 06LWECTBEHHbBIX OTHOLLUEHW, @ TakXXe X PeryanpoBaHuns, a topnanyeckas
OTBETCTBEHHOCTb HAaXOAUT CBOE BbIparkeHWe, NMpexxae Bcero, B onpeneneHHOM OTHOWEHUM K CBOUM 0643aHHOCTAM
CO CTOPOHbI Y4aCTHMKOB 06LLEeCTBEHHbLIX OTHOLIEHWA 1 [O06POCOBECTHOM BhIMOJIHEHUN NMEIOLLNXCA NMPaB n
BO3/10>KEHHbIX 06513aHHOCTEN.

KOpunanyeckas 0TBETCTBEHHOCTb pacCMaTpPUBAETCA KakK 0gHa U3 yHAaMeHTasIbHbIX KaTeropuin topucrnpyaeHumn,
Hepas3pbIBHO CBA3aHHAasA C HEMPaBOMEPHbLIMU AENCTBUAMN FOCYyAapCTBa, MPaBOBbIX HOPM, 06A3aHHOCTEN,
OTAEeJNIbHbIX FpaXkAaaH N nx o6beanHEHWN, AOKHOCTHbIX INL, rOCydapCTBa U OpraHOB MeCTHOro CaMoyrnpaBJ/ieHus.
Mpobnema pruaNYeCcKkom OTBETCTBEHHOCTM LWUMPOKO M3yYvasnacb ANCUUMJIMHAPHONW lopucnpyaeHumen n obwmmm
TEeopnsAMU rocyfapcTBa 1 NpaBa. TOMY BOMPOCY MOCBSALLEHbI AnccepTaummn, C6opHMKN, MOHOrpacumn, perynsapHo
3alUMLLAOTCA KaHANAATCKNE N OOKTOPCKMe anccepTtaumm. O4HaKo A0 HAacTOALLEro BPEMEHWN B OPUANYECKON
HayKe HeT eaMHOro MHEHMSA 0 TOM, YTO c/eayeT NMOHMMaTb NoA PUOANYECKON OTBETCTBEHHOCTHIO.

OnpepeneHne NOHATUA U CUCTEMbI OPUANYECKOW OTBETCTBEHHOCTU, BbIACHEHNE €e COAEepPKaHUs n
B3aMMOOENCTBMA ABNAETCA HEOOXOANMbBIM YyCNOBMEM A8 YHUPUKALMN NPaBONPMMEHEHNA N 3aKOHO4AaTebCTBa.
CoBpeMeHHbIN 3Tan pa3sBuUTKA 3aKOHO4ATENIbCTBA U TEOPUN NpaBa XapakTepmnsyeTCca USMEHEHNAMN B COAEPKaHUN
MPUHLNMNOB MpaBa, NPMHLMMNOB LOPUANYECKON OTBETCTBEHHOCTU U NX 3aKOHOAATENIbHOM UHTEerpaumn, KoTopble
NMPONCXOANAT B pe3y/ibTaTe N3MEHEHWUI B 0OLLLECTBEHHOM XN3HWN. B pe3ynbTaTe 3TUX U3MEHEHWUIA TeOPUS NMpaBa
TpebyeT HOBbIX NCC/IEA0BaHNN, HaNpPaBJ/IEHHbIX Ha YTOYHEHUE N CUCTEMATMU3aLNI0 STUX ABNEHUNA.

Ob6beKT nccnenoBaHmsa coCcTaBNAloT obuwecTBEeHHbIE OTHOLWEHNUA, CKagbliBatowmecs Npyu nccaeoBaHum
IOPUANYECKON OTBETCTBEHHOCTN.

NpeomeToM nccnenoBaHMs HacToswen paboThl ABAAIOTCSA HOPMbI NpaBa, peryampyoLlime opuanyeckyto
OTBETCTBEHHOCTb.

Llenbto nccnepoBaHus ABAsSeTCA UCCNen0BaTb NPaBoOBble OCHOBbLI LOPNANYECKOW OTBETCTBEHHOCTN.

Ons [OoCTUKEHMSA MOCTaBAeHHOW Lenn bblan chopMynmpoBaHbl cregytoume 3agaqn:

1. gaTb NOHATME N PAaCCMOTPETb NMPU3HAKN IOPNONYECKON OTBETCTBEHHOCTH;

2. MpoaHanM3npoBaTb Lenun, PyHKLUUN U NPUHLNMbI OPUANYECKON OTBETCTBEHHOCTN;

3. nccnepoBaTb OCHOBAHUSA LOPUONYECKON OTBETCTBEHHOCTMW;

4. npoaHann3npoBaThb BUObl OPUONYECKON OTBETCTBEHHOCTMU.

MeToponornyeckas ocHoBa nccnefoBaHnsa. MeTo0N0rM4Yeckyo OCHOBY NCCNeA0BaHNS COCTaBUIN obLLeHayYHbIN
OVNaneKTUYeCKNI MeToh No3HaHUA, a TakxXe cregylowme obume, cneymanbHble U YaCTHbIE METOAbI UCCIef0BaHUSA:
hopManbHO-IOPUANYECKNIA, CUCTEMHbIN, KOMMJIEKCHBLIA, HOPMATUBHbIN.

HopMaTumBHYO 1 aMnmpuyeckyto 6a3sy nccnefoBaHus cCoCcTaBuan: 3apybexxHoe 3akoHo4aTeNbCTBO, KoHCTUTYuUmns
P®; nHble MaTepurasnbl OPUANYECKON NPAKTUKN.

TeopeTnyeckasa oCHoBa MccnenoBaHua. TeopeTn4eCckon OCHOBOW MCCeA0BaHNSA ABAAIOTCA TPYAbl POCCUACKMX
y4YeHbIX Mo npaBy, Takune Kak: bowHo C.B., BeHrepoB A.b., 3apeukuin A.M., onrux ®.I., KonotknHa O.A., Mopo3oBa
A.C., drocaposa W.4., Pagbko T.H., CMoneHckmnn M.bB., Ywanosckasa M.O., Hukoanmos W.FO., XponaHiok B.H.,
Warunesa P.B. n apyrvie aBTopsl.
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TeopeTnyeckasa 3Ha4YMMOCTb MCC/IeQ0BaHNSA 3aK/I04aeTCa B TOM, 4TO CCHOPMYJIMPOBAHHbIE B HE TeopeTuyeckme
NONOXKEHUSA MOryT B6bITb UCMOJ/Ib30BaHbI B LieAX Aaj/ibHENLLIEr0 N3YYEHWS U PELLUEHNS aKTyaJslbHbiX Npobnem
IOPNONYECKON OTBETCTBEHHOCTN.

MpakTnyeckas 3Ha4YMMOCTb UCCNefO0BaHUA COCTOUT B TOM, YTO COAep KalLMecs B HEN MONOXKEHUS, NpaKTuyeckmne
pekoMeHaauuMm MoryT 6biTh B fasibHENLEM NCMOJIb30BaHbl Npy pa3paboTke ueneHanpaBieHHbIX N KOHKPETHbIX
Mep, HanpaBJieHHbIX Ha COBEpLUEHCTBOBaHMN 3aKOHOAaTe/IbCTBa B Chepe COBEPLLUEHCTBOBAaHUA IOPUANYECKON
OTBETCTBEHHOCTMU.

CTpykTypa KypcoBon paboTbl. KypcoBas paboTa COCTOUT 13 BBEAEHMNS, ABYX MaB OCHOBHOIO TEKCTa, 3aKJ/4eHUs,
CNnckKa ncnonb3oBaHHOW nuTepaTypbl. Cogep>kaHue paboTbl N3/10)KEHO Ha 28 cTpaHMuax MallnMHOMUCHOro TeKCTa.
Bubnunorpadunyecknii CNMCoK COCTOUT U3 NCTOYHUKOB.

1.FOpuanyeckass OTBETCTBEHHOCTb: MOHATUE N MNPU3HaKN

FOpnanyeckast OTBETCTBEHHOCTb SIBISETCA HEOTHEMIEMOMN HYaCTbO MPaBOBON CUCTEMbI N BbIMOJIHAET B HEN
BaXKHY0 pyHKUMIO. OHa ABNAETCA IOPUANYECKMM CPeCTBOM JIOKanmM3aumm n npesynpexaeHns npoTrMBonpaBHbIX
OenCcTBUi lloaen B NpaBoBON cpepe n CTUMYJIMPOBAHUSA COLMasibHO Nosie3Horo nosegeHns. OCHOBHOW 3aKOH P® -
KoHCcTuTyumsa P® yctaHaBnmBaeT, 4T0 "rpakgaHe obs3aHbl cobnogatb KOHCTUTYLMIO N 3aKOHbI PO" (cT.15
KoHcTuTyumnm PO).

B oTeyecTBEHHON HayKe HET eANHCTBa B TPAKTOBKE IOPUAMNYECKON OTBETCTBEHHOCTU. Ka)KAbI aBTOP MblTaeTcs
onpenennTb LpULNYeCcKyo 0OTBETCTBEHHOCTb NO-CBOEMY, MOAYEPKMBAET Te acrneKTbl OPUANYEeCcKon
OTBETCTBEHHOCTU, KOTOPbIE OH CYUTAET rNaBHbIMU 1 oNpefensiwnMn. BoNbWMHCTBO YYEHbIX MOHNMAIOT
IOPUONYECKYIO OTBETCTBEHHOCTb Kak Mepy rocyfapCTBEHHOIO NPUHYXOEHUS N CBA3bIBAIOT €e C HaKa3aHneM 3a
npecTynneHus. Jpyraa rpynna nccnefosaTtesien paccMaTpuBaeT IOPUANYECKYI0O OTBETCTBEHHOCTb B paMKax
CYLLEeCTBYIOLLNX NMPaBOBbIX KaTeropn. OHM TPaKTYIOT IOPUANYECKYIO OTBETCTBEHHOCTb KakK OXpaHUTeNbHOe
MPaBOOTHOLLEHNE, KOHKPETHYIO lOpnANYecKyto 0693aHHOCTb UM NCMNOSIHEHNE CaHKL MW MPaBOBOWN HOPMbI .
FOpnanyeckasa oTBETCTBEHHOCTb - 3TO 0693aHHOCTb NPaBOHAPYLLMTENS NpeTeprneTb HebnaronpnsaTHble
nocneacTeuns (NMweHns). 9To Mepa BO3ME3ANA, HaslaraeMas rocygapCTBOM UM MoTepreBLlwnM Ha
rnpaBoHapyLweHne C NoOMOLLbIO FocyAapcTBa. Peanmsaumns 3Ton Mepbl HE 3aBUCUT OT BOJIM UJIN HEXXENaHNS
npasoHapywuTensa. Peanmsauns 3Ton Mepbl 3aK04HaeTCA B JIMWIEHNM HEKOTOPbIX MPaB UJN BO3JIOXKEHUN
OONOSHUTENbHbLIX 06513aHHOCTEN.

Taknm obpasom, puanyeckas OTBETCTBEHHOCTb - 3TO NMPUMEHEHME K NPaBOHaPYLLUNTENIO Mep roCyapCTBEHHOMO
MPUHYXAEHUSA JINYHOrO, OPraHn3aLMoOHHOr0 NN NMYLLLECTBEHHOIO XapakTepa, onpenensaeMblX CaHKLUNAMN
MpaBoOBON HOPMbI.

Mpu3Hakn opnan4eckom OTBETCTBEHHOCTU:

-lopnanyeckas OTBETCTBEHHOCTb NpeAnosaraeT rocyfapCTBEHHOE MPUHYXAEHUE;

-lopnanyeckas OTBETCTBEHHOCTb CBA3aHa C NMpaBOHapyLUeHNEeM, ABJISETCS ero pe3yibTaToM N NPUMEHSAeTCs K
rnpaBoHapyLwmnTesNio;

-lopnanyeckas OTBETCTBEHHOCTb BJie4eT HeraTUBHbIE NOCNEACTBUA (MNWEeHNS) A8 MpaBoOHapyLwmTens, Takme Kak
HapyLleHne ero npas (Hanpumep, nuweHne ceobopbl, 3aKl04YeHMe NOL CTPaXKy), BO3NI0XKEHME HOBbIX
OOMNONHUTENbHbIX 06s13aHHOCTeN (HanpuMep, BbiMjaTa onpeaenNeHHbIX CYMM, COBEpPLUEHME omnpeaesieHHbIX
OEeNCTBUn).
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