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B pamkax Hay4HbIX paboT, coumnanbHoe obecneyeHme nccnenyeTcs co cnos B.C. AHopeeBa, Ha OCHOBAHUM Y3KOro U
Ha OCHOBAHUN LLMPOKOr0 NOHATUSA .Y3K0e NOHATME, COCTOUT U3 TOro, YTO rNaBHOE HanpaBJ/ieHNne 0TBOAUTCS Ha To,
4YTO cywecTByeT obecneyeHne Hy K 4aloLWMXCA, a LUMPOKOe NOHATME COCTOUT B TOM, YTO B HEM 3aKnafdbiBaloT
KOHKPETUKY coumanbHOro obecneyeHns Ha OCHOBaHUM COLMANIBHOIO pMUCKa, a MOMUMO 3TOr0 aHaM3MPYIOT Ha
OCHOBaHMWM OpraHM3aLNOHHOIroO NokasaTens. BaxxHon TpaHchopMaunm B U3y4eHUM NOHATUS COLMaNbLHOro
obecrneyeHuns (panee no TekcTy - CO) HeT, Takum obpa3om, nccnenyemoe sBJieHne U3y4arT B Pa3/INYHbIX HayYHbIX
TpyAax .

HaHHble noaxoAabl Ha To, 4To CO, ABNSETCA HEOAHO3HaYHbIM M BbICTYMaeT B Ka4yecTBe TPyLHOro U
MHOr0acMneKTHOro ABfeHuns. CBA3bIBAIOT 3TO, MPeXae BCEro ¢ TeM, 4TO NOMUMO HanosiHaeMocTn CO, y Hero
CYLLEeCTBYIOT MPU3HAKOB, KOTOpPbIE OMNpeaensainTca nccaegoBaTensaMm C PasiMyHbiX TOYEK 3peHus.

Wccnenyem psag onpepenenunin, CO KoTopble SBASIOTCA Hanbosiee pacnpocTpaHeHHbIMU B HacTosLLEee BpeMs.

H.®. bacos onpegenseT CO B Ka4eCTBE MHOIM0aCNeKTHOM CUCTEMbl 9KOHOMUYECKMX OTHOLLEHUI B obnactu
pacnpepeneHns rocyaapCTBEHHO-4aCTHbIX aKTUBOB W HaLesIeHHOM Ha npoLecc YaCTUYHOIro BbIMO/HEHUS AOXOL0B
B pe3y/abTaTe TpyfAa, B pe3y/ibTaTe BHYTPUCEMENHOIO COAEeP>KaHUSA, @ MOMMMO 3TOr0 PacxofoB Ha coaep)xaHue
[eTel, a TakXe UHbIX KOMBEHLEB, AONYyCTUM 3T0 6e3B03Me3aHble CouMaibHO-MeaANLNHCKUE yCayr, KoTopble
npenocTaBnfAOTCA FpaXkaaHaM, NocTpajasLUMM BO BPEMSA BO3SHUKHOBEHUA COLManbHON cuTyaumm anbo nHbix
coumanbHbIX NOCNEACTBUN .

B.LU. LWanxaTAnHOB roBopuT 0 ToM, 4To CO, 370 obLlecTBeHHble OTHOLIEHNSA NOCTPOEHHbIE Ha OCHOBaHUN
HOPMaTUBHO-NPABOBbLIX aKTOB, MEXAY (PU3NYECKUMU NLLAMU N AOJKHOCTHBIMU nLaMu rocygapctsea B obnactu
npencTaBfeHns Gu3nyecknm amuam ocobeHHOro Tmna NCTOYHUKa A0X0Aa, B BUAE MeAULNHCKUX YCAyT,
neHcMoHHoro obecnevyeHuns, N Tak fdanee BO BpeMs NosBJIeHNS CTPaxoBon nMbo He CTpaxoBon cuTyaumm
rnossiekwen 3a coboin noTepto MO0 YaCTUYHOE CHUXKEHNE MaTepunaibHOro NosioXXeHns nnbo yBennyeHns pasMmepos
pacxofoB U Tak Janee, C uesbto ycTpaHeHUa nnbo cCMArYeHns Takux HeraTUBHbIX (DaKTOPOB .

0.B. BacunbeBa B cBoeM onpeaenieHnn obosHavyaeT CO B Ka4yeCTBE COBOKYMHOCTM 3KOHOMUYECKMX, NPaBOBbIX,
OpraHn3aLMOHHbLIX MEPOMNPUATUIA, KOTOPbIE HaLleNeHbl Ha NPoLEecC NpeacTaB/ieHUa pa3Hoobpa3HbIX MaTepuasbHbIX
6n1ar HanpaBsJieHHbIX Ha NPOLecC NOAAEPKKN CoLMalibHO-MaTepuasibHOrO NOJIOXKEHUSA rpaXKaaH BO BpeMs
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BO3HUKHOBEHNSA CNOXKHbIX XXU3HEHHbIX CUTYaumnin 0603Ha4YeHHbIX B HOPMaTUBHO-MPAaBOBbIX aKTax .
CnepoBaTesibHO, NpeAcTaBsieHHble onpeneneHnsa CO, ABNAIOTCSA codeTaHUEM 0Bl EeCTBEHHbIX MPABOOTHOLLEHWI C
OTHOLUEHNAMWN MaTepuasbHOro, nNpoLeaypHo-NpoLeccyasibHOro TUna nposAsBaatoLMecs BO BpeMs
nepepacnpegenenns 4actm BB oTHocnTensHo CO. MaTepuasibHble OTHOLWEHNSA BO3HMKAOT OTHOCUTENbHO
[EHEeXHbIX BbINJIaT U «HaTypasbHOro» obecneyeHuns, a OTHOLWEHWS NPOLLEeAYPHOro 1 NPoLecCcyaibHOro Xxapakrepa
ABNAIOTCA NpejLlecTByOWNUMN IMbo cConyTCTBYIOWMMN MaTepuasibHbIM OTHOLIEHUSAM U HeobXoAUMbI ANa NX
3PPEeKTUBHOIr 0 PYHKLNOHNPOBAHUS.

OrpaHn4yuMcs 3TuUM onpejesieHneM B HalleM NCCIef0BaHNN.

Hy>XHO OTMeTUTb, 4TO B LLEJIOM, TaKoe siBJIEHME KaK NpakKTuKa counanbHom paboTkl, 3apoguniacb B Poccun ewe B
rnyboKon [peBHOCTN. 3a4acTylo, LEATENbHOCTb, KOTOpas pacCMaTpMBaeTCs Kak coumanbHas paboTa,
61aroTBOPMUTENBHOCTD, 06LWEeCcTBEHHOE NpU3peHne, oCyLLecTBAANaCb NPU MOHACTLIPSAX, B ceMbax. Ha Pycu 6110
MPUHATO MOYNTaTb U NOAAEPXKUBATb CTapPUKOB, 3a60TNTBLCA O HUX U O AeTHAX, 3ab0TNTbCA 0 CMpOTax.

Mo3nHee, B nepuopg MNMeTpoBcknx npeobpasoBaHui, bbisla caenaHa NonbiTKa MOAEPHU3ALMN MOHACTbLIPCKON
CUcTeMbl counanbHom paboThl, 3aTeM OHa Bblsla 3aMeHeHa rocy4apCTBEHHbLIMKU NoAXo4aMn B Aesie 06LecTBEHHOro
npuspeHuns.

Co3paHHasa EkaTepuHon Il rybepHckasa cuctema obLecTBeHHOro Npmn3peHns boisa pa3pyLleHa v BO BTOPOM
rnososuHe XIX cToNeTns 3aMeHeHa 3eMCKOWM CUCTEMON MOMOLLM, MMEHHO B 3TOT NepuoL, rocynapcTBo
AKTUBU3NPYET NPUXOACKYIO M MOHACTBIPCKYIO CUCTEMY MOMOLLM, KOTOpas bbla YHUYTOXEHa B nepunof MNeTpoBCKMx
npeobpa3soBaHU.

B To )Xe BpeMs, NpeAMeTOM AaHHOIro uccaenoBaHus, asnsetca 6onee yskasa o6aacTb, CBA3aHHasA C CoLMalibHON
paboTon, NpaBOBLIMU N SIKOHOMUYECKMMUN acnNeKkTamMm - counanbHoe obecneyeHne. CTOpuMio CTaHOBIEHUS 1
pa3BUTUSA 3aKOHO4ATeIbCTBa UMEHHO O coumanbHoM obecnedyeHnmn, B Hayke paccMaTpumBaeTcs ¢ 10-20-x rr. XX
BeKa.

NcTopnsa cTaHOBEHUA U pa3BUTUA 3aKoHOA4aTeNbCTBa O coumasbHOM obecneyeHnn BecbMa NnoapobHo
paccMmaTpuBaeTcs n B paboTax coBeTckmx aBTopoB (E.WN. AcTtpaxaH, A.. 3ankunH, 9.M. doresnb) Ny COBpEMEHHbIX
asTopos (A.Jl. bnarogup, M.J1. 3axapos, 3.I. Ty4ykoBa, M.B. JlywHukosa, A.M. JlyllHUKOB). B To>xe BpeMs Bonpoc
onucaHmsa NCTopmn GoOpMMPOBaAHUA N CTAHOBJIEHNSA CUCTEMbI COBPEMEHHOIO 3aKOHOA4ATeNbCTBA O COLMabHOM
obecneyeHnn oCcTaeTCsA BECbMa aKTyaJlbHbIM.

WcTopuna coumanbHom paboThl B LLeSIOM paccMaTpuBaeTcsa B Poccnm ¢ apeBHeNLWNX BpeMeH, B XIX Beke ngen
TPYLOBOro 1 coumanbHOro npasa Bce 6one ocTpo obo3HavaTCca B Hayke. O4HMM N3 aBTOPOB, BHECLLUMM BECOMbIN
BKJ1aZ, B UCTOPMIO Pa3BUTUSA coLManbHOM paboTel 1 NpaBa coumanbHOro obecneyeHns ABNSETCS, B HaCTHOCTU
LLymnropcknn EBreHuin CeBaCTbAHOBMY, NCTOPUK KOHLA XIX - Ha4ana XX BEKOB.

Tem He MeHee, Hanbonee Ba)KHbIM NpeaCcTaBAAeTCAa paCCMOTPEHME BpeMeHHOro nepuoda ¢ 1917 roga no 1990,
Korfa akTMBHO pa3BKBaJioCb COBETCKOE 3aKOHOLAaTEs/IbCTBO O COLMalibHOM obecneyeHnn, Tak Kak UMEHHO Ha
OCHOBE pa3BUTUA JAHHOIO 3aKoHOAaTeNbCTBa, bbla chopMmMpoBaHa caMoCToATEsIbHAA OTPac/b UMEHHO
POCCUIACKOro 3aKoHOA4aTesNbCTBa O COLMalibHOM obecneyeHnn, 4To U NHTepeCcyeT Hac B JaHHOM UCCIe40BaHNN,
Kpome Toro, nokasaTefnbHbiM ByaeT BbiICTpanBaHMe pacCMOTPEHNS NCTOPUN CTAHOBJIEHUSA 3aKOHOAATeNbCTBa O
coumanbHoOM obecnevyeHnn Ha OCHOBE aHasIn3a pyHKUWI npaBsa .

MepBble Warn K co3gaHuno coumanbHbIX MHCTUTYTOB Bblnn caenaHbl B Poccum B KoHue 19 Beka. Tak, B 1898 roay
6b1n1 NPUHAT 3aKOH 0 coumasibHoM obecneyeHnn paboymx, KOTOPbIM NpeaycMaTprBaa yCTaHOBAEHNE MUHUMabHON
3apaboTHoM NnaThbl 1 paboyero BpeMeHU, a Takxe oba3aTenbHOE MeAULNHCKOE CTpaxoBaHue s paboyumx.
OnHako, HacToAWwMM NpopbiB B 061acTu counansHoro obecneveHuns npounsowen nocse OKTA6PLCKON peBoaOLNN
1917 roga. B nepuog ¢ 1917 no 1922 roabl 66151 NPUHATLI P 3aKOHOB, HaNpPaBJIEHHbIX Ha Yy4ylleHne yC/I0BUn
YXU3HW HaceneHus. bbino ycTaHoBeHO 0643aTeNbHOE MeAUNLIMHCKOE CTPaxoBaHNE AJ1s BCeX FpaXkaaH, a Takxe
CO3AaHbl CUCTEMbI COLMANBLHON 3anThbl 415 6efHbIX 1 ManoobecneyeHHbIX C/I0€B HaCeeHUS.

B 1922 roay 6bina co3faHa nepBas cncteMa coumanbHoro obecneyeHus - FocygapCTBeHHbIN hOHA COLManbHOro
CTpaxoBaHuA. PoHA NPefoCTaBAAN BbINIAThbl MO CTPAXOBbIM CAy4YasM, CBA3aHHbIM C 6one3HAMM, TpaBMamu,
WHBaJIMOHOCTbIO N CMepPTblo. Kpome Toro, 6biia co3gaHa cmcTteMa coumasibHOM NogaepXkKu gnsa 6egHbix n
ManoobecrneYyeHHbIX C/I0EB HaceeHus.

B 3TOT neprnofd BpemMeHn B Ka4yecTBe CaMO 3HAYMMON onpenensaoT NoJMTUYECKNIA KOMIMOHEHT rnpasa, Nnpu yyeTte
TOro, 4To B cTpaHe 6bIn 3a10KeHbl 3a4a4m B 061acTy CTaHOBNEHNA «ANKTaTypbl MponeTapuaTa» U Kak
pe3ynbTaT npaBo paccMaTpuBasv He Ha OCHOBAHWM KOMMNOHEHTOB 3aKOHHOCTW 1 MPaBoOBOro Nopsigka, a C no3vumn
pPEBOIOLMOHHOI0 NPaBOBOrO CO3HaHWA PEBOJIIOLMOHHON HanNpaBAeHHOCTH.

B ToT nepuog, CO B HOpMaTMBHO-MPABOBbIX aKTax ONpenensanm B Ka4yecTBe CoLManbHOro CTpaxoBaHUa NCXOAS U3
KN1aCCOBOro onpenesieHns, a 3Ha4YnT, UCMOJIb30BaN ANA TaKOW KaTeropum COTPYAHMKOB KaK HaeMHbI paboTHUK,



cny>awmm paboyve-KpecTbAHCKON apMuUn.

B ka4yecTBe BTOpPOro nepuoda onpenennm nepmog ¢ 1921 no 1936 rr. B faHHOM cny4ae U3Ha4vasibHO BO3HUKAKOT
06BbEeKTUBHbIE MEPCMNEeKTMBLI AN CyLLeCTBOBaHNSA KOMMJEKCHbIX HOPMAaTUBHO-NPaBOBbIX akTOB OTHOCUTeIbHO CO.
OKoH4aHue pakfaHCKon BOWHbI 1 TpaHchopmaumsa CCCP Ha HOBENLWNIM yPOBEHb IKOHOMUYECKOWN NOINTUKE
[OBOJIbHO 3HA4YMMO BO34ENCTBYET Ha (hOPMMPOBAHMNE HOPMATMBHO-MPABOBLIX akTOB B 06nactn CO, npumeHsaeTcs
MHOIFO0 HOPMaTUBHO-MPABOBbLIX aKTOB, HA OCHOBAHUWN KOTOPbIX ONpeaennin COBpeMeHHbIe IKOHOMUYecKme
OTHOLLEeHNA B 06/1aCTU BO3SHWKHOBEHUSA YaCTHOW COBCTBEHHOCTU N COBCTBEHHOCTY IOPUANYECKNX TNLL.

Ha 3akoHOoaTeslbHOM YPOBHE OrnpefesieHne npaBooTHoWweHN B obactu CO B HOBENLIEN SKOHOMUYECKOW CUCTEME
cywecTtBoBasio o npuHaATna K3oT PCOCP 1922 r., B KOTOPOM ornpenennsin rapaHTum counanbHOro cTpaxoBaHus
ONA KaXKAOro HaEMHOro COTpyAHMKa, He CMOTPSA Ha To, paboTaeT OH Ha rocyfapcTBEeHHOM, obwecTBeHHOM nbo
YacTHOM npeanpuaTum, NMbo TpyauTCca y YacTHoro pabotonatens. He cMoTps Ha TuUn TPpyLOBOW AeATENbHOCTY U
BapuaHTbl onaaThl 3a TpyA (cT. 175 K30T). B 4aHHOM HOPMaTUBHO-NMPaBOBOM aKTe yCTaHOBJIeHbl Tunbl CO:
MeAMLMHCKasa NoMoLLb, pa3Hoobpa3sHbie Nocobus n BbiNaaThl.

CnepoBaTesibHO, A0 1925 r. B cyaebHbIX opraHax uccnefoBain NCKM OTHOCUTEsIbHO onpefeneHns obcToaTensCcTs
UMerLWmnX pnagnyieckmne gakTol paboyero cTa)ka 4S8 onpefeneHns Ha OCHOBaHMM NMOKa3aHun cBMaeTenen.

B nepwnopg ¢ 1930 no 1950 roabl 661511 NPUHATHI PAL 3aKOHOB, HanpaBAEeHHbIX Ha YAYy4lUeHNe YyCI0BUN XXN3HN
HaceneHuns. bblan co3gaHbl CUCTEMbI COLMANbLHOM 3aWmMThl ANa BeTepaHoB Bennkon OTeyeCcTBEHHOW BOWMHBI,
VWHBaINA0B U NEHCNOHEPOB.

HauunHas c 1937 r., cTpaHa B o4epenHown pa3 6epeT B CBOU PyKM BONPOCHl PrIHAHCUPOBaHMUA NtobbiX pacXxonoB Kak B
obnactn CO, Tak n MeaunumHbl, @ MOMUMO 3TOro, B 061acTu cofepXaHns OOLKObHbIX Y4YpexxaeHun n obnactum
BOMPOCOB COLMAaNbLHOIr0 CTPaxoBaHUS.

B 1956 roay 6b1s1 NpUHAT 3aKOH 0 NEHCMOHHOM obecneyeHnmn, KOTOPbLIA YCTaHOBW NPaBO Ha NEHCUI0 A1 BCEX
paboTHMKOB, [OCTUMLLNX MEHCMOHHOIO Bo3pacTa. KpoMe Toro, 6bia co3pgaHa cMcTeMa CouMalibHON NOALEPKKN
ANA MHOMO4EeTHbIX CEMEMN.

B nepuopg ¢ 1960 no 1980 roabl 661511 MPUHATLI PAS 3@KOHOB, HaNpaB/IEHHbIX Ha YAyYLUeHWe YCI0BUN XU3HUN
HaceneHuns. bblin co3gaHbl CUCTEMbI COLIMANIbHON 3alUNThl 419 AETEeN-CMPOT N AeTeln, ocTaBlunxcs 6e3 nonevyeHus
poouTenen.

B 1990-x rogax 6bsin NPpUHATLI PAA 3aKOHOB, HarpaBJIEHHbIX Ha pedopMMpOBaHNE CUCTEMbI COLIMANLHOIO
obecneyvyeHuns. bbim co3gaHbl CUCTEMbI COLManbHOM Noaaep KN ansa 6e3paboTHbIX 1 ManoobecneyeHHbIX Cl10eB
HaceneHus.

B 2000-x ropax 6b11n NpUHATHLI P 3aKOHOB, HaMpPaBJIEHHbIX Ha yJlyYlleHUe YCJI0BUIA XXU3HN HaceneHus. boina
CO3[@aHa cncTeMa CouManbHOM 3aWmnTbl Ana ManoobecrnevyeHHbIX NeHCUOHEPOB N MHBANNAOB.

B HacToAwee BpeMs B Poccun AencTBYOT pa3/inyHble MporpaMMbl FOCYAapCTBEHHON NOAAEPKKN, HanpaB/ieHHbIe
Ha yay4dweHue yCcsioBUN XXN3HU HacesieHns. K HUM OTHOCATCA NporpaMMbl MO BbiMjaTe MaTEPUHCKOro N AeTCKOro
KanuTana, No npefocTaB/ieHno Cybcnanm Ha onnaTy Xuiba U KOMMYHaJlbHbIX YCAYr, MO OKa3aHW0 MOMOLLN
ManoobecnevyeHHbIM CEMbSAM U Ap.

Taknm obpasom, coumanbHoe obecneyeHne B Poccnm nmeeT [OArY0 UCTOPUIO, HaYMHaloLWyoca ewe B 19 Beke. 3a
370 BpeMs bbln Co3A4aHbl pa3sindyHble CUCTEMbI COLMAIbHOW 3aLlNTbl U NOAAEPXKKN, HaNpaB/eHHble Ha yy4dlleHune
YyCNOBUIN XN3HU HaceneHus. B HacToswee BpeMs B Poccun JeNCTBYIOT pa3findHble NporpamMMbl roCyapCTBEHHON
noafaep>XKun, KoTopble NMoMoralT MasioobecrneyeHHbIM CI0SM HaceneHus.

A.J1. Bnarogup, paccmatpuBaeT B cucteme CO pag QyHKLMNA, a TakXke PYyHKUMK NMpaBa, KOTOPbIE OKa3biBaloT
npsiMoe BO34eNCTBUE Ha NPaBOBble HOPMbI 1 BAINSAIOT Ha JaJibHellee pa3BuTme 3aKkoHogaTeIbCTBa O COLMabHOM
obecneyeHnn. ABTOPOM BblAesieHa SKOHOMMYECcKas, NonmTnyeckas, AemMorpadunyeckasn, LyXoBHO -naeonormyeckas
QPYHKLUN .

PaccmoTpuMm copMbl 1 BUALI colmnanbHoro obecneveHus.

Mpaso Ha CO 3akpenneHo B cTaTbe 39 KOHCTUTYyuMn PO, B KOTOPOI MPOBO3raallaeTCs, YTO KaXXOOMY rpakaaHNHY
rapaHTnposaHHo CO no Bo3pacTy, B cyiy4ae 60/1e€3HM, UHBAJIMAHOCTU, MOTEPU KOPMUbLLA A8 BOCMUTAHNS OeTen
N B OpYrux cny4asx, KOTopble yCTaHOBJIEHbl 3aKOHOM rocyaapcTsa. [leHcmn n counanbHble nocobusa 3akpensieHsbl
3aKOHOM, a B HaCToOsLLEee BpeMs rocyfapCcTBo peannsyeTt opMmpoBaHme hnHaHCOBbIX 6a3 1 opraHM3auMoHHbIX
CTPYKTYpP, KOTOpble NO3BOJIAT peasn3oBaTb NPaBO Ha coLmanbHoOe obecneyeHue.

dopmamn CO aBASAIOTCA NEHCUM U Nocobums, a Tak)Ke KOMMNeHCaLUMOHHbIe BbiNAaTbl U COUManbHble YCyrn. Takxe,
CYLLEeCTBYIOT Takue hopMbl COLMasbHOro obecneyeHmns, Kak rocynapcTBeHHble (6loa)KeTHble U BHEBOA)KETHbIE) 1
MeXxAyHapogHble.

B HacToAwee Bpems, B Poccnnckon ®degepanmm Buabl counanbHoro obecrnevyeHns MoXXHoO pasfennTb Ha ABe
rpynnbl (PUCYHOK 1).



PucyHok 1. - Fpynnbl BUAOB CcoLMnasibHOro obecnedyeHus

K nepBbIM OTHOCATCS NEeHCUN, Kak 0CHoBHOWM BMA CO Ana HeTpyAocnocobHbIX rpaxaaH. Ansa adpdekTnsHom
peanusaunn pyHKLNOHNPOBAHUSA NEHCUOHHOW CUCTEMbI, B CBOEM OCHOBAHWUM €i BaXKHO UMETb OEeNCTBYIOLLNIA
MEeXaHW3M yrpaBieHNs 1 ONTMMalibHOe NeHCMOHHOE 3aKOHOAaTesNbCTRO.

YpoBeHb NeHCMOHHOro obecnevyeHnst onpenesnsieT ypoBeHb XU3HU HETPYAOCNOCOBOHbIX rpa>kaaH N NeHCUMOHEPOB, a
37O, B CBOI 04epelb, HaknabiBaeT 0Cobyl0 OTBETCTBEHHOCTb Ha rOCYapCTBEHHbIE U 3aKOHOA4aTe IbHbIE OpraHbl,
B TOM 4YUCJIe 1 3@ NPUHUMAEMbIE MU PELUEHMS.

B uenom, neHcusa onpefensieTca Kak perynsapHoe AeHexHoe nocobue, Halle BCEro eXxxeMecsiiHoe, KoTopoe
BbIMJIa4MBaeTCs MLaM, OOCTUILNM MEHCUOHHOIO BO3pacTa .

BblLeNsiloT NEHCUM MO CTapoCTu, NO NHBAJIMAHOCTY UKW NoTepe KopMubLa. Takum obpa3oM, faHHas BeiniaTa
OCYLLLeCTBJISETCA B yCTAHOBJIEHHOM 3aKOHOM Mopsfke, onpeaesiéHHbIM KaTeropmsaM L, Ha OCHOBE COLMabHbIX
3aKOHOB N3 UCTOYHUKOB, KOTOpPbIE MPeAHa3HayYeHbl AJ1s 3TUX LieNen.

Takmum obpa3oM, B LaHHOM NOAMYHKTE pacCMOTPEHbl 3Tanbl CTAaHOB/IEHUSA 3aKOHOA4aTeNbCTBa O COLMaIbHOM
obecrneyeHun. Kak 04MH 13 BaXKHbIX MEPMOAOB pacCMaTpUBaeTCa BpeMs CTaHOBJIEHNS NpaBa CoOLMabHOIo
obecnevyeHns B COBETCKUIN Nepurog.

B Ha4vane feBAHOCTbIX rooB XX BeKa Npu nepexofe K NoCTPOEHUIO PbIHOYHOW 3KOHOMUKWN, MEHSETCA COAEPXKaHMe
MOSIMTUYECKOWN, SKOHOMMUYECKON, COLINANbHON (PYHKLNIA, MoL BINSHUEM KOTOPbIX 3aKOHOAATE b MPOBOAUT aHan3
BCEX COBETCKMUX MOA3aKOHHbLIX aKTOB C Y4E€TOM U3MEHSIOLLXCS YCJIOBUI, KOTOPLIE ABMSIIOTCA OCHOBOWN ANs
[aJibHelLero CoBepLUIEHCTBOBaAHMA CUCTEMbl OTPAC/IEBOro 3aKOHOAaTeNbCTBa O counanbHOM obecnevyeHun, Tak,
COBETCKOE 3aKOHOL4AaTEeNbCTBO 3BOIOLIMOHMPOBAJIO B POCCUIACKOE.

B HacTosLee BpeMs NPOUCXOANT TpaHChOpMaLma OTAE/bHbIX aCNeKToB NpaBa coumnanbHoro obecneyeHus,
BOMPOC ero COBEPLUEHCTBOBAHUS BCE €Lle OCTAETCS OTKPbITbIM.

BbiBeneHo onpefeneHune noHaTusa npasa CO ans faHHoro nccnenoBaHus. MpepcrtaBieHa cMcTeMa COLMaNbHOMO
obecrneyeHuns B PO, aHann3 0CHOBHbIX BUAOB CoLMaibHOro obecrneyeHms (neHcum, nocobums, KOMMNeHcaLnOHHbIe
BbIMJaThl).

1.2 MNpaBoBas 0OCHOBa CoOLIMaNIbHOro obecnevyeHuns

Ecnn rosopunTb Mo noBogy ocobeHHOCTEN cogepXaHna NCTo4HUKOB CO, CTOMT CKa3aTb O TOM, 4TO MPaKTUYECKN
Kaxxabii 6yaeT nMeTb NpaBoyCcTaHaBAMBaOLWMNIA XapakTep. pa)kaaH HagensoT YCTaHOBAEHHbIMW NpaBamMu B
obnacTn nonyyeHnsa onpepesieHHbIX TUMNOB CounanbHOro obecneyvyerHms.

Kak oTeyecTBeHHas, Tak U MexxayHapoaHasa cMcTeMa npasa COCTOSAT B MJIOTHOM B3aMMOCBA3M. B kayecTBe
onpepeneHHon ocobeHHOCTN COBPEMEHHOWN TpaHChopMaLnmM OTeYEeCTBEHHOIO NMpaBa MOXKHO 0603Ha4YNTb
BO3pacTaloLlee 3Ha4YeHMe U BO34ENCTBNE MEeXAYHapOAHOro NpaBa Ha HauWoHaslbHoe NpaBo. Ha ocHoBaHuu 4. 4
CT. 15 KoHCcTuTyumm PP B Ka4ecTBe COCTAaBHON0O KOMMOHEHTA CUCTEMbI NpaBa Hallen CTpaHbl BbICTyMaloT
obLenpr3HaHHbIe NMOJIOXKEHUA MEXAYHAapoAHOro npaea. Npeambyna @3 «O MexayHapoaHbIX AOroBopax Pd»
onpepenseT To, 4To «Poccmna Npnaep>XxmMBaeTca HEYKOCHUTENbHOro Cobl0AeHNA HOPM COralleHnin 1 npuyncnsaeT
ceba npmBep>XeHL,EM OCHOBHOIO NMPUHLMUMA MeXAyHapoaHOro npaea - 406poCOBECTHOr0 NCMOJIHEHUS
MeXAYyHapoAHbIX 0653aTeNnbLCTB .

Ocobyto ponb B Yepeae lopuan4eckoro yperyamposaHua o6beKToB NpaBoBbiX OTHOLWEeHMN B o6nactn CO oThatoT
3aKOHOOaTeNbCTBY, KOTOPOE onpenenseT obLenpuHATbIE MPUHLNUMBI MEXAYHAPO4HOro NpaBa, a MoOMMMO 3TOrO,
MeXAyHapoaHble cornaweHnsa Poccmn. OTCbINOYHbIE MpaBuaa, OTHOCALLNECS K ENCTBMI0O MeXAYHapPOAHbIX
cornalwieHunn Poccun B npeaenax lopuanyeckon CUCTEMbl CTPaHbl, 061afaoT yHUBepPCaabHOW (hOpMON, AencTBue
KOTOPbIX HaLLe/IEHO MOYTU Ha KaXKAyl OTpac/b 0OTe4eCTBEHHOr0 3aKOHOAaTesNbCTBA.

B kavyecTBe 0b6LLEeNPU3HAHHbIX MPUHLWMAOB ONpeaensioT rflaBHble MMNepaTUBHbIe NpaBuia, a 3Ha4YnNT NpaBoBbIe
obs3aTesibHble HOPMbl MOBEAEHUS, KOTOPLIE N30AT U NPU3HAKOT B MEXAYHAapPOAHOM coobliecTBe CTpaH Mupa n
0TX0[, OT KOTOPbIX ABASETCA HELOMYCTUMBbIM.

B kavecTBe cnenytowen Noarpynnbl MCTOYHMKOB MPABOBOr0 yperyanpoBaHns o6bekToB NPaBOBbLIX OTHOLIEHUN B
obnactn CO onpenenatoT oTe4eCcTBEHHOE (hefepasibHOE 3aKOHOAATEbCTBO B Yepeae, KOTOPOro OCHOBHYIO POJib
oTBOAAT KOHCTUTYUUN PO,

KoHCTUTYyumns PP - 3To topuanyeckas rapaHTus 4eMOKpaTUYeCKoro BblICTpanBaHUsa NOANTUKK rocygapcTea. Ecnm
He bygeT KoHCTUTyumn, To He ByaeT obuien opuanyeckom 0CHOBbI 418 UCMOAHeHNs pedopM B Poccuun, KoTopas
BbICTYMaeT B Ka4eCTBe OpPMEHTMpPa, yCTaHaBNBAIOLWLEro raBHble HanpaBAeHUS 4EMOKPATUYECKON NONTUKN
rocynapcTBa.



MopobHbIM e 06bpa3om BO3HMKAM Bbl TpyaHOCTU € obecnevyeHnem 6anaHca BO B3aUMHbIX OTHOLUEHNAX CaMUX
rpaxgaHuH, obuiectsa, rocyaapctsa. Ecnm 6bl He 66110, KOHCTUTYLMN HEBO3MOXXHO Obl 6bIJ10 YCTAHOBUTHL
pa3Hoobpa3Hyto cBobony rpaxkAaH, a Takxxe cpopMmpoBaThb B obLecTBe NMpoLecc 3aKOHOMOCayLLaHusa, 1 NMOMUMO
3TOro HerMmpeMeHHOro NCMOJIHEHUA HOPM 3aKOoHoAaTeIbCcTBa. [ToM1UMO 3TOro, NOCTENEeHHO pa3BMBaOLWMNNCA B
Hallen cTpaHe NopsfoK COBEPLUEHCTBOBAHNSA HOPMATUBHbIX NPaBuJl, @ TakXXe OpraHn3aunMoHHbIX CTPYKTYP
rocyfnapCcTBEHHO-06LWEeCTBEHHON XXN3HeaeATe/IbHOCTM TOXe B MOJIHOWM Mepe OCHOBaHbl Ha HopMax KoHCTuTyuun. B
obuieM Xxe, KOHCTUTYLMOHHbIE NpaBua, BbICTyNas B Ka4ecTBe OCHOBbI MPOBOAUMbIX B Poccun pedopm, SBAAIOTCA
onpepesieHHoOM OCHOBOMW A4 Pa3BUTUSA BCEBO3MOXXHbLIX HOPM 3aKOHO4ATesIbCTBa.

KoHCcTuUTyumsa PP, 3To HOpMaTUBHO-NPaBOBOW aKT, KOTOpbIN 06a3biBaeT Poccuio BUaeThb, COXpaHATb, obecneymnBaTb
VHAVBUAYaNbHOCTb Ka)KAoro 4yenoseka. MNMpuHAaTne KOHCTUTYUUM NOPOANSIO hOpMUPOBaHME HOBENLLEN
NMCUXONOTr N aKTUBHOM FPaKAaHCKOM NO3MLmN.

B obnacTtn npaBoBoro peryampoBaHus 06beKTOB NPaBOOTHOLIEHWUI MO coumanbHOMy obecrnedyeHunto cylecTeyeT
MHOIO 3aKOHOB, HO NPV 3TOM 06bEKTOB MPaBOOTHOLLUEHUI MO COLMaIbHOMY 06eCcnevYeHmnto XapaKTePHbIM
BbICTYMaeT TO, YTO HEeT eANHOIro KOANMULMPOBAHHOIO NCTOYHMKA, KOTOPLIN Bbl peryanpoBan Bce obLecTBEHHbIE
OTHOLUEHUS, KOTOPble COCTaBAAT MPaBOOTHOLLIEHWS MO colnanbHOMy obecnevyeHuto. Ha faHHbI MOMEHT BpeMeHN
B POJIM UCTOYHMKOB MNPaBOBOr0 peryampoBaHna 06beKTOB NPaBOOTHOLLEHN MO counanbHOMy obecnevyeHuto
MOXXHO yKa3aTb, Ha:

1. ®epepanbHbIi 3aKoH 0T 17.07.1999 N 178-®3 «O rocyaapCTBEHHON COLMANIbHON MOMOLLM» , ABJSETCH OOHUM U3
OCHOBHbIX 3aKOHOAATe/IbHbIX aKTOB, peryanpytomx counansHoe obecneveHue B Poccumn. OH 6b1a1 npuHAT B 1995
rogy n c Tex Nnop HEOAHOKPATHO M3MEHANCSH, U AOMNOJIHANCS.

B cooTBeTCTBUU C ®3 «O rocygapCTBEHHON COLMaNbHOM NOMOLLN», rOCYyAapcTBO 0653aHO OKa3blBaTb MOMOLLb
rpakgaHaMm, Haxo4AWMMCS B TPYAHON XXN3HEHHOW cUTyaummn, n obecneymBaTb MUHMUMAJbHbLIN YPOBEHb
coumanbHoro obecnevyeHns. ITo KacaeTcCs, B NMEPBYIO 04epeb, MasloobecrneyeHHbIX CEMeN, MHOMOAETHbLIX CEMEN,
WHBaNNAOB, NeHCMOHepoB, 6e3paboTHbIX N APYrnX KaTeropum HaceneHus.

2. ®epepanbHbIn 3aKOoH 0T 12.01.1995 Ne 5-®3 «O BeTepaHax» ABNAETCHA OAHNM N3 OCHOBHbIX 3aKOHOAATeIbHbIX
aKTOB, perynmpyloLwmx coymansHoe obecnevyeHne seTepaHoB B Poccuun. OH 6bin1 npuHAT B 1995 roay m ¢ Tex nop
HEOL4HOKPATHO M3MEHSANCH, U AOMNOJIHANCS.

B cooTBeTCcTBUM C D3 «O BeTepaHax», rocynapcTBo 06513aHO OKa3blBaTb MOMOLLL BeTepaHaM, HaXoaAsLWNUMCS B
TPYAHOW XXU3HEHHOW CMTyauuun, n obecne4ymBaTb MUHMMAJbHbLIA YPOBEHb COLManbHOro obecnevyeHus. 3To
KacaeTcs, B NepBylo o4epenb, BeTepaHoB Bennkon OTe4ecTBEHHON BOWHbI, JIOKa/IbHbIX KOHQJINKTOB, BOEHHOWN
cny6bl 1 ApYrux KaTeropuin HaceneHuns.

3. ®enepanbHbIN 3aKOH 0T 28 aekabpsa 2013 r. Ne442-d3 «O6 ocHOBax coumManbHOro 06cayXmMBaHna rpaxaaH B
Poccuinckon ®epepaummn» 6611 NpuHAT B 1993 rogy n 9BnseTCs OAHUM N3 OCHOBHbIX 3aKOHOA4ATEesIbHbIX aKTOB,
perynmpytoLmx coumnanbHoe obecnedyeHne B Poccmn. 3akoH onpepenseTt npasa 1 0643aHHOCTM rocyaapcTea U
rpakgaH B 061acTn counanbHOro o6Ccny>XKMBaHMS, a Tak)Ke yCTaHaBMBaeT MEXaHU3Mbl OKa3aHUsA CoLnalibHON
MOMOLLW N MOALEPXKKN HACEJSIEHMIO, HAX0AALWEMYCS B TPYLAHOWN XXU3HEHHON CUTyauunn.

OcHoBHbIMU LenaMn @3 «O6 ocHoBax CouMasbHOro 06CNyXMBAHUA rpakaaH» ABAAIOTCA:

- obecnevyeHmne coumanbHON 3aLLNTbl HAaCceIeHNS, HaX04AWEerocs B TPYAHOMW XXU3HEHHOW CUTyauumn, B TOM 4Yucse
MOXXWJbIX, UHBANVNAOB, AEeTEN-CUPOT N APYIrUX KaTeropuin rpa>kaaH;

- co34aHue yC/I0BMI ANA MOBbILIEHNS Ka4yeCTBa XXWU3HW HaceNeHns, HaXo4aLerocs B TpyAHON XXU3HEHHON
cuTyauum;

- pa3BUTME CUCTEMbI COLMANBLHOIO 06CY>KUBaHNSA, OPUEHTUPOBAHHOM Ha NOTPEBHOCTN HaceneHuns.

B cootBeTCcTBUM C P3 «O6 OCHOBax COLMaNbHOrO 06CNY)KMBaAHMA rpakgaH», rocyfapcTBo 0643aHO OKa3biBaTb
MOMOLLb Fpa)kaaHaM, HaXOAALWUMCS B TPYOHOW XXU3HEHHOW CUTyauun, n obecneymBaTb MUMHUMaJbHbLIA YPOBEHb
coumanbHoro obecnevyeHums. ITo KacaeTCs, B MEPBYIO 04epeb, MOXKWIbIX N0AEA, MHBANNAO0B, AeTEeN-CUPOT 1
APYrnx KaTeropumin HaceneHus.

4. ®epepanbHbiri 3aKoH 0T 07.11.2000 Ne 136-P3 «O coumasbHOM 3aLUNTE rparkAaH, 3aHATbIX Ha paboTax ¢
XNUMNYECKNM opyxnem» Bbln NpnHAT B 2000 rogy v ABasieTCA 04HUM U3 OCHOBHbIX 3aKOHO4ATesIbHbIX aKTOB,
perynmpytouwmx coumnanbHoe obecnedyeHne B Poccun. 3akoH onpepenseTt npasa n 0643aHHOCTM rocynapcTsea U
rpa>kaaH B 06,1acTu couManbHON 3aLlUNThI, @ TaKXXe yCTaHaBAMBaeT MEXaHM3Mbl OKa3aHWS COLMaIbHOM MOMOLLM n
MOALEPXKKN HACEIEHMIO, 3aHATOMY Ha paboTax C XMMNYECKNM OpYy>KMEM.

OcHOBHbIMUK LenaMmun ®3 «0O6 oCHoBax COLMANIbHON 3alLUThI FpaXkaaH, 3aHATbIX Ha paboTax C XMMUYECKUM
OpY>XXNeM» SIBASOTCS:

- obecnevyeHmne coumanbHOM 3aLlNThl FPpaXkAaH, 3aHATbIX Ha paboTax C XMMUYECKUM OpPY>XNEM, B TOM 4Yucie
BETepaHOB XMMMNYECKMX BOVNH U APYTrUX KaTeropum rpakaaH;



- co34aHune yC/IoBMI ANS MOBbILEHWNS Ka4eCTBa XXN3HW HaceNleHNs, 3aHATOro Ha paboTax C XMUYECKNUM OpYXXUeM;
- pasBMTME CUCTEMBbI COLMAIbHON 3aLlMTbl, OPUEHTUPOBAHHOW Ha MOTPEBHOCTN HaceneHns.

B cooTBeTCTBUN € ®3 «O6 0OCHOBaAxX COLMaNbHOM 3aLMThl FpaXKAaH, 3aHATbIX Ha paboTax C XMMUYECKUM OpYXKUEM>»,
rocynapcTBo 0643aHO OKa3biBaTb MOMOLLb FpaXkAaHaM, 3aHATbEIM Ha paboTax C XMMUYECKUM OpyXneMm, 1
obecneynBaTb MUHUMaAJIbHbLIA YPOBEHb COLMaIbHOro obecneyeHuns. 3To KacaeTCs, B MEPBYIO 04epeb, BETEPaHOB
XUMUNYECKUX BOMH U APYrUX KaTeropuin HaceseHms.

5. 3akoH P® o1 15.05.1991 Ne 1244-1 «O coumanbHOM 3alumMTe rpa)KaaH, NoABEePrunxca BO3AENCTBUIO paanaumnm
BCJIeACTBME KaTacTpodbl Ha YepHobbINbCKOM ADCx» . DTOT 3aKOH CTaJl OAHMM N3 OCHOBHbIX 3aKOHOOATENIbHbIX
aKTOB, perynmpytowumnx couymansHoe obecnevyeHune B Poccun.

OcHoOBHa# Lefb 3aKoHa - obecnevyeHue coumanbHOM 3alnThl FrpakaaH, NOABEPrUNXCA BO3AENCTBMIO paanaunm
BC/IeACTBUE KaTacTpodbl Ha YepHobbiibCcko A3C. B COOTBETCTBUM C 3TUM 3aKOHOM roCcyAapcTBo 06a3aHo
OKa3blBaTb MOMOLLb TakKUM rpa>kgaHam n obecnevymsaTb MUHMMAJIbHBIA YPOBEHb CcoLManbHOro obecrnevyeHus.

6. 3aKOH P® 0T 19.02.1993 Ne 4530-1 «O BbIHY>XAEHHbIX NepecesieHLax» peryampyeT counabHoe obecneyerHme
rpa><kAaH, BbIHY>KAEHHbIX MOKNHYTb CBOW AOMa 1 nepeexaTb B APYroN HaceNeHHbIN NyHKT 13-3a Ype3BblHaliHON
cnTyauum, CTUXNNHOro 6eACTBUSA, IKONOrMYECKON KaTacTpodbl NN NHBIX OBCTOATENbCTB.

OCHOBHOW Lienbio 3aKoHa ABnseTcsa obecnevyeHne CounanbHOM 3alUnTbl BbIHYXXAEHHbIX NepecesieHLEeB U
npepocTaBseHne nm HeobxoamMmon nomoLm ANs agantaumm B HOBbIX YCOBUAX.

CnepyeT yKasaTb Ha TO, 4TO B Yepeay AaHHbIX NCTOYHMKOB NPABOBOr0 PEry/iMpoBaHnNs 06bEKTOB
NpPaBOOTHOLUEHUI MO couMaibHOMY obecrneqyeHunto OTHOCAT 3aKoHbl CybbekToB Pefepaunm. 3a4acTyio OHO
npegycMaTpuBaloT 3aKoHOOaTe lbHble rapaHTuu B cepe coumanbHon obecrnevyeHnsa noaen ¢ MHBaAMLHOCTLIO,
NOXXWJbIX NOAEN, CEMEN C rpakaaHaMn, 6e3paboTHbIX rpakaaH, a KpoMe 3TOro, MaJloUMyLLIMX FpakaaH Ha
TeppuTopumn onpeneneHHbix cybbekToB Peaepaumu.

TpeTblo rpynny COCTaBASAIT NMNOA3aKOHHbIE HOPMATMBHO-NPABOBbLIE aKTbl, CPeAN KOTOPbIX 0C060e MEeCTo 3aHUMaloT
yKa3sbl MNpe3ngeHTta PO.

B yepene NCTOYHMKOB NPaBOBOroO peryampoBaHna o6bEKTOB NPaBOOTHOLLEHWA Mo counanbHoMy obecrneveHuto
BbIAENAIOT:

- Yka3 MNpe3ungeHTta PO o1 7 chepans 2000 r «O6 obecneveHnn geatenbHoCcTn KoHCTUTyumoHHoro Cyaga P® n o
npenocTaB/ieHNM FOCYyAapCTBEHHbIX COLMalbHbIX FapaHTUi cyabsM KOHCTUTYyUnoHHoro Cyana P® u yneHam mnx
ceMen» HanpaBJIEHHbIN Ha NMPaBOBOe yperyanpoBaHue counansHoro obecneveHuns cypen KoHcTtutyumoHHoro Cyaa
P®, a Tak)Xe 41eHOoB Ux cemen;

- Yka3 Npe3unpeHTta PO oT 5 Mas 1992 r. «O Mepax No counanbHOM NogaepXXKe MHOroAeTHbIX ceMel» Obl MPUHAT
ON9 NpaBOBOro yperyjnpoBaHns BONPOCOB coLmanbHOro obecneyeHns Takom ocobon kaTeropum Kak
MHOroAEeTHble CeEMbU.

B cnepyiolien kateropmm HOpMaTUBHO-NPABOBbIX aKTOB MOXXHO BbIAE/INTb NMNocTaHoBAeHuUs MNpasnTenscTea PO,
ncxona U3 KOTopbiX yCTaHaBAMBalOT 0COBEHHOCTU NCMOJIb30BaHUA HOPM MpaBa Mo KOHKpeTHbIM Tunam CO.
MoMMMO 3TOro, € X NOMOLLbIO YCTaHaBAUBAIOT AonosiHuTenbHoe CO Ana KOHKPeTHbIX Fpynn rpakgaH:

- MocTaHosneHune MpasutensctBa PO o1 18.05.2009 N 423 - 3akpennseT NopsaaoK OCYyLEeCTBIEHUS OMNEKN, a TaKxKe
none4ymTenbCTBa B OTHOLWEHUN HECOBEPLUEHHOIeTHUX NnL;

- MocTaHoBneHue MpaButenocTBa PO 0T 24.12.2021 N 2458 npeponpenennso npasujia KOMMeHcaunm HeKOTOPbIX
BbINJAT AN1A BOEHHOC/IYXallMX 1 Tak falee.

B yepene NCTOYHMKOB IOPUANYECKOrO yperyampoBaHus o6beKToB NpaBoBbIX OTHOLWEHWA B obnacTn CO
nocTaHoBfeHns MNpaButenscTea PO nmetoT 60bLLIOE 3HaYEHME Cpean NHOMo NOA3aKOHHOr0 3aKOHOAaTeIbCTBA.
3Ha4ynmMoe MecTo B nMpouecce HOPMOTBOpPYeCTBa B 06,1aCTu IOPUANYECKOro yperyanpoBaHns o6bekToB NpaBoOBbIX
oTHoweHun B obnactn CO B paMKax CBOMX MOJHOMOYUIA OTBOAST MUHUCTEPCTBAM N BefOMCTBaM. /I caMoe rnaBHoe
MecTo y MuHTpygaa P®, Ha 0OCHOBaHUM TOro, 4YTO 3TO OCHOBHAas UCNOJIHUTEIbHasA BAAaCTb, OCYyLLeCTB/IsAoWas
pyKoBOACTBO B 06/1aCTn onpefenieHns BCe rocy4apCTBEHHON NONMTUKN B cpepe CO rpaxkaaH ¢ MHBaIMAHOCTbIO,
MeHCNOHEepPOoB N TaK faJlee.

B poccuinckon Hayke, a Tak)xe B MpaBoONpUMEHNTEIbHOWN AeATeIbHOCTU 3a4acTylo NosABASAETCA BONPOC O Posn
aKTOB CynebHbIX OPraHoOB B OPUAMNYECKOM YperyanpoBaHum o6beKToB NpaBoBbIX OTHOWeHWA B obnacTtum CO.
MpobnemaTuka LOBOSLHO ANCKYCCMOHHAs, N €C/IN ee pa3peLllnTb, TO MOXKHO ByneT pa3spewnTs Yepeny npobnem B
oTeyeCTBEHHOM Mnpase.

AKTbI CyaebHbIX OpraHoOB MOXKHO MOApasAeNnTb Ha ABEe KaTeropum:

- NpaBonNpUMeHuTesbHbIE aKTbl cyaebHbix opraHoB (KC P®, BC PO, dhepepasnbHbix cyaebHbix opraHos obLuen
IOPUCAUKLNM, @ TaKXXe MUPOBLIX CyaebHbIX OpraHoB);

- aKTbl, KOTOpPbIE ABAAIOTCA pa3bACHEHNAMM HOPM npaBa (MneHyma BC PO, 0630p npakTukm BC PO 3a KOHKpPETHbIN



rnepuog BpeEMeHMN).

YT0 KacaeTCs Aen no CNOpHLIM BOMPOCaM, KOTOPbIE UCXOAAT M3 NPaBOBbIX OTHOLWeEHUI B o6nacTtu CO, TO MOXXHO
yKa3aTb Ha noctaHossieHna KC PO, a B 4epege akToB BC PO - 3T0O npukas, pelieHne, onpeneneHune,
MocTaHOBNIEHNE N TaK falee.

Tak, noctaHoBneHne KC PO o1 27.11.2009 r. Ne 18-11/2009 pa3bsAcHSET To, 4TO M. «a» 4. 3 CT. 29 3akoHa PP «O
MeHCNOHHOM obecnevyeHnn NuL, NPOXOAUBLLMX BOEHHYIO Cy X0y, cnyxby B opraHax BHYTPEHHUX e,
FocynapcTBEHHOW NPOTUBOMOXKAapPHOW cny>xbe, opraHax Mo KOHTPOJIO 3a 060pOTOM HAaPKOTUYECKNX CPeacTB U
MCUXOTPOMHLIX BELLECTB, YY4PEeXXAEHNAX N OpraHax yrooBHO-UCNONHNTESIbHON CUCTEMbI, U UX ceMen» 1 n. 3 cT. 57
3akoHa PP «0O6 obpa3zoBaHuM» He CO34alOT NPENATCTBUA A5 NPEefOoCTaB/EHNS NYHO INLAaM KOTopble NOCTynnan
B 3apybexxHoe yypexxaeHne obpasoBaHUA N KOTopble NpoxoasT obydyeHne Ha AHEBHOM hopMe AeTsAM cTaplie 18
neT obnapaowmMm NpaBoM Ha NeHCMOHHoe obecrneyeHne B pe3ybTaTe NOTepPM KOPMMIbLA A0 MOMEHTA OKOHYaHUA
oby4yeHuns, HO He No3gHee YeM UM UCNOJIHUTCA 23 roga, Ha OANHAKOBbLIX YC/I0OBUAX C A€TbMU, KOTOPbIE TOXe
NPUYNCIIEHbI K AaHHOW KaTeropum, HO noay4atoLwmx obpasoBaHue B 3apybe)xHOM y4ypexaeHun obpa3oBaHms B
pe3ynbTaTe HanpaBaeHUs Ha nosyyeHne obpasoBaHNA Ha OCHOBaHUN MeXAYHAapOA4HOro cornaweHmsa Poccun.
0O603HayYeHHoe KC PO 3akoyeHne ABNAETCS rapaHTUen NCNOSTHEHNA COLMAJIbHbIX NMPaB rpa<aaH.

B 4.1 cT.194 Npa>kAaHCKOro npoueccyanbHOro kogekca P® , onpefeneHo To, 4TO peleHus cyaebHbix opraHos
rMnepBon UHCTAHLNW, KOTOPbIE NCK pacCMaTPMBatOT MO CyLLEeCTBY, N34al0TCA OT MMeHn PP B Buae peweHunn
cynebHbIx opraHoB. PelwieHns cynebHbix opraHOB Ha OCHOBaHUW UX NPUPOAbI, 3TO € AMHCTBEHHbIN aKT NpaBa,
VMEIOLLNA NPUHYANTESNbHbIA XapaKTep BbINOJHEHUS. [JaHHAa XapakTepuCTUKa UCNOJIHUTENbHOCTU NOSIBASETCA Y
pelleHnn cyaebHbiX opraHoB Ha OCHOBaHWUM TOrro, 4YTO pelleHne cynebHbiX OpraHoOB BbIHOCATCA OT UMeHU PO n
ABNAIOTCA aKTaMu Ny6AMYHO-NPaBOBOro NCNOb30BaHMA. [JaHHbIe NOKa3aTenu peweHns cyaebHbiXx opraHoB
rOBOPAT O TOM, 4TO 6€3 Takux akToB cyfaebHbIX OpraHoB B MPaBONPUMEHUTENILHON AeATesIbHOCTN 060NTUCh
HEBO3MOXHO.

Nccnepyemble B cyaebHbIX opraHax CropHble BONPOCh!, KOTOPbIE MOSABASAITCA OTHOoCMTeNbHO MNCO, u3
MPaBOOTHOLLEHNN, OTHOCALWMXCA K NpefoCcTaB/eHnio hUHaHCOBbIX 61ar BO BpemMsa NosAB/AEHUS COLManbHO BaXKHbIX
CUTyaL M, OKaHYMBAETCSA BbIHECEHMEM peLleHNn CynebHbIX OpraHoB 1 NocsenyoLem BCTYNIEHUEM B CUJTY.
Hanpumep, A. obpaltaeTcs B cyaebHble opraHbl C MICKOBbIM TpeboBaHMeM K YIPP oTHOCMTENbHO YCTAaHOBNAEHUS 3a
HVMM MpaBa Ha AOCPOYHOE NEHCUMOHHOEe obecnevyeHune. CeMHaaLaTh IeT feATeNbHOCTM A. B Ka4yeCcTBe Bpaya
aHecTe3unosiora-peaHuMaTosiora He 3acqymtanu. CyaebHble opraHbl NpM3HaloT Npasa A. Ha AOCPOYHOE MEHCMOHHOEe
obecneyeHne No cTapocTun, KoTopoe onpegeneHo B nogn. 20 n. 1 ct. 30 ®3 o1 23.12.2013 r. Ne 400-P3 «O
CTPaxoBbIX MEHCUAX>» , a 3aktoyeHne YIOP B kavyecTBe Heo6OCHOBaHHOro . TakuMm obpa3oM, B Ka4yecTBe 3HaYeHUs
aKkToB cynebHbix opraHoB B [1CO onpeaenstoT TO, 4TO aKTbl CyAebHbIX OpraHOB ABAAIOTCA akTaMu NpaBoCy AnS.
CTouT yKasaTb M TO, YHTO He MPUYNCIEHHbIMUN K pelleHnaM cyaebHbIX opraHoB, HO ABASIOLWLMMUCS aKTaMu
cynebHbIX opraHoB NMpusHatoT nocTtaHoBAeHUs NMBC PO, koTopble BbICTyMNaloT B Ka4eCcTBE ONpenensaomnx
pa3bscHeHUn B 061acTn ncnosib3oBaHna cynebHoiMn opraHamu Hopm MCO. UMeHHO B 3TOM COCTOUT rjlaBHOe
Ha3Ha4veHune noctaHosneHun MNBC PP. Ha ocHoBaHmn N. 1 4. 3 cT. 5 ®PK3 PO o1 29.01.2014 Ne 3-®K3 «O BC PO» ,
MBC P® nccnenyet AaHHble aHanusnpyeT n 0b6obuwaeT NpakTuKy cynebHbiX OpraHoB 1 pa3bsaCcHAET cyaebHbIM
opraHam no npo6seMHbIM BONpocaM NpakTUKnM cyaebHbix opraHoB A5 yCTAaHOBAIEHNA €0MHOM0 UCMOb30BaHNS
HOPMaTUBHO-NPaBOBbIX akToB P®. [1na MNCO Hanbonee 3Ha4YNMbIMUN ABNAOTCA Takne noctaHosneHus MNMBC PO.
AKTbl cyaebHbIX OpraHoB CUJIbHO BO3A4ENCTBYIOT Ha AOKTpUHY MCO, 4TO MPpONCXoanT B pe3ysibTaTe TOJIKOBaHUSA
HOPM rnpaBa cynebHbIMM opraHamMun. MOsSICHAA NMpaBoOBble HOPMbI, YCTPaHSs NpaBoBblie Npobesbl, akTbl CyAebHbIX
OpraHoB pa3BMBAIOT JOKTPUHY, YTO TPaHCHOPMUPYET U pa3BMBaeT NMPaBoOTBOPYECTBO, KOTOPOE UCMNOJIHAET
yperyampoBaHue npaBooOTHOLIEHNN. AKTbl cyaebHbiX opraHoB ABAAOTCSA 6oraTbiM NCTOYHMKOM A1 Hay4YHOr o
n3y4vyeHuns. Ha oCHOBaHUM NMo3nUMA cyaebHbiX opraHoB 6yayT (hopMUPOBATLCS BbIBOAbI U MHEHUS UCCenoBaTeNen.
CtonT Takxe 0603HauYnTb N TO, YTO MMEHHO aKTbl CyaebHbIX OPraHoB - 3TO BapMaHT 3allMThbl NPaB rpa>kaaH B
obnacTtum CO. IMeHHO B pe3ynbTaTe 3allinTbl Fpa>kgaHamMmum pasHoobpasHbIX NPaB Ha KOHKpeTHbIN Tun CO
MOABAATCS NpoLlecCyasibHble NMPaBOOTHOLWEHWS. paXkaaHe MMeloT NpaBo Ha obpalieHne B cyaebHble opraHbl C
NCKOBbIMU TpeboBaHMAMN.

M Kak pe3ynbTaT MOSBAAIOTCS FPpaXKAaHCKO-NpoLeccyalibHble NpaBoOBble OTHOLEHMWS, OOMH Nepuol byaneT
3aMeHSATb UHOW, 1 cyaebHble opraHbl BLIHOCAT peweHus. Bo BpeMs pelwieHnn npobneMHbix BONpocoB B 061acTu
BbINMOJIHEHUS BbIHECEHHbIX CyaebHbIMN OpraHamMmun pelleHnn cnegyeT npuberate K HopMaMm CT. 2 KoHCcTuTyuum PO B
KOTOpOW onpefesieHa HauBbICWasa LLEHHOCTb B OTe4YeCTBEHHOM obLecTBe - npaBa 1 cBob6oAbl IMYHOCTH, @ MOMUMO
3T0ro 0653aHHOCTb CTpaHbl B 061acTu NnpusHaHuMio, cobnoaeHnio, 3alumTe npas rpaxkaaH.

Ha ocHoBaHWM TOro, 4TO OTe4YeCTBEHHAA CMCTeMa NpaBa - 3TO COCTaBHOM KOMMOHEHT POMaHO-repMaHCKOro rnpasa
rOe rsaaBHbIN MPaABOBON UCTOYHUK - 3TO HOPMATUBHO-MNPABOBOM aKT, TO PELUEHNS OTEYECTBEHHbIX CY[0B, @ TaKXe



KC P®, He BbICTyNatloT B KayecTBe npeueneHTa, a Takxxe He byayT MMeTb Cuiibl. B MHOM cuTyaummn Hy>KHO 6bis10 Bbl
rOBOPUTb NMPO HOBEWLLNIA AN POCCUACKON CUCTEMbI NPaBa NCTOYHUK N HY>XKHO Bbln1o 6bl TpaHCchopMnpoBaTh
MnopsaoK LOpUANYECcKOro yperyampoBaHusa NpaBoOTHOLWEHWA U, B TOM Yncie B chepe CO.

P.C. beB3eHKo 0603Ha4YaeT To, YTO NPaBO ABAAETCA TEM, YTO MPOUCXOANT B CyAebHbIX opraHax, Korga HeT
HOpMaJibHbIX CyaebHbIX OpraHoB, TO B FrOCy4apCcTBe MOryT CyLLeCTBOBaTb abCOIIOTHO NpeKpacHble HOPMATUBHO-
nMpaBoBble aKTbl, HO MpPK 3TOM ByAeT y>XXacHasi NpakTuKa UxX NCMoJsib30BaHUA. I B JaHHOM Crlyyae nosiBiseTcs
NMpeKpacHbIA BOMNPOC, KOTOPLIN CYLLEeCTBOBA elle B AOPEBOIOLMOHHbBIA Nepuos BPEMEHWN: HYTO JyyLle - yXKacHble
HOPMaTMBHO-NPABOBbIE aKTbl, HO MPEeKpacHble cyaebHble opraHbl, Kak BO BpeMeHa nMmnepumn, nmbo oTan4yHble
HOPMaTUBHO-NPABOBbLIE aKTbl, HO Y>XaCHble cyaebHble opraHbl? PaHee nccnenoBaTenm ykasbiBasam Ha TO, YTO
ny4yule, Korga y>XacHble HOpMaTUBHO-MPaBOBble aKThbl, HO OTJINYHbIE cy,u,e6Hb|e OopraHbl Tak, KakK OTJINYHbIE CYyabWU
CNOCOBHbI U3 y>KaCHbIX HOPMAaTUBHO-MPABOBbLIX aKTOB CAeNaTb KOHDPETKY .
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