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BBepeHune

Jlnya, coBMeCTHO NpuUYnHMBLLME Bpe, HECYT nepen rnoTeprnesLnM COIMgapHYO0 OTBETCTBEHHOCTb. 0 3aaBneHuto
rnoTepresLUero 1 B NoJib3y NoTepnesLlero cy Brpase NpusJeyb JINL, COBMECTHO NPUYNHUBLLNX Bpea, K
OTBETCTBEHHOCTU B A0NAX, NPEYCMOTPEHHbIX FPakKAaHCKUM 3akKoHoAaTenbCcTBOM. ConnpgapHas OTBETCTBEHHOCTb
JINL, COBMECTHO MPUYNHMBLLNX Bpen, obycnoBneHa HeAeNMMOoCTbio MOCNeACTBUN NX BPEAOHOCHOIO AeSHNSA U
HeobX0ANMOCTbIO CO34aHNSA YCI0BUIN 4151 BOCCTAaHOBJIEHMSA HapyLWeHHbIX NpaB noTepneswero. CoBMecTHoe
npuYnHeHne Bpeda o3HavyaeT OeNCTBMe ABYX UM 6onee nuu, HaxoaAWMXCA B MPUYNHHOW CBA3M C HAaCTyMNNeHNEM
BpeOHOro pesyJsibTaTa, YTO 4acTO MMeeT MeCTO Mpu AOPOXKHO-TPAHCMNOPTHLIX MPOUCLLUECTBUAX U COBMECTHbIX
npectynneHusax. CoBMeCcTHas 1 conmpapHasa OTBETCTBEHHOCTb Pa3/iInyaloTCAa Ha OCHOBaHMN MHOXXECTBEHHOCTU
0643aHHbIX 1L 1 cnocoba NCNoMHeHWS 3alnMTHOro obs3aTenscTBa. ConnpaapHas OTBETCTBEHHOCTb BO3HMKAET B
COOTBETCTBUM CO CcTaTbAMN 321-325 NpaxkaaHCKOro kogekca Poccuinckon depgepaumn, a cybcmpmnapHas - B
COOTBETCTBMU CO CTaTben 399 MNpaxkaaHCKoOro kogekca Poccuinckon denepaumn.

Tema paHHON KypcoBo paboTbl - «OTBETCTBEHHOCTb UL, COBMECTHO MPUYNHUBLLUNX MMYLLLECTBEHHbI Bpea» -
aKTyaJibHa B CWUJly TOro, 4TO, BO-NEpPBLIX, CYLLECTBYeT MpaBo Kpeantopa nocie npeabaBieHns NCka OCHOBHOMY
LOJDKHUKY B3bICKaTb HEAOMOJYHYEHHYIO YaCTb [0Jra C ApYyroro o643aHHOro nua, BO-BTOPbIX, KOrga Ka)kabli 13
[O/DKHNKOB HEeCeT OTBETCTBEHHOCTb Nepen KpeguTopoM B TOW Ao/e, KOTopasa nafaeT Ha Hero B COOTBETCTBUM C
3aKOHOOaTeNIbCTBOM UAN JOFOBOPOM, B-TPETbUX, B C/lyHae NPUYMHEHUA FParKAaHUHY BpeAa HECKONbKMMMK NnLamMm
OH MO>XEeT MOJIHOCTbIO BO3MECTUTL YOLITKM 3a CHET TOro UiKN TeX NpUYNHUTENEN Bpela, Y KOTOPbIX eCTb A1 3TOro
HeobxoaAnMoe NMyLLLEeCTBO UJIN AEHEXHble CpeacTBa.

Llensto gaHHoM paboTbl ABASETCSH ONUCaTb CYLLHOCTb OTBETCTBEHHOCTU JINL, COBMECTHO MPUYNHUBLLNX
MMYLLLECTBEHHbIN Bpes.

MHorme y4yeHble 3aHMMaNNCb TakKMM BOMPOCOM, Cpean HUX Xxo4eTcs BolgennTb Omutpuresy O. B.

PaboTa cocTtonT 13 BeeaeHus, oyx NMyHKTOB, 3akto4eHns n Cnnucka nutepaTypbl.

B MNMyHKTe 1 - NoHATNE OTBETCTBEHHOCTU B rPaXk4aHCKOM MNpaBe - NoKa3blBaeTCsA NOHSATNE OTBETCTBEHHOCTU B
rpa>kgaHCKoM npas.e.

B NyHKTe 2 - lonesas, connpgapHasa n cybcmpomapHaa oOTBETCTBEHHOCTb - ONUCLIBAETCA CyTb A0J€BON, CONMAAPHON
n cybcnamapHom oTBETCTBEHHOCTMU.

B 3akt04eHnn nenatTcs OCHOBHbIE BbiBOAbLI Mo paboTe.

1. NMoHATME OTBETCTBEHHOCTU B rPa>kAaHCKOM MnpaBe

Ipa>kaaHCKO-NpaBoBas OTBETCTBEHHOCTb BO3HMKAET 1 peanm3yeTcs Kak 0Cobbil BUL OXPaHUTENbHOro
MpPaBOOTHOLEHNS (OTHOCMTENBLHOIO U OAHOCTOPOHHEro). O6kem TpeboBaHM NoTepneBLLEN CTOPOHbI 0bycnoBneH
OCYLLLeCTBJIEHNEM BJINAHNA Ha NpaBoHapywmnTens. OcobeHHOCTN TaknX MPaBOOTHOLLEHU 1 peasiulyemMas B HUX
Mepa BO34ENCTBUSA MO3BOJISAIOT ONpeaennTb BUAbl OTBETCTBEHHOCTM MO FPaXKAaHCKOMY MpaBy C/efyoLnm
obpa3zom. Ncxoas n3 cpepbl BOSHUKHOBEHUSA OXPaHUTESIbHbIX MPAaBOOTHOLLEHW, pa3/inyaloT AOrOBOPHYIO
OTBETCTBEHHOCTb, BHEOrOBOPHYO OTBETCTBEHHOCTb N OTBETCTBEHHOCTb 3a HapyLUeHUe nNpaBonopsaka.
[loroBopHas OTBETCTBEHHOCTb COOTBETCTBYET HapyLUEHUIO [OrOBOPHbLIX M aHaNIOrMYHbIX 06A3aTeNbCTB.
MocnenHaAsA BKAOYaeT oba3aTeNbCTBa HOPMAaTMBHOIO XapakTepa, BbiTeKalLle N3 40roBopoB, 0AHOCTOPOHHMUX
COEeNIoK, TakKnX Kak nybankaumna TeHAepoB, N aAMUHUCTPATUBHbLIX aKTOB, o6A3aTeNbHbIX AN 06enx nam ogHom n3
CTOPOH. 3allMTHble OTHOLUEHMWS B 3TOWN Ccpepe ABAAITCS BCOMOraTeslbHbIMU U AOMNOJHUTENbHbIMA, B
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COOTBETCTBUM C LeNbio 3alnThl MpaB KPeanTopoB B OCHOBHOM A0OrOBOPHOM obsi3aTenbCcTBe. BHegorosopHas
OTBETCTBEHHOCTb - 3TO peakunsa Ha HapyLweHne npaB CybbekTa, He CBA3aHHOIro0 AOrOBOPHbLIMK 06A3aTeNnbCTBaMu,
VN HapyLlleHue, Bbixodsllee 3a paMKy OTHOLIEHWUIN, B KOTOPbIX OH CBA3aH. 3alWMUTHbIE OTHOLWEHUS, KOTopble
0enaloT BO3MOXXHOWN TaKylo peakLuuio, Ha3biBaloTCs BHEAOMOBOPHbLIMU N OCHOBaHbI Ha AEIMKTHBIX NN UHbIX
HapyLUEeHUAX, He CBA3AHHbIX C 4OrOBOPHbLIMU 0653aTenbCcTBaMn. OHM HOCAT OTHOCUTEJSIbHO CaMOCTOSATESbHbIN
XapaKTep, a UX HOPMATMBHOM OCHOBOW ABNAETCHA CUCTEMa BO3MeLLleHNs yObITKOB. B cuny xapaktepa
OXPaHNTENbHOIrO NPABOOTHOLWEHNA K 3TOMY BUAY OTHOLUEHNI ciefyeT OTHECTU N OTBETCTBEHHOCTb 3a MOpPaJibHbIN
Bped. Hake ecqiv MopabHbI Bpepn SBASETCS pe3y/ibTaTOM Cepbe3HOro HapyLeHnsa 4orosopa, ero Bo3MeLlleHune
HanpaB/ieHO Ha 3alNTY HEMPUKOCHOBEHHOCTU JINYHONM Chepbl, XXU3HW, 300POBbS YeN0BEeKa, MOPasibHO-3TUYECKUX
ycToeB obuiecTBa. BHegoroBopHas oTBETCTBEHHOCTb - 3TO OTBETCTBEHHOCTb CTOPOHbI, AENCTBYOLWEN
HenobpoCoOBEeCTHO, B C/ly4ae HeAeNnCTBUTEeNbHOM caenkn. OcobbiM BUAOM OTBETCTBEHHOCTUY ABASETCHA peakuums
rocyfapcTBa Ha HapyLUeHne NpPaBoBOro NopsAAKa, MopaJsibHbIX YCTOEB uan 3noynotpebneHne npasamu. B Takmnx
C/ly4asix BO3HUKAIOT OXpPaHMUTEeNbHble MPaBOOTHOLLEHNS, a CyObEeKTOM NpaBoBoro TpeboBaHusa aBnseTCs
rocyfapcTBO Kak CybbeKT BAACTHbIX MOJHOMOYNN. B paMKax Takoro npaBoOOTHOLLUEHWSA peann3yloTcs Mepbl B BUAe
JINLIEHNA NMpaB, 0TKasa OT 3alluTbl NpPaB NN KOHMUCKaLN nMyLLecTsa. Y4nTbiBas cneunduky npuymH
BO3HUKHOBEHWNSA OXPAaHUTENIbHOIO NPaBOOTHOLWEHNSA, CMELIaHHYI0 OTBETCTBEHHOCTb (Y4MTbIBaOLWYIO
HEOCTOPOXXHOCTb NMOoTepneBLUero (Kpeantopa)) MoXXHO OTHeCTU K ocobomMy Buay. Kak NnpaBusio, oXxpaHuUTebHoe
NMPaBoOOTHOLLEHME CBA3AaHO TOJ/IbKO C MPOTUBOMNPaBHbLIM NoBeAeHUeM npasBoHapywmnTens. OgHako
npaBoHapyLMTeNn n ux nosegeHve HebespasnnyHbl 4159 NpaBa, Kak B AOFOBOPHOM, Tak 1 BO BHEAOrOBOPHOM
chepe. MNoTepnesLlwasn CTOpoHa CBOUMU AENCTBUSAMM MOXET paclwmnpnTtb obbem yuepba n cnocobcTesoBaTh €ro
BO3HWKHOBEHWIO. B CBA3M C 3TUM 3aKOH pa3ainyaeT BO3MOXHbIE (DOPMbI AeJINKTHOIMO U OTBETCTBEHHOIr0 NoBefeHUs
noTepreBLUeN CTOPOHbI, KOTOPble BMECTe C NMpaBOHapyLleHNEM Ae/IMHKBEHTa (A0/DKHMKA) BKAOYaOTCA B
IOPUANYECKYI0O KOHCTPYKLMIO, NEXKaLLyto B OCHOBE 0683aHHOCTW 3alUMNThbl. Y4eT OTBETCTBEHHOIO NOBEAEHUSA
noTepnesLUen CTOPOHbI BAMsSeT Ha obbeM noanexalliero so3MelleHumto yulepba. B pamkax obs3aTensCcTB
npoucxoanT ceBoeobpa3sHoe nepepacnpenesieHne 0TBETCTBEHHOCTU MeXAy Oe/IMHKBEHTOM M NOTepneBLUei
cTopoHon. CtaTbsa 404 NpaxaaHCKoro kogekca Poccnnickon ®depepaunm npeaycMaTpruBaeT HENCMONHEHWE UK
HeHasiexallee UCnosiHeHne 064a3aTeNbCTB N0 HEOCTOPOXKHOCTU 06enxX CTOPOH Kak OCHOBaHME CMeLLlaHHOM
OTBETCTBEHHOCTU. Peyb naeT o cnyyvasx, korga n AOJDKHUK, N KpeanTop 0653aHbl COBEPLUNTL MOJIOXKUTESNbHbIE
[EeNnCcTBMA N KorAa ucnosHeHne obs3aTenbCTBa 3aBUCUT OT MOBEAEHUS KaxAoM U3 CTOPOH. Hanpumep, ecaun 3akas
Mo AOroBopy Noapsna ucrnop4veH ns-3a Hebpe)KHOCTK 3aKas4vnka, KoTopbin noTpeboBan geTanu, He
COOTBETCTBYOLWME 06pasLy, N NoAPAAYNKA, KOTOPbLIA BbIMOSHU 3aKa3 6€30roBopoYHO B LIESIOM, TO 3TO ABISETCH
OCHOBaHMEM AN CMeLllaHHOW OTBETCTBEHHOCTU. Kpome Toro, B KayecTBe iopuan4eCckn 3Ha4nMMbIX MPUHUMAIOTCS BO
BHMMaHMe OencTBUA Kpeantopa B hopme:

. KoHcTuTyumsa Poccuinckon ®egepaumn. M.: Opnanyeckasa nntepatypa. 1993 r.

. FpaxxpaHckmnm kogekc Poccmnckonm depepaunm (4actb nepas) ot 30.11.94 N 51-03

. FpaxxpaHcknin Kogekc Poccuiickon depepaumm (H4acTb BTopas) oT 26.01.96 N 14-93

. FpaxpaHckoe npaso: Y4yebHuk. B 2 7./ MNopg pea. b.M. Ionrano. T. 1. 2-e usa. nepepab. n gon.- M.: CtatyT, 2017.
. AMuTpmresa O. B. OTBeTCTBEHHOCTb 6€3 BUHbI B rpa)xAaHCKoOM npase. - BopoHex, 2023 r.

. FpaxpaHckoe npaBo: obume nosoxxeHnsa o goroesope :y4ebHoe nocobme / A. ®. MNbaHkoBa; MNepMcknin
rocyfapCTBEHHbIN HaLNOHasbHbIA NCCnefoBaTelbCKUN yHuBepcuTeT. - NMepmb, 2020 - 180 c.

SO U s WNBP

3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/bHbIX Lensx. Ecav Bbl xoTuTe noayunTb paboTy MoJHOCTbIO, TO
npmobpeTnTe ee BOCro/ib30BaBLUNCL (POPMOV 3aKa3a Ha CTPaHULE C rOTOBOV paboToui:
https://studservis.ru/gotovye-raboty/referat/338937
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