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BBEOEHWE

OcHoBHOM ¢hopMON, NPV NOMOLLM KOTOPON peann3yeTcs YyrosioBHas OTBETCTBEHHOCTb, ABJSETCSH HaKa3aHue,
KOTOPOE Ha3Ha4vYaeTCa NCKAYMTEeNbHO B hopMe 06BUHNTENBHOIO MPUroBopa, BbIHECEHHOIO CyAoM. Beab cornacHo
HOPMaTMBHBLIM aKTaM Poccuinckon depepaumm NpaBocyane MOXXeT OCYLLEeCTBAATbLCA TONbKO CYAOM N NPU3HaHMe
BMHOBHOCTM B COBEPLUEHNN YTOJIOBHOIO NPEeCcTYn/IeHNss OTHOCUTCA K KOMNeTeHUUn cyaa .

Ho CcTONT OTMETUTb, 4TO He BO BCEX CJIyYasxX MU0, BUHA B COBEPLUEHNN MPECTYMN/IEeHNS, KOTOPOro 6bina
yCTaHoBJieHa B xoae cyaebHoro pasbupaTtenbCcTBa, B COOTBETCTBUM C AEACTBYIOLLMM 3aKOHO4ATENbCTBOM, MOXET
MoJsly4YnTb Haka3laHue. [Mpn HaANYMM HeEKOTOPbLIX 06CTOATENBCTB BUHOBHOE NINLLO0 UMEET BO3MOXKHOCTb ObITb
0cB06OXXAEHHbLIM OT Haka3aHus. 1o cBoeln CyTn 3To NnoapasymeBaeT nofj coboin BbIHECEHNE aKTa,
ocBoboXXAaloLWEero, MLO BUHa KOTOPOro B COBEPLUEHMW NPEeCTynJieHns bbisia foka3aHa B cyaebHoM nopsake, oT
006513aHHOCTN BbITb MOABEPIHYTHIM OCY>XXAEHUIO CO CTOPOHbI FOCYAapcTBa N NpeTepneBaTb Mepbl YroJ0BHOMO
HakKa3aHusa B COOTBETCTBMU C MPUMEHSAEMbIMU K @aHHON KaTeropun NpecTynjeHnn CaHKUNNA.

MoHATue «ocBOBOXKAEHME OT HaKa3aHMA» - 3TO CAaMOCTOATESbHbIN MHCTUTYT YroJIOBHOMO NMpaBa, COAEP)XXaHne 1
rpPaHuLbl KOTOPOro He BCerpa onpenensTca 0OMHaKOBO, YTO XapaKkTepusyeTcs BbiAB/IEHMEM NPaBOBO NPMPOLbI
M COUMaNbLHOM HaMpPaBiEHHOCTN, @ TaKXXe CUCTEMON Mep YroJIOBHO-NPAaBOBOIro XxapakTepa.

YenoBek, Kak JIM4HOCTb, HAXOANTCA B MOCTOAHHOM pa3BuTun. M B cnydae, ecnim He obpaTuUTb BHUMaHMe Ha
MOJIOXKNTENIbHbIE N3MEHEHUNS B JINHHOCTU OCY>XAEHHOrO sinua, KOTopbiM 6b1J10 COBEPLUEHO MPOTUBOMNPaBHOE
nesiHue, He NPOosSBUTbL MPUHLUN r'yMaHn3Ma, TO Y OCY>KAEHHOro MOXXeT NPOon3onTKn perpeccus, osnobneHune. B
CBS3M C YEM, OCHOBHbIE LIeSIN HaKa3aHUsa LOCTUIHYTbl He ByayT, a nuyo, nocae ocBoboXAeHMSA OT oTObLITUSA
HakKa3aHus MOXXeT NpPenoCcTaBNATb Aa)ke 6oNbLIYO onacHOCTb Ans obuecTBa, YeM NpeacTaBfsno Ao ero
oCyXAeHunsl. Kpome TOro Kak nokasblBaeT NpakTUKa nMetoT MecTo BbiTb C/ly4an Korga OCy>XAEHHbIN, B CBA3U C
TsKeNbIM TedyeHneM 3aboneBaHNA He UMeeT BO3MOXXHOCTMK 0TObIBaTb Haka3saHune. Takoe 06CToATENbCTBO
MPUBOOUT K TOMY, 4TO 3a[a4M, BO3JIOXKEHHbIE Ha OTObLITME HaKa3aHUs, TEPAIOT BCAKUNA CMbIC.

Tak>xe cnepyeT y4nTbiBaTb, YTO B HEKOTOPbLIX C/yHasX UMeeTCst BOSMOXXHOCTb UCMpPaB/ieHNE OCY>KAEHHOIro He
MPUMeEHSS K HEMY Mepbl YFOJIOBHOIMO HaKa3aHuWs, a C MOMOLLbIO Mep 0bWweCcTBEHHOr0, ANCLUMJIMHAPHOT O,
rpa>kAaHCKO-NpaBOBOro Bo3aencTema. Ecnm Hanmyme Takmx obcToaTensCcTB BygeT yCTaHOBJIEHO, TO HAa3HavYeHme
nnun ganbHenwee oTbbiTe Haka3aHMA MOXKET NepevYepKHYTb BCE YCUINSA FOCyAapCTBa, KOTOpble HanpaBaeHbl Ha
BO3BpalleHNne BUHOBHOIO B COBEPLUEHNIM YrOJIOBHOI0 NpecTyrnjeHna B 06LeCcTBO B Ka4ecTBE N0JIE3HOr0 ero
coumManbHOro NHANBMAA.

HaHHble 06cToATEeNnbCTBA B ONpeAesieHHON Mepe NMOMOralT NOHATb, MOYEMY YrOJIOBHbIM 3aKOHOA4ATE/IbCTBOM,
npeaycMoTpeHo ocBobo)KaeHne 0T Ha3HAYEHHOr0 Cy4OM HaKa3aHWs U ero oTobbiBaHUSA, B ONpeaesieHHbIX ClydasX.
AKTYya/IbHOCTb TeMbl 3aKJ/ll04aeTCs B TOM, YTO N3yYEeHNE OCHOBAHUN, MO KOTOPbIM NML0 MOXXeT bbiTb 0cBOBOXXAEHO
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OT HaKa3aHuAa, NpeayCMOTPEHHbIX YrOJI0OBHbIM 3aKOHOA4aTE/IbCTBOM, Bblpa>kaeTcsa B HeobxoaumocTn nx 6onee
TLWaTeNbHOro aHasin3a, B CBA3M C TEM, YTO B AaHHON 06/1aCTV YyrosoBHOrO NpaBa nMetTcs npobsieMbl. A UMEHHO B
HbIHELLHUX peannsx, ycMaTpMBaeTCs 3ana3biBaHNe TeopeTnyeckonm pa3paboTkum yrosoBHO-NPaBoOBOW
npobnemaTukm ocBoboXXAEHUA OT YrOSIOBHOI0O Haka3aHus oT (QOPMUPOBaHWS 3aKOHOAATeNIbCTBA N NMPaKTUYeCKNX
notpebHocTen. Tak xe HeobXxoaMMO OTMETUTb, YTO Ha KOHCTUTYLIMOHHOM YPOBHE 3aKpernJjieHo To, YTO npa.a
YyenoBeKa M rpaxkgaHuHa n ero csoboabl ABNAIOTCA BbiCLLEN LEHHOCTbIO U MPUOPUTETOM B roCyaapcTBe, a Ux
npu3sHaHwe, 3awunTa n cobniogeHne apnaeTca rocyapcTBeHHON 0693aHHOCTbIO . A HOpMaMK YroJIOBHOIMO Kofekca
Poccuinckon ®enepaunm 3akpenseH NpuHUMN rymaHusma . JJaHHbIM NpUHLMN N0 CpeacTBaM yrojoBHOIro
3aKoHoAaTenbCTBa Npu3BaH obecneynTb 6€30MacHOCTb YesioBeKa, N He AoNYCTUTb (haKTOB YHMXKEHUA
4esloBe4eCcKoro AOCTONHCTBA U (pn3nYecKnX cTpafaHnin B Criy4asax NPUMEHEHUS HaKasaHnsa u Apyrmux mep
YyroJIOBHO-NPaBOBOro XxapakTepa K Auuy, KoTopbiM 6b110 COBepLUEHO NpecTynaeHne. B HbIHeWHNX peannsax
pa3BUTMSA BCEX OTpacien poCCUNCKOro npasa ryMaHu3Mm ssaseTcs HeobxoAnMbIM A1 Pa3BUTUSA COBPEMEHHOIO
obuiecTBa 1 B HacToALLee BpeMs NpencTaBnseT cobon oCHOBHOe HanpasaeHne pedopMbl Yron0BHO-NPaBOBON
CUCTEMBI.

CteneHb pa3paboTaHHOCTU NCCNefyeMON TeMbI 1 CAMOro MHCTUTYTa 0CBOBOXKAEHMSA OT YyroJIOBHOrO HakKa3aHus.
Cenyac nget 3Tan pa3BUTUSA U KOPPEKTUPOBKIN YIrOJIOBHOIO 3aKOHOA4ATEIbCTBA MU COOTBETCTBEHHO MPUMEHEHUS
ero Ha npakTuke. JaHHbIN npouecc 3aTparnsaeT 6a3oBble MHCTUTYTbI YFOJIOBHOIO Npasa, OAHUM U3 KOTOPbIX
ABNAETCA MHCTUTYT 0CBOBOXKAEHNSA OT YrOJIOBHOW OTBETCTBEHHOCTU. MpoLecc N3MEHEHUSA YrOJIOBHOIO 3aKOHa
nMeeT CBOEeW Lenbio 06/1er4nTb y4acTb N1, KOTopble 6biM NpU3HaHbl BUHOBHbLIMM B COBEPLUEHUN MPecTynaeHns n
OCY>X[eHbl, HO He npeacTaBasAoT ocobon obLiecTBeHHOM onacHOCTK N5 obuwiecTBa, a Takxe co3daTb elle oAuH
MOTUB O UX NCMPABAEHNS N AaNbHENLWeNn BO3MOXXHOCTN NPUCNoCcobnTCs K Xn3HM B obecTee. B gaHHom
OTpac/n MMeeTCa MHOXKEeCTBO Hay4YHbIX CTaTel, MOCBSLLEHHbIX BONPOCY 0CBOBOXKAEHNA OCYXAEHHbIX L, OT
YrOJIOBHOIO HakKa3aHus, 4TO NOATBEpPXAAeT 0COObIi MHTEPEC IOPUCTOB N YYEHHBIX K 3TOMY BOMPOCY. TpyAbl TaknX
yyeHbix Kak Araes IN.A., Danees C.A., bospkuHa H.I., JogoHos B.H., Kpyrnukos B.B., 3ensnos C.U. n apyrux
aBTOPOB MOJIOXKEHbI B OCHOBY HacToALeln paboThbl.

Llenbio nccnenoBaHuns ABASETCA U3YYEHME U aHanU3 TakKoro BaXKHOM0 B YrOJIOBHOM 3aKOHOLaTeIbCTBE UHCTUTYTA,
KaK MHCTUTYT 0cBOBOXAEHUSA OT HaKa3aHus.

3afavyaMu uccnefoBaHns ABASIOTCA: XapaKTepUCTMKa MaTepuasibHO-NMPaBoBOM NPUPOAbI MHCTUTYTa
0CBOBOXKAEHNS OT HaKa3aHWsA; onpeaesieHne NpMMeHeHUa BUA0B 0CBOOOXKAEHMNS OT Yro/IOBHOIO HaKa3aHus.

B xone nccneposaHnsa 661am NpMMeHeHbl obLwmne 1 YacTHble Hay4Hble MeToAbl NO3HaHMSA 06 beKTUBHOM
OEeNCTBUTENIbHOCTU N UCMOb30BaJINCb CPABHUTENbHO-NPAaBOBON, JIOTUKO-IOPULNYECKNIN, KOHKPETHO-
COLMONIONNYECKN, CTaTUCTUYECKUA METOAbl NCCNeA0BaHUS.

CTpykTypa KypcoBon paboTel obycnosneHa LensmMu 1 3agavyamu NcciiefoBaHna U COCTOUT U3 BBEAEHUS, MEPBON U
BTOPOW rNaBbl, 3aKJIIO4EHUSA U CMNCKA HOPMATUBHbLIX aKTOB 1 HAay4YHOW IMTEpaTypbl, KOTOpble 6bIIN NCMOb30BaHbI
npyv AaHHOM NUCCe0BaHUN.

| OCBOBOXXOEHWE OT HAKA3SAHUA KAK MHCTUTYT YITOJ1IOBHOIO MPABA
1.1 NoHATNE NHCTUTYTa 0CBOBOXXAEHUSA OT HaKa3aHWs B YrOoJIOBHOM MNpaBe
B yronoBHOM rpaBe CyLecTBYeT [Ba NOHSATUS «yrosloBHasi OTBETCTBEHHOCTb» U «HaKa3aHMe», KOTOpble Mo CBOEW



CYyTW ABASAIOTCA POACTBEHHLIMU NOHATUAMN, HO cnefyeT OTMeTUTb, YTO XOTb 3TN MOHATUSA U ABNAIOTCSA
POLCTBEHHBIMMW, HO HE ABAAIOTCS B3aMMO3aMeHAEeMbIMU, TaK KakK KaX4oe N3 3TUX NOHATUN SBASETCS OCHOBaHNEM
0158 BOSHUKHOBEHUNSA pPa3HbIX MPaBOOTHOLUEHWIA.

Mop ocBoboxaeHMeM OT Haka3saHMA B YroJI0BHOM MpaBe NoApa3yMeBaeTCa 0TKas3 rocyfapcTBa OT Hak/laAbliBaHUSA
Ha MU0, KOTOPOE NMPU3HAHO BUHOBHbLIM, 06513aTeNIbCTBa MOHECTN YrOJIOBHOE HaKa3aHne, Bblpa>kKeHHbIN B
060CHOBaHHOM W1 BbIHECEHHOM B COOTBETCTBMU C 3aKOHOAATENbCTBOM, CyaebHOM aKTe.

OcBobOXKAEeHME OT HakasaHWs NpeanonaraeT no4 cobor hakT TOro, 4TO BUHOBHOE NNLO ObIIO0 OCYXKAEHO, YTO
MMeEET CBOE Bblpa)KeHne B 06BMHNTENbHOM NPUIroBOpPE BbIHECEHHOIO CYA0M C YKa3aHWEM Ha3Ha4YeHHoro
Haka3aHusa nan 6e3 HasHa4YeHMs YroJIOBHOrO Haka3saHusa, n ocBobo)xaeHnem ot ero oTbbiBaHWNA, B MOJIHOM Mepe
WM HYaCTUYHO .

NHCTUTYT 0CBOBOXXAEHNS OT HaKa3aHUsA SIBASETCS MeXX0TpPac/eBbiM MPaBOBbIM UHCTUTYTOM. [aHHbIA UHCTUTYT
npeactaBnseT coboil COBOKYMHOCTb HOPM, KOTOpblE NPeAyCMOTPEHbI YIrOJI0BHbIM U YFO/I0BHO-UCNOIHUTENbHbIM
3aKOHOOaTeNIbCTBOM, B KOTOPbIX 3aKpernsieHa BO3MOXXHOCTb HEe 0TObIBaTb Haka3aHWe, KOTOPOe Ha3Ha4YeHo
oCy>XXAeHHOMY. Ho Takast BO3MO>XHOCTb MOXeT ObiTb MpefocTaB/ieHa OCYXAEHHbLIM C Y4eTOM NX CTEMNEHN
OMacHOCTM ANns obuwecTBa M NPaBOBOrO KOHTPOJIA Haj NOBEAEHNEM, @ TaKXXe C YCJIOBMEM, YTO 0CBOOOXKAEHHOE OT
HakKa3aHWus N0 He co3[acT yrpo3bl ans 6esonacHocTm obliecTBa.

Takum obpa3om, 1ML0, KOTOPOE COBEPLUMNIIO MPOTUBONPABHOE AeAHUE N 3TO NOATBEPXKAEHO B YCTAaHOBJIEHHOM
3aKOHOM nopsaake, Npu 0cBob6oXXAEHUN OT HaKa3aHUs 0CBOBOXKAAETCA OT MPUMEHEHUSI K HEMY Mep
rocynapCTBEHHOIO MPUHY>XAEHUSA, KOTOPbIE B CBOIO O4epeb 3aKJIl04aloTCA B OFrpaHNUYeHun ero npas u ceobon,
3aKperleHHbIX Ha 3aKoHOoA4aTe/IbHOM ypoBHEe. HopMamu YacTu 3 ctaTtbh 50 KoHCcTuTyuum Poccnnckonm depgepaunm
3aKpenieHo NpaBo KaXKgoro OCy)XAEeHHOro Ha NepecMoTp NPUroBopa N CMAr4YeHNa Haka3saHus, TO eCTb Takoe
MpaBo ABSETCA KOHCTUTYLMOHHO-NMPaBOBbIM OCHOBaHMEM 0CBOOOXXAEHNS OT HaKa3aHus.

Mo cBoel coumanbHOM CyTU 3TU ABA UHCTUTYTa 0CBOBOXXAEHMS OT YroJIOBHOrO Haka3aHUsa 1 yrosIoBHOMN
OTBETCTBEHHOCTU ABASAIOTCA rPaHMYalLMMM ApYyr C APYrOM, HO MO CBOEW NPaBOBOW Npupoae AaHHble UHCTUTYThI
MMEIOT OTAnYmS.

OcBoboXxaeHne 0T HakKa3aHnsA ABAseTCA popMON peasm3almm yroloBHOM OTBETCTBEHHOCTU. Tak Kak, MpUHUMas
peLlueHne 0 BO3MOXXHOCTU MPUMEHEeHN HOPMbI NMpaBa C Lefbio 0cBO6OANTb NMLO OT YroJIOBHOIO HakasaHus, cya
onvpaeTcs Ha TO, 4TO HakKa3aHue, Ha3Ha4YeHHOe B XO4e BbIHECEHUA MPUIrOBOpPa, ABSETCS 3aKOHHbIM,
CrnpaBenMBbIM U B MOJIHON Mepe OTBeYaeT CBOUM uenaMm . NpakTnyeckoe npuMeHeHne JaHHOro MHCTUTYTa
ABNISETCA CAMOCTOATE/IbHbIM HanNpaBJ/ieHMEeM NO3UNTUBHOIMO BO3AENCTBUNA Ha MPeCcTynHOCTb. Beab npu peanunsaummn
HOPM, YCTAHOBIEHHbIX MHCTUTYTOM OCBODOOXXAEHMSA OT HaKa3aHUs, NpeKpaLlaloTCs AN NPUOCTaHaBANBAOTCS
YrOJIOBHO-NPAaBOBbl€ OTHOLLUEHUS, MPONCXOAUT CTUMYNALNA NOJOXKNTENBLHOMO NOBEAEHUS UL, KOTOPbIE
COBEPLUNN MPEeCTYNNeHNs, Y KOTOPbIX B CBOIO 04epeb NOSABAAETCH 3aMHTEPEeCcOBaHHOCTb B TOM, 4T0bbI npoLecc
pecoumnonmsauymm npoLues yCnewHo, 4T0 B KOHEYHOM NTOre NpmBoOgUT K SKOHOMUK Mep YyroJIOBHOW penpeccum.
Ncxoas, n3 aHanamsa MHCTUTYTa 0CBOOOXXAEHNS OT HaKa3aHNA MOXKHO BbiOENINTb N OXapaKTepu3oBaTb ero
0COBEHHOCTN. A UMEHHO: YCNOBUA HeobxoanMble AN 0CBOOOXKAEHNS OT HaKa3aHWs CBSA3aHbl CO CTEMNEHbIO
TSXKECTN COBEPLLUEHHOr0 NPecTynJieHns, C YaCcTbl CPOKa OTOLITOro HakasaHMsA B NPOMNOPLMN CO CPOKOM
Ha3Ha4YeHHOro Haka3aHus, Hanm4ynem ocobeHHoOCTeNn ANYHOIro, ObITOBOrO N CEMENHOr0 XapakKTepa Y OCYyXAEHHOIro
Nnua, NOBEAEHNEM OCY>XXAEHHOro B MecTax JINweHns ceoboabl, MEPOA NCMPaBSIEHNS BUHOBHOIO U UHBbIMU
obcToATeNnbCTBAMM.

Ycnosusa 1 nopsanok ocBob6oXKAeHUS OT HakasaHusa pernameHTupyeTcsa O6Lien YacTbio YroJIOBHOMO KoAeKca
Poccuinckon ®epepaumn. Mnason 12 YronosBHoro kogekca Poccuinckon depepaumn
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