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BeepeHne

|_|p06J'IeMbI COOTHOLWIEHNA N B TO XXe BpeM4a pa3JindeHna Mexay npaBomM 1N 3aKOHOM C TeOpeTI/I'-IeCKOVI n
NMPaKTUYECKOMN TOYEK 3pEeHNS OXBaTbIBalOT COOOM 0YEHb LUMPOKUIA KPYT BOMPOCOB, CBA3AHHbLIX C MOHSATMEM,
CYLLIHOCTbIO N COAlEeP)XaHMEM MpaBa, a TakXXe ero counasibHO-LEHHOCTHON XapaKTEPUCTUKN N BbIMOJIHAEMON UM
poan B xXn3HW obuwecTtsa. Mo3ToMy 3T NpobriemMbl BO3HMKAIOT Nepen NcCiefoBaTeNleM KaXKabI pa3, Kak TOJIbKO
nosenseTca rnybnHHoe NoHMMaHNe CyTU N Ha3Ha4YeHWs NpaBa, a TakXXe XapakTepa QopMUpPYOLLNX ero
HOPMaTUBHO-MPaBOBbIX aKTOB, N B HaCTHOCTW 3aKOHOB.

B3anmMocCBsa3b NpaBa 1 3aKoHa

Ins Toro, 4Tobkl pa3zobpaTbCs B BONPOCE COOTHOLLEHNS NpaBa N 3aKOHa, HY>KHO MOHATb, YTO NPeaCcTaBAAOT 13
cebsa 3T NOHATMA Mo oTAEeNbHOCTU. Mpu 3TOM cnefyeT OTMETUTb, YTO CaMU TEPMUHbBI MHOMO3HA4YHbI U MOTYT B
pPa3HbIX KOHTEKCTaxX MPMHUMaTb pPa3n4HbIA CMbICA. TTOHATME NpaBa HE UMEEeT O4HO3HAYHOW TPAKTOBKU B PYyCCKOM
A3blke. B aHr10S3bIYHOM IOPUONYECKON TEPMUHOIOM NN TEPMUH “law” ncnonb3yeTcs oas o603HavYeHNs Kak npasa,
TaK 1 3aKoHa.

lMpaBo - 3T0, Npexae BCero, AUCKYPCMBHAA OUCLUMNINHA: IOPUCTbI N CYAbW XUBYT B chepe NPUYUH 1N 3HAYEHUIA.
OHWN NHTEPNPETUPYIOT 3aKOHbI U NpeLeneHTbl, OPMYMPYIOT NpaBua, a 3aTeM cnopAT 06 nx 3HavyeHUn B
KOHKPEeTHbIX cilydasx. Cyabn NULYT 3aKOYEHNS, B KOTOPbIX OHM 060CHOBLIBAOT CBOM BbIBOAbLI. KOpUCTHI
NMPUBOOAT apryMeHTbl, 4Tobbl ybeanTb cynen. [la)ke lopncTbl, KOTOpble HUKOrga He obcy XaaloT Aena B cyae, BCe
paBHO MOCTOSAHHO UMEIOT AeJ10 C NMpaBuIamMm, UX 3Ha4YeHneM 1 NocaeacTBmaAMMn. KnodesbiM aKTOM 3TUX MOHATUN
ABNSETCA TO, 4TO 06e AMCUNMINHBI CBA3aHbl C PpaUWUOHasIbHBbIM N JIOTUYECKMM MbILUJIEHUEM.

Korpa nogn aymatoT o cnoBax” 3akoH" nam “npaso”, oHM 06bIYHO MMEKT X0N04Hble KOHHOTAL MW, CBA3AaHHbIE C
TepMnHamun. OcobeHHo, “B3auMoOCBs3b hmnnocodum npasa”.

Ho npaBoBas cdepa - 3To ropa3no 6osblue, YeM KaXKeTCst Ha NepBbI B3rAsa4. 3akKoH 6bl1 MOCTPOEH Ha naesx
HEKOTOPbIX U3 BEINYANLLNX MbICINTEsIEN Hawero BpeMeHn. MHOrme n3 HMX Korga-to 6bim dunocodhamm, KoTopble
noaseprajym COMHEHMIO BCE U BCA.

B 3TOM cMbicnie NpaBo 1 chunocopusa rnyboko nepenneteHbl U HEOTHEMIEMO CBA3aHbI.

B cTapble BpeMeHa Besinkue hmnnocodbl 3agaBajiMCb BOMPOCOM O TaKUX BeLaX, Kak “4To Takoe 3aKoH? YTo
npepcTasnseT cobon cnpaBenMBbLIA 3aKOH?” U MHOroe Apyroe.

Korpa agBokaT 3awuwiaeT Koro-nmbo B cyae, OH He 3aAyMbIBaeTCs O TOM, ABASETCS M TO, 3a 4TO npecsenyeTcs
€ro KJ/INEHT, NPaBUJIbHbIM, HEMPABWUJIbHbLIM, XOPOLLUVUM UK MOPOYHbLIM. BMECTO 3TOro OHM YYMTHIBAIOT, KaK OHU
MOryT 060MTN CyLLEeCTBYOWMA 3aKOH, B 3aBUCMMOCTWN OT CUTYyauuu.

1 HaobopoT, 3aKoHOAATENV B HALLUWU AHW AyMAlOT Nno-apyromy. K coxkaneHuio, Mbl X1BEM B MVpe, rAe Mopasib U
ybexxaeHuns perynapHo nyTatoT OTHOCUTENLHO TOro, 4TO CsieqyeT CYMTaTb 3aKOHOM. IMEHHO 340eCb Mbl HAX0OAMUM
MHO>XeCTBO apryMeHToB 1 febaToB 0 HEKOTOPLIX Hanbonee NNYHbIX TUNax 3aKOHOMPOEKTOB, LMPKYNPYIOWMNX Ha
pa3/INYyHbIX YPOBHAX KOHrpecca n NpaBoBON CUCTEMbI. ITO AebaTbl M apryMeHTbl MO TakMM BewaM, Kak abopTbl,
rnpaBa rees U T.4. XO0TH, B KOHLE KOHLIOB, 3aKOH €CTb 3aKOH, 3TO (DaKTUYECKNIN NMPOoLEeCC CTaHOB/IEHNS 3aKOHOM, B
KOTOPOM [0JIXKHa urpaTth posb munocodus, a He mopanb 1 ybexxaeHus.

XOTHA MHOIrMe 3aKoHogaTeNn N YneHbl KoHrpecca CYMTalT, YTO 3aKOHOMPOEKTbI, KOTOPbLIE OHU NPeacTaBAAoT
COOTBETCTBYIOLLNM OpraHaM, OCHOBaHbl Ha X PUNOCODPCKUX N ITUHECKNX YOEeXAeHMAX, OHWN B ropa3no 6onbluen
CTeneHn onMpatTCsa Ha X COBCTBEHHbIE MOPaJibHbIE N PEINTNO3HbIE YCTOW.

Ba>kHO pa3fennTb KaXkaylo M3 3TUX TeéM Ha UX COBCTBEHHbLIE KAaTEropmun N OTHOCUTBLCSA K KaXXA0W N3 HUX KaK K
OTAEeJIbHbIM BELLAaM CO CBOMM COBCTBEHHbLIM 3HAYEHUEM, NCTOPUEN, NOCAEACTBUSAMM U LLUKOJAAMUN MbICIN.
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leopr Ferenb NOHUMAJ, YTO MOHATME 3aKOHA MOXKET MEHSTHLCA B MPOLIecCe NPUHATUSA 3aKOHOA4ATEbCTBA, BOT
noYyemy He KaXk[bli 3aKOH sSiBAsieTCs NpaBoM. [MpaBo B ero ¢gunocodum - 3To cnocob peanmsaumm ceobonsl,
KOTopast SB/AETCSA TakoW XKe peasibHOCTbIo, Kak 1 NpaBo. [paBo Bbipa)kaeT BOJII0 UHAMBUAA, KOTOPbLIA CTPEMUTCS
peLlwmnTb CBou cobCTBEHHbIE cnelmduyieckne Nnpobnemsi.

3akJtoyeHne

Mbl BUOMM, YTO pa3nmyeHne 06 bEKTUBHON NPaBOBOM CYLLIHOCTU OTAE/bHO OT 3aKOHOB U CYyObEKTUBHbLIX MPaB He
HaxoAWT OTPa>KEeHWS HU B aHIMJIMNCKOM 5i3blKe, HU B NIaTbIHMW.

Takmum o6pas3oM, Npu BCcex 4OCTOMHCTBAX MeTadn3N4YeCKOro ToJIKOBaHWA NMpasa, Lesiecoobpa3Ho NPUMKHYTb K TEM
YYEHbIM, KOTOPbIE 0TKa3blBAlOTCSA OT 06bEKTUBUCTCKOrO €ro TOJIKOBaHUS 1 b0 BOBCE HE OMepUpYyoT AaHHbIM
noHATNEM, B0 NCMONb3YIOT €ro HapaBHe C MOHATUEM 3aKOHa: NMPaBoOM B 06 bEKTUBHOM CMbIC/ie 0603HavaloTCs
TaKue coumasbHble HOPMbl, KOTOPbIE YCTAHOB/IEHbI FOCYAAapCTBEHHOW BNACTbIO U KOTOPbIE NpeanoJsaratoT
BO3MO>XHOCTb CWJIOBOIO NMPUHY>XAeHUS. Takol noAxon K NOHMMaHUIO NpaBa afleKBaTHO ONNCLIBAET IOPUANYECKYIO
peanbHOCTb, 1 HA0BOPOT, YTBEP)XKAEHME CYyLLEeCTBOBAaHMS 06BEKTVUBHOIO NMpaBa BHE BJIACTHbIX OTHOLUEHWI
YTOMUYHO U Mapa3nuTUpyeT Ha 3TUYECKMX MO CBOE CYyTU KaTeropusx ceoboabl 1 paBeHCTBA.
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