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BBeneHune

AKTyaJ'IbHOCTb TeMbl COCTOUT B TOM, YTO OOCTUXeEHNe }OpVI,D,I/I‘-IeCKOI7I CT86VIJ'II:HOCTVI, a Tak>Xe pa3Butume I'IpaBOBOI7I
KyNbTYpbl NpeaonpenenstoTcsi eMHON HanpaB/IEHHOCTbIO Ha pa3BMTME AENCTBEHHOrO BapuaHTa CUCTEMBI
OTeYeCcTBEHHOro npasa. Mpu coBpeMeHHOol cCuTyaunmn pedopMmnpoBaHnNs NOYTU BCEX OTpacsen
XN3HeneAaTeJibHOCTU MOXXHO Ha6ﬂPOJJ,aTb KOHUENTYaJibHYO HarnpaBJIEeHHOCTb OTPULUaHNA, a TaK>XXe pa3pylweHna oo
3TOro CyLLECTBOBABLUMX CTPYKTYP, @ Tak>XXe CBA3el B 0Te4eCTBEHHOW NpPaBoBoi cuctemMe. Ha gaHHbI MOMEHT
BpeMeHN MoXXHO Bce bonee n bonee oTyeTIMBO HabnoaaTe HaA0bHOCTb CyLLIECTBOBAHUS AEACTBEHHOW NPaBOBON
CUCTEMbI TaK, KaK TONIbKO NPU HAIMYUKW OAHHOI0 COCTOsIHUA 6yneT obecneynBaTbCs PyHKLMOHANbHAsS
HamMpaBAeHHOCTb AaHHOW CUCTEMBbI. W Kak pe3yfbTaT akTya/M3npytoTcst NpobieMaTika COXPaHHOCTU
CTa6I/IJ'IbHOCTI/I, a TakxXxe yCTOI7I‘-II/IBOCTVI 0Te4YeCTBEHHON CUCTEMbI ICTOYHNKOB KOHCTUTYUMOHHOIO NnpasBa.

OnHol 13 BeayLmnx rnpobaem coBpeMeHHON IpULNYecKon Haykun siBasieTcst npobiemMa COoTHOLWEHUS
MeXAYHapOL4HOro npaBa C CUCTEMOM POCCUINCKOro NMpaBa. Ha npoTsXeHnn MHOrMX JieT AaHHas npobiema
OCTaBaJ1laCb O,D,HOI7I N3 UeHTpPaJibHbIX. |/|CCﬂe,£I,OBaHVIeM 3TOro Bonpoca 3aHMManoCb MHOXeCTBO 3apy68)KHbIX n
OTEYECTBEHHbIX YYeHbIX.

KntoyeBas posib UICTOYHMKOB KOHCTUTYLIMOHHOIO NpaBa B NPaBOBOW CMCTEME rocyaapcTBa B LLEJIOM 1 B OTPac/In
KOHCTUTYLIMOHHOI O NpaBa B YaCTHOCTWU TpebyeT LMPOKOro KOMMJIEKCHOro NoAxoAa K UccsiieqoBaHuio,
MO3BOJIAOLLIEr0 PACKPbITh X MPaBOBYO NPUPOAY MU COAEPXKAaHUE, @ TaK)Xe CUCTEMHOCTb U
BBaI/IMOO6yCHOBﬂeHHOCTb Pa3NnNYHbIX NICTOYHNKOB KOHCTUTYLUMOHHOI O NpaBa, TakK KakK He MOXeT ObITb B CTpaHe
TBEpPAOro 1 cTabunbHOro npaBonopsigka, ecaiv He 6ynyT YeTKOo onpefesieHbl U 3aKpemnjieHbl MeCTO U POJib KaXKa40ro
WCTOYHMKA NpaBa B obLien cncteMme ¢hopm npasa.

Ll,eJ'Ib nccnenoBaHMAa - aHaJim3 NCTOYHNKOB KOHCTUTYUMOHHOIO npasBa.

NCTOYHMKM KOHCTUTYLUMOHHOIO NnpaBa

NCTOYHMKaMN KOHCTUTYLMOHHOIO NpaBa Kak oTpac/n npasa B (POpMasibHOM CMbIC/Ie ABJISIOTCA IOPUANYECKN
npu3HaBaeMble (HOPMbl BbIPaXKeHUS N 3aKpenneHns KOHCTUTYLLMOHHO-NPaBOBbLIX HOPM. B MaTepmnanbHOM CMbIC/e
NCTOYHMKAMN KOHCTUTYLMOHHOIO NpaBa, Kak n tobbix Apyrnx oTpacsien poCCUACKOro npasa, NMPUHATO CYMTaTb
haKTMYeckne yCsoBUS XN3HN U AeaTenbHOCTM oblecTBa, NpuBoASLLNE K HEOOX0AMMOCTN NPaBOBOWA
pernamMeHTaunmn onpeaeneHHbIX CKNaablBaloLWMXCca B 06LeCTBEe OTHOLLEHUI MeXAY JII0AbMU.

B Poccuinckon ®epepaunm B kKadecTse GOpM CyLLeCTBOBaHMA npasa (hopM BbIparKEHUS N 3aKpenNeHNs NpaBOBbIX
HOPM) NPU3HAKTCHA HECKOJIbKO BUAOB UCTOYHUKOB, 32 UCKJIIOYEHNEM IOPULNYECKNX NPELEAEHTOB, 4TO
00yCnoBAeHO NPUHAANEKXHOCTbIO POCCMACKON MPaBOBOM TPagNLNM K POMaHO-FrepMaHCKOM (KOHTUHEHTasIbHON)
CeMbe NPaBOBbIX CUCTEM.

HecmoTpsa Ha TO, 4TO B Poccumnckon denepaumn HEKOTOPbLIE aKTbl NpPeLefeHTHOro XxapakTepa pakTN4eckun
npuobpeTaloT 3Ha4YeHMe NCTOYHMKOB NMpaBa, B Poccum, Kak n B 60bLINHCTBE CTPaH KOHTUHEHTaNbHOW EBponbl, B
OT/INYME OT aHr10-aMepPMKaHCKOW NpaBoBoOi Tpaanumnm, cyaebHbin (MpaBonpuMeHNTENbHbIN) NpeueneHT
NCTOYHNKOM npasa odurLMasbHO He NPU3HaH A0 HACTOSALWEro BPEMEHMU .

O6Lenpu3HaHHbIM MOXKHO CYUTATb TOT PaKT, YTO MCTOYHUKM KOHCTUTYLIMOHHOMO NpaBa B (hbOpMasibHO-
IOPUANYECKOM CMbICSIE - 3TO (POPMa YCTAHOBNEHUSA N BblPaXKeHUS OENCTBYOLWNX KOHCTUTYLLMOHHO-NPAaBOBbLIX HOPM.
MpuyemM Tonbko 06bLEKTUBMPOBaHHAA B onpeaesieHHoOn hopMe, Takad HopMa CTaHOBUTCA obieobazaTenbHON,
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NMpaBoOBO HOPMOWN, peasin3auna KoTopo obecneynBaeTcsa COOTBETCTBYOLWNMN CpeaCcTBaMn roCyapCTBEHHOMO
BO34ENCTBUSA .

OCHOBHbIM 1 Hanbosiee 3Ha4MMbIM BUAOM UCTOYHNKOB POCCUIACKOrO KOHCTUTYLIMOHHOMO NpaBa SBASAIOTCSH
HOPMaTMBHbIE MPaBOBble aKThl, C MOMOLLbI0O KOTOPbIX OCYLLECTBAAETCA KOHCTUTYLIMOHHO-NPAaBOBOE peryampoBaHue
LUMPOKOIro CreKTpa CaMbIX pPa3/InyHbIX BOMPOCOB 06 ECTBEHHOW XNU3HW, COCTaBAAKOLWMX NPpeaMeT oTpacaun
KOHCTUTYLIMOHHOr O Nnpasa.

HopMaTuBHbIE NpaBOBble aKTbl 06/1a4al0T NPU3HAKaMM U YepTaMun, CBOMCTBEHHbIMUK BoobLLEe ntobon
KOHCTVITyLI,VIOHHO-I'IpaBOBOVI HOpMe, B TOM HucJsie TakKnMun, Kak agpecauna nHonsnagyaabHO
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