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BBEOEHWE

MpecTynneHus n nHole obLLECTBEHHO ONacHbIe AesAHMWA, NPUYNHSILWMe Bpes obLecTBy, FoCynapcTBy wan
KOHKPETHbIM NInLaM, KNacCuULNPYTCs Mo (opMe pPa3fIMyHbIX HEFaTUBHbIX 06LLECTBEHHbIX OTHOLEHU (MeCTb,
obpalleHne NoTepnesLUNX 3a MOMOLLBI K OpraHM30BaHHbLIM MPECTYMHbLIM rpynnaM 1 Ap.), CNocobHbIX Bbi3BaTb
«UEernHy peakunio» Bewm, KoTopbie MOryT NPUBECTUN K BO3HUKHOBEHWIO HOBbLIX MPECTYMaeHniA. B CBA3M C 3TUM
npefcTaBnseTcs HeobxoANMbIM NPaBOBOE pearnpoBaHMe rocyfapcTBa Ha COBEPLUEHHbIE NPeCTYMNJIeHNS,
BKJIIOYaloLLEee NpeaynpexxaeHune noaobHbIX HEraTUBHLIX SIBAEHUIA.

TeMa JaHHOW KypCoBOM paboThl «YrosioBHasi OTBETCTBEHHOCTb 3a NPUYMHEHNE CPeHEeN TSXeCcTn Bpeaa
3[0POBbIO» aKTyasibHa, MOTOMY 4TO, BO-NMEPBLIX, 3TOT BUL OTBETCTBEHHOCTU KAacaeTCs CaMoro riaBHOro, 340POBbS
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YyesioBeKa, a BO-BTOPbIX, YFOJIOBHOWN OTBETCTBEHHOCTU 3a NMPUYMHEHNE CPefHEN TAXKeCTn Bpeda 340p0oBblo. B-
TPeTbUX, NPUYMHEHME Bpeda CPpefHEN TSHKECTH npeanofiaraeT 3Ha4YMTENbHYO CTONKYI0 yTpaTy obLien
TpynocnocobHoCcTN.

Llenbto paHHOM paboTbl SBASETCA ONMUCaHWE YrO0OBHO-NPaBOBOM XapaKTEePUCTUKN YMbILLIEHHOIO MPUYNHEHNS
cpefHen TsHKeCTu Bpeda 300P0BbIO U YrOJSIOBHON OTBETCTBEHHOCTU 3a COBEPLUEHHbIe NpecTynjieHnsa JaHHON
KaTeropum.

Ons [OCTUKEHMSA MOCTAaBNEHHOW Len pelatoTcs cefyolmne NpoMe)xKyToyHble 3ajaqn:

- AaTb YroJIOBHO-MPaBOBOW aHaIN3 MOHATUSA «Bpe[ 340P0BbIO»;

- PacCMOTPETb CYLWHOCTb YMbIWAEHHOrO MPUYNHEHNSA CPefHEero Bpeja 340p0BbIo;

- NpoaHaNM3NPOBaTb 0COBEHHOCTU YMbILLJIEHHOr O NPUYMHEHNSA CPeaHEN TAXKECTN Bpea 340P0BbIo;
O6BbeKTOM nUCCnefoBaHNA ABASETCHA COBOKYMHOCTb 06LEeCTBEHHbIX OTHOLLIEHMW, BO3HUKAOLWMX B CBA3U C
YMbILWJIEHHbBIM MPUYNHEHNEM CPEeLHEN TAXKeCTN Bpeaa 340P0BbIO.

MpepnMeT nccnenoBaHUs - HOPMbl OTEYECTBEHHOMO YrOIOBHOIO 3aKOHOAaTeNbCTBa 06 OTBETCTBEHHOCTH 3a
YMbILWJIEHHOE MPUYNHEHME CpedHeN TAXKeCTN Bpena 340P0BbI0 U NpakTMKa ero npuMeHeHuns
MpPaBoOOXPaHUTEIbHbIMU OpraHamu.

MeToL0N0rn4eckonm oCHOBOM UCCNenoBaHUSA BbICTYNAOT: ANAaNEKTUYECKN, UCTOPUYECKNI, NOTNYECKUIA, aHanns,
CUHTE3, CPaBHUTEJIbHO-NMPaBOBOW, CACTEMHOI0 aHanan3a un 4ap.

TeopeTnyeckon OCHOBOW NCCNEf0BaHUA NOCYXXWNAN HayyYHble TPy Abl LOPEBOIOLMOHHbIX, COBETCKMUX U
COBpPEMEHHbIX POCCUNCKMX yYeHbIX B 06nacTn hnnocodnmn, MeanumnHbl, TEOPUN rocygapcTea 1 npasa, uctopummn
rocyfapcTsa v npaBa, YroJIOBHOIO Npasa, KPUMUHOOM K, CyaebHON MeanunHbl U Gpyrux oTpacsien HayKu,
OTHOCSALLUUXCA K TEMe ucciefoBaHus.

CTpyKTypHO paboTa COCTOUT U3 BBEAEHUSA, TPEX F1aB OCHOBHOM YacTW, 3aK/IIOHEHNSA U CMTNCKA UCMOJIb3yeEMON
nuTepaTypsbl.

naBa 1: YronoBHO-NpaBoBas XapaKTepUCTUKa YMbILLJIEHHOrO NPUYNHEHNS CPpeiHel TSXXeCTn Bpeaa 340Pp0oBbio (CT.
112 YK PO)

1.1. icTopuna BO3HUKHOBEHWSA U Pa3BUTUA MHCTUTYTa YMbILLJIEHHOr 0 NPUYNHEHNS Bpeaa 340POBbi0 B POCCUNCKOM
YyroJ0BHOM MNpase

YMbILWIEHHOE NPUYMHEHNE CPefHeN TAXKeCTU Bpea 340Pp0Bbi0 Ye/l0BEKA BXOAMT B COCTaB NpeCcTynJeHn npoTuB
XKWU3HU 1 300p0BbSA. [pecTynneHnsa NpoTMB 340P0BbA BCerga bl Haka3yeMbl M0 POCCUNCKOMY YrONOBHOMY
3aKoHogaTeNbCTBY. [MTaMATHUKN OpeBHEPYCCKOro rnpaea, BaXXHeNLWnM 13 KOTopbIX fBnseTcs «Pycckasa npasaa»,
y>Xe npeaycMmaTpuBaam OTBETCTBEHHOCTb 3a JIMYHOE BMeLlaTeNbCTBO B XXM3Hb 1 30POBbE.

Mepebin CynebHuk - CobopHoe YnoxxeHne 1649 r., 3akoHonaTeNbHbIN akT MNeTpa | - cogep>xanan HOpPMbI 0
NpecTynaeHUsx NPOTUB XU3HW U 340PO0BbS, 3@ KOTOPbIMUK NMOC/Ie40Bas10 Y0XKeHNe 0 HaKa3aHnaxX 1
ncnpasuTenbHbIX yupexxgeHnax 1845-1885 rr. MHorne HopMbl YNoxxeHUs cTpajaloT npeueseHTHOCTbIO U
ApXanYHOCTbIO (POPMYSIMPOBOK, @ CUCTEMA NPECTYMIEHNA NPOTUB XN3HN U 300POBbA Oblsla HECOCTOATENbHA,
NpoTMBOpPEYMBa N HEMOHATHa COBPEMEHHOMY COCTOSIHUIO HayKW. [10 MHEHUIO MHOrMX nccnepoBaTenen
OoTeyeCTBEHHOr 0 yrosloBHoro rnpasa XIX Beka C/I0)KHO HaNTK B 3TOM AOKYMEHTE XKeCTKY CMCTeMy CBOAa HOPM 3a
npecTynaeHns NPOTUB XU3HU 1 340POBbA.



Ha pybexxe XIX n XX BekoB nposogmniacbk orpomHas paboTta no nogrotoBke pedopMbl YrosIOBHOMO
3aKoHoJaTeNnbCTBa Poccmm, npuBegLlas K co34aHMIo YronoBHOrro yaoxeHnsa 1903 roga, 3aTpoHyBLUAs U CUCTEMY
NpecTynaeHNn NPOTUB XXNU3HN 1N 300POBbA. TOT BblAAIOLWMACSA NAMATHUK POCCUNCKOro npaBa cTan 6a3son ans
AanbHelLwero pa3BMTMS YroJI0OBHOIO Npasa, B TOM YMUC/ie 0 NPecTynjeHnsaxX NPOTUB XXU3HU 1 340poBbS. /IMEHHO B
3TOM OOKYMeHTe apXeTun yMbILWIEHHOr0 HAaHeCEeHUS TeJIeCHbIX MOBPEeXAEeHU CpefHeN TAXKeCTN Brepsble
NOABWJICA NMOJA Ha3BaHUEM «TefleCHble MoBpeXAeHUA C oTaryatrowmmMmm obctoaTenbCTBaMmn».

B roabl OkTs6pbCcKon pesontounmn 1 'pa>k4aHCKOM BOWMHbI, KOr4a He CyLeCcTBOBaJIO YroJIOBHOIO KOAeKca,
BBOAWNJIOCb OTHOCUTEJ/IbHO HEMHOIO YrOJ1I0BHbIX 3aKOHOB, YCTaHaBJ/INBAKOLWNUX OTBETCTBEHHOCTb 3@ pa3HOro poja
npecTyniaeHnsa NpoTUB NINYHOCTN, N CTPOro Haka3biBasica. B npoekTe YronosHoro kogekca PCOCP 1922 r. rnasa 5
«MpecTynneHns NpoTuB XXN3HW, 340POBbS, CBOBOALI U AOCTONHCTBA JINYHOCTM» Oblia BblAeNeHa B CreuaibHbIn
pa3gen. OH 6bi1 pa3feneH Ha NATb pa3genos: yOMNCTBO, HanajeHne U Hacuame Hapg JIMYHOCTbLIO, Co34aHune
OMacHOCTW, NPecTynneHns B cpepe NoJIOBbIX OTHOLUEHWA N NHbIE MOoCAraTeNbCTBa Ha JINYHOCTDb, U ee
OOCTOUHCTBO. BCe TenecHble NoBpeXXaeHnsa cogep)xaiucob B pasgene «dusmnyeckme TpaBMbl U JIMHHOE Hacuane» n
noapasfensanncb Ha cepbesHble TpaBMbl, MEHEE Cepbe3Hble TPaBMbl U Ierkmne TesleCHble NoBpexaeHus.

K Ts>KesibiM TenecHbIM NOBpeXXAeHNSM OTHOCUANCE ONacHbIe A1 XXU3HWU UAN BbI3BaBLUME NCUXNYECKoe
3aboneBaHue, NOTEPIO 3peHUs, Cayxa, OpraHoB MM HeobpaTuMoe NOBpPEXXAEHME NInLa, TeNECHbIe MOBPEXAEHMNS,
Bbl3BaBLIME yXyALUeHNe 300p0Bbs MM He0bpaTUMYIO OpraHHY ANCHYHKUNIO. YToNoBHbIA Kogekc PCOCP 1922 r.
He cogep>kas NPsAMOoro onpeaeneHns Meskoro HanageHnsa. OgHako, NCxoaa N3 NOHATUSA CEPbE3HOro n
Hecepbe3HOoro Pu3nyeckoro spena.

OLHaKo B paMKax MOHATUA TSXKKOro Jlerkoro pr3nyeckoro spega nof Aerkum pusnyeckmm speiom noHMMaeTcs
dm3nyecknn Bpen, He onacHbIN S8 XXU3HW N MPUYNHSAIOLWNIA KpaTKOBPEMEHHbI Bpe[, 340poBbio, NMbo Bpen
300pPO0BbI0, He CBA3aHHbIN C NPUYMHEHEM Bpea 340P0Bbi0 MU ONACHOCTU A8 Tena, Bbi3biBatoLWMecs HapyLleHns
aHaTOMMNYECKON LEeJIOCTHOCTU TKaHeN. TakXKe K TeNleCHbIM NOBPeXXAeHMSAM Obiin oTHeceHbl Nobon, NN NHbIe aKThbl
Hacuus, NPUYNHUBLLNE TeNleCHbIEe NOBPEeX4eHWS, BblAeNAINCE B Yro/IoBHOM Kofdekce PCOCP 1922 r. B KayecTBe
OTAENIbHOro NpecTynJjieHus.

Tak, YronosHbln kogekc PCOCP 1922 r. ycTaHaB/MBaJ TPEXYPOBHEBYIO CUCTEMY NPECTYNJIeHNN NPOTUB 300P0OBbS.
YronoBHbIn kogekc PCOCP 1926 r. oTKasasicsa OT TPEXYPOBHEBOW CUCTEMbI NPECTYMNJIEHNA B OTHOLWEHUN 300P0BbSA
M YyCTaHOBUA OBYXYPOBHEBYIO CUCTEMY, KOTOPas UCK/OYMIA MEHee TSXKMe NPecTynjeHns B OTHOLEHUN 340P0BbS
M3 CUCTEMbI MPEeCTYNeHU B OTHOLWEHNN 300P0BbSA. YroI0BHbIN Kogekc PCOCP 1926 r. ycTaHoBAEHa
Knaccugumkaumsa TenecHblx NoBpexx4eHUN Ha ABa BMAa N0 CTEMeHN TAXKeCTU: TSxXKue (cTtaTtbs 142) n nerkue
TeslecHble nospexaeHus (ctates 143). Mpr3Hakn, KOTOPbIX paHee yKasblBasi Ha MeHee TSXXKNe TesieCHble
nospexxaeHus, 6bin BKAOYEHbI B COCTaB KBaINMULUMPYOLWMX NPU3HAKOB JerkKux TeseCHbIX NoBpexxaeHui. B 1960
roay YronosHbin kogekc PCOCP BepHYJCA K TPEXYPOBHEBOW CUCTEME OLLEHKWN TAXKECTU TeNeCHbIX NOBPEXAEHUN,
yCTaHoBNieHHON cTaTben 109 YronosHoro kogekca PCOCP, C 0OTBETCTBEHHOCTbLIO 3@ YMbILLJIEHHOE HaHeCeHne
JNIerknx TenecHblx nospexgeHun. CnegyeTt oTMeTUTb, 4TO YK PCOCP He mog4vepKuBaa KBaanguumpyowme
CBOICTBa COCTABOB, NPUYNHSAIOLLNX MEHEE TSHXKKUIA Bpes 340pP0BbIO.

HakonfieHHbIN B POCCUNCKOM N COBETCKOM Yr0JIOBHOM Mpase OMbIT NOCTPOEHUSA HOPM OTBETCTBEHHOCTM 3a
YMbILWJIEHHOE MPUYNHEHME Bpeda CpefHen TAXKeCTn 340P0BbI0 Halles CBoe oTpakeHune B cTaTbe 112 YK PO
«YMbILWNEHHOE NPUYMHEHNE CpefHen TAXeCcTn Bpeja 340poBblo». CTaTbsa 112 YronoBHOro kogekca Poccnnckon
depepaumn npegycMaTpuBaeT NPOCTble U OTOBOPEHHbIE MPU3HAaKM 3TOro npectynineHus. O4Hako, HeCMoTpS Ha
NU3MeHeHne Ha3BaHusa, TEPMUHOJIONNK N pPafda NPaBOMOYHbIX MYHKUNI, HabnogaeTcs NpeeMCTBEHHOCTb
3anpeLalowasn yMbllWIeHHOe NMPpUYnHeHne cpeiHen TAXXeCcTn Bpefa 340P0Bbi0 B OTe4eCTBEHHOM YrOoJI0BHOM MNpaBe
nocpeacTBOM HaN4yma paccMaTpMBaeMoro cocTaBa.

B HacTosLee BpeMsa OXpaHa 30pOBbS B YrOJI0BHOW NpaBe peann3yeTcs nyTeM 3akpenjieHns B yrolOBHOM 3aKoHe
YroJIOBHO-3aMnpeTuTeNbHOM CUCTEMbI, KOTOpasa npeacTaBnseT cobon cMcTemMy npecTynieHnin NpoTus 340P0BbS
YyenoBeKa. YrosioBHOe NpaBo M3Yy4YaeT Y3KYI0 1 LWNPOKYIO CUCTEMY NPeCcTYnJIeHU B OTHOLIEHUW 340poBbs. B
rnepBoM CJly4ae npecTynjeHne NpoTuB 340p0oBbA onpegenseTca rnason 16 YK PO n noHnMaeTcs Kak gesHue,
npu4nHsaoLLee Bpe 340POBbIO Ye/IOBEKA, @ BO BTOPOM CJlyyae - AesiHUe, NPpUYMHSAIoLLEee He TOIbKO Bpej 3[40pOBbIO
YyenoBeKa, HO 1 CTaBsLLME ero B ONacHOCTb NPUYNHEHUS.

CocTaB yMbILLJIEHHOI0 NPUYNHEHNA CpefHen TSXeCTu Bpea 30p0Bbio BMeCcTe C TeM, 4TO NpeayCMOTPEHO B
cTaTbax 111 n 115 YK PO, onpegensetca B YK PO 1996 rofa Kak yrosoBHas cucteMa npoTms 340P0OBbA YeslI0BEeKa,
obpa3ysa ocHoBy. OH yKa3aH B cTaTbaAx 111, 112, 115, asasownxcs opuumnanbHbIMN NPU3HaKaMun NMoBpeXXAeHns
300PO0BbSA Pa3/IN4YHON CTENEeHN, KOTOpPble NCMONb3YIOTCA B APYTrUX cTaTbsax YK PO.
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