3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/IbHBIX LesX. ECin Bbl XOTUTE Moay4YnTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://studservis.ru/gotovye-raboty/kontrolnaya-rabota/342372

Tun paboTtbl: KoHTpobHasa paboTa

MpepmMeT: YronoBHOe NpaBo

K npeamMeTy BbiIMOraTesibCTBa Mo CMbIC/y cTaTbu 163 YK PO OTHOCUTCS, B HaCTHOCTMU, Yy>Koe (TO eCTb He
npuHagnexalliee BMUHOBHOMY Ha NpaBe cOBCTBEHHOCTN) MMYLLECTBO, @ UMEHHO BeLLW, BKOYaa Ha/NYHbIe
OeHeXXHble CpefCcTBa, JOKYMeHTapHble LieHHble ByMaru; 6e3HaNnyHble AeHeXHble cpeacTBa, 6e340KyMeHTapHble
LleHHble ByMaru, a Tak)XKe UMyLL,eCTBEeHHbIe MpaBa, B TOM 4Yucsie npaBa TpeboBaHMSA U NCKIOYMTENbHbIE NpaBa.

Il. Cynam HeobxoaAnMMoO nMeTb B BUAY, 4TO BbIMOraTeNnbCTBO, MPeAyCMOTPeHHoe YacTbto 1 cTtaTbn 163 YK PO,
npegnonaraeT Haan4me yrpo3bl NpUMeHeHns Ntoboro HacnAns, B TOM Yucie yBMncTBOM Uan NpUYNHEHNEM
TSAXKKOro Bpefa 3400P0BbIO.

Ill. BeIMOraTenbLCTBO ABAAETCA OKOHYEHHbIM NpecTynJjieHUeM C MOMEHTa, Korja npeabsasjlieHHoe Tp66OBaHVIe,
coeaonHeHHoe C yrpo30|7|, AoBeneHoO OO cBegeHuMa norteprneswlero.

IV. He 06pa3ytoT COBOKYMHOCTU NPECTYN/IeEHNA HeoAHOKPaTHble TpeboBaHWS NoA yKa3saHHOM B YacTu 1 cTaTbn 163
YK P® yrposoin, obpalleHHble K O4HOMY WU HECKONIbLKMM InL,aM, eCnun 3T TpeboBaHUS 06beaMHEHDbI € ANHBbIM
YMbIC/IOM 1 Hanpas/iieHbl Ha 3aBflafleHe OOHUM N TEM )Ke MMYLLECTBOM UK NPaBOM Ha UMyLLECTBO nbo Ha
nony4vyeHume MaTepmaanoPl BbIroAbl OT COBepLUeHNA OAHOIo N TOro Xxe ,D,eI7ICTBVIF| NMMyLLeCTBEHHOI0O XapaKTepa. Kak
efunHoe npecTynjieHne cnegyeT KBanmpuumposaTb U TpeboBaHMe, HanMpaBleHHOE Ha NEPUOSNYECKYIO nepenady
noTepneBLlIM UMYLLECTBA (HanpuMep, e)XXxeMecsi4yHylo nepeaaydy onpeneneHHon A4eEHEXXHON CYMMbl).

V. Ecnn BbIMOraTenbCTBO COMPsXXeHO ¢ nobosiMu, coBepLleHNeM UHbIX HAaCUbCTBEHHbIX AeNCTBUNA, MPUYNHUBLLNX
m3myeckyto 60/b, a TakXe C MPUYNHEHNEM NErKOr0 NN CPpefHEeN TSHKECTN Bpeaa 340P0OBbI0, UCTA3aHUEM, TO
Takue [eicTBUSA BUHOBHOIO criefyeT KBaanduumposaTb No NyHKTY "B" 4acTn 2 ctaTtbun 163 YK PO 6e3
OONOJIHUTENbHOM KBanudumnkaumm no ctatbam 112, 115, 116 nnamn 117 YK PO,

VI. B cny4ae yMbILWAIEHHOr 0 MPUYMHEHWS NOTEPMNEBLUEMY TSXKKOI0 Bpela 340p0Bbi0 CoOAesHHOe KBanmpumumpyeTcs
rno NyHKTY "B" YacTu 3 cTaTbh 163 YK PO 1 He TpebyeT nononHUTeNbHOM KBanndunkaumm rno ctatee 111 YK PO,

VII. Echv npn BeIMOraTesibCTBE NMPUYMHEHWE TSAXKKOIo Bpefa 300P0BbI0 MOTepriesLlero NoBJekso rno
HEOCTOPOXXHOCTW ero CMepTb, COAESAHHOE c/leayeT pacueHNBaTb KakK COBOKYMHOCTb NPeCcTynaeHnn,
npefycMoTPEeHHbIX MYHKTOM "B" YacTu 3 cTaTbn 163 YK P® 1 YacTblo 4 ctaTen 111 YK PO.

VIII. Mpwu peweHnn Bonpoca 06 oTrpaHn4yeHnn rpabexxa v pa3bos oT BbIMOraTenbCTBa, COEAUHEHHOI0 C HAaCUJINEM,
cyham cnepyeT y4mTbiBaTb, 4TO Npu rpabexke n pasboe Hacuane ABNSeTCS CPeACTBOM 3aB/afeHNsa UMYLLECTBOM
VN ero yaep>xaHus, Torga Kak npu BbiIMoOraTenbCTBE OHO MOAKPEenaseT yrpo3y. 3aBnageHne nmywecTtsom npu
rpabexe n pa3boe NnponcxoomT 0AHOBPEMEHHO C COBEPLUEHNEM HAaCUIbCTBEHHbIX AeNCTBUiA n1nbo cpasy nocse ux
COBEpLUEHMS, a NPX BbIMOraTeNbCTBE YMbICEN BMHOBHOIO Hampas/ieH Ha noay4deHne TpebyeMoro nmyuiecTtsa B
byaywem.

IX. Mo cmbicny YacTn 1 ctatbn 163 YK PO nog ceegeHUsaMM, NO30PALWMMUY MOTEPMNEBLLErO UK ero 6amn3Kunx,
cnepyeT NoHUMaTb CBeAeHUS, NopoYvallne ux 4ecTb, LOCTOUHCTBO UM NoApbiBaOWmMe penyTaumio (Hanpumep,
[aHHble 0 CoOBepLUEHNN NpaBOHapyLIeHNs, aMopasibHOro nocTynka). Npn 3ToM He MMeeT 3Ha4YeHMns,, COOTBETCTBYIOT
N 0ENCTBUTENBLHOCTN CBEAEHNSA, MOL YIrPO30M pacnpoCTpaHEeHNs KOTOPbIX COBEPLUAETCS BbIMOraTeNbLCTBO.

X. Ecnu TpeboBaHne nepenayn uMyLLLecTBa WUav npasa Ha UMyLLECTBO UK COBEPLUEHUS APYrnX AeNCTBUIN
MMYLLECTBEHHOIr0 XapaKkTepa ABAsAeTCA NpaBoMepHbIM, HO CONPOBOXAAETCH yKa3aHHOM B YacTn 1 ctaTeun 163 YK
P® yrposoin, To Takne AeNCTBMSA He BAEKYT YroJIOBHYI0 OTBETCTBEHHOCTb 3a BbIMOraTenbCTBO. Mpn Hann4ynm


https://studservis.ru/gotovye-raboty/kontrolnaya-rabota/342372

NMPM3HaKoOB COCTaBa MHOIMO NpecTynjeHuns (Hanpumep, yrposbl yOnncTeoM, caMoynpasCcTBa) coaesiHHoe cnenyeT
KBasMpULUNPOBaTb NO COOTBETCTBYOLLEN cTaTbe OcobeHHO YacTn YrosloBHOro Koaekca Poccuinckon denepaunm.

MamaTka K MMBC oT 09.07.2013r. Ne24 «O cynebHon NpakTUKe No gesiam o B3AToYHUYecTBe N 06 UHbIX
KOPPYMUMOHHbLIX MPEeCTYNIeHUSAX».

I. Moa BXoAsiWMMIN B Cy>KebHble MoNHOMOoYNS aencTeusamu (besneincTemem) AOHKHOCTHOrO nnLa cneayeT
MOHMMaTb Takne aencTeus (besnencTemne), KOTopble OHO MMeEeT NpaBo U (Man) 0653aHO COBEPLLNTL B Npeaenax
ero cnyxebHon komneTeHUMn (HanpuMmep, COKpaLleHne YyCTaHOBAEHHbIX 3aKOHOM CPOKOB pacCMOTpeHus
obpalleHuns B3ATKOAATENS, YCKOPEHNE NPUHATUS AO0/XKHOCTHbBIM JIMLLIOM COOTBETCTBYIOLLENO peLleHuns, BbIbop
OOJKHOCTHbLIM JIMLOM B Npepesiax CBoOel KOMNeTeHUMN NN YCTaHOB/IEHHONO 3aKOHOM YCMOTpPeHMS Hanbonee
6naronpmMAaTHOrO AN B3ATKO4aTeNA UM NPeACTaBASEMbIX UM UL, pelleHns).

Il. CnocobcTBOBaHME AOJHKHOCTHBLIM JIMLLOM B CUJTy CBOEr0 LOJIXXHOCTHOIO MOJIOXKEHUSA COBEPLUEHNIO AEACTBUIA
(be3pencTBuio) B NOJb3Yy B3ATKOAATENSA UM NPEeACTaBASEMbIX UM JINL, Bbipa>KaeTCs B MCMOJIb30BaHWN
B3ATKOMoOJMly4aTesnneM aBToOpUTETA N NHBLIX BO3MO>XHOCTEN 3aHNMaeMOon AOJIKHOCTWU 014 OKa3aHusa noboro BANSHMSA
Ha OpYrux AOJIKHOCTHbIX NIML, B LleNaX COBepLUIeHNs UMW YKa3aHHbIX AecTBui (be3zgencTems) no cnyxbe,
HanpuMep, NyTem Npockb, yroBopos, obewaHnii, NMPUHY>XOEHUA U Op.

Ill. OBbee NMOKPOBUTENBCTBO MO cny>K6e MOXXET NpoAaBnATbCA, B HaCTHOCTW, B HeobO0CHOBaHHOM Ha3HavYeHnn
nog4yMHeHHoOro, B ToM 4yucine B HapyweHune yCtaHoOBJIEHHOIo nopsaaka, Ha bonee BbICOKYIO OOJIXXHOCTb, BO
BKJIIOYEHNN €ro B CNMUCKKN nny, npenctaBsideMblX K MOOWPUTENIbHBIM BblMJlaTaM.

IV. K nonycTuTenbCcTByY No ciyxxbe oTHOCMTCA, Hanpumep, corjiacne OOJHKHOCTHOIO JINLLA KOHTPOJIMPYIOLLEro
opraHa He MPUMEeHATb BXOAsLLNE B €ro NOJIHOMOYUS Mepbl OTBETCTBEHHOCTU B C/ly4Yae BbiSIBJIEHWS COBEPLIEHHOro
B3ATKOJATe/NIeM HapyLLUEHUS.

V. MNof He3aKOHHbIMK AenCcTBUAMU (6e3aencTBmneM), 3a COBEPLUEHNE KOTOPbIX OOJIXKHOCTHOE MU0 MOJTy4YnIo
B3ATKY (4acTb 3 cTaTbu 290 YK P®D), chnepyeT NnoHMMaTb AeicTBusA (6e3pencTeme), KOTopble: COBEPLLEHbI
LO/DKHOCTHBIM JINLOM C UCMOJIb30BaHUEM CIy>KeBHbIX MOSIHOMOYMIA, OAHAKO B OTCYTCTBME NPeayCMOTPEHHbIX
3aKOHOM OCHOBaHU AKX YCAOBUIM ANA NX peanusaunu;

OTHOCATCS K MOJIHOMOYUSAM APYroro A0JIKHOCTHOIO /LA, COBEPLLAIOTCHA AOJIKHOCTHBLIM JINLLOM eNHONYHO,
O4OHaKO Mornm ObITb OocCyuwiecCcTBJ1IeHbl TOJIbKO KoJIJiernaJibHO nmbo No cornacoBaHuto C ApyrnmMm OOJIXKHOCTHbIM JTNLLIOM
WV OPraHOM; COCTOAT B HEUCMOJIHEHUN CIyXebHbIX 0693aHHOCTEN; HUKTO U HU MPY Kakux ob6CToATeNbCTBaX He
Brpase coBepLlaTh.

VI. Mony4yeHne JOKHOCTHBLIM JINLLOM B3ATKN 3@ UCMOJIb30BaHNE A0J/IXKHOCTHOIO MOJIOXKEHMSA B LIeNax
CNocobCTBOBaAHMS COBEPLUEHUIO APYTMM OOJIKHOCTHBIM JINLLOM HE3aKOHHbIX AencTBui (bezgencTemio) no cnyxbe
HaONeXuT KBanuduumposaTb Mo Yactu 3 ctaTbh 290 YK PO.

VII. He obpa3yeT cocTaB Moay4YeHns B3ATKN MPUHATUE OOJIXKHOCTHbLIM JINLLOM AEeHEr, YCAyr MMyLLEeCTBEHHOIO
XapaKTepa w1 T.M. 3a coBepweHne genctenn (bespencrteme), XoTa U CBA3aHHbIX C UICMOJIHEHNEM €ro
npodeccnoHasnbHbIX 0693aHHOCTEN, HO MPU 3TOM HE OTHOCSLLMXCA K MOJIHOMOYUAM MpeacTaBUTeNa BNacTu,
OpraHM3auMoHHO-pacnopAANTeNbHbIM MO0 aAMUHUCTPATUBHO-XO3ANCTBEHHBIM PYHKLNAM.

VIII. Mopf He3aKOHHbBIM OKa3aHueM yCcayr UMyLLeCTBEeHHOro XxapakTepa cydam cnenyeT noHMMaTbh npenocTtaBiieHue
OOJIKHOCTHOMY JINLY B Ka4YecTBe B3ATKN OObIX MMYLLLECTBEHHbIX BbIFr04, B TOM Yncse ocBoboxkaeHne ero ot
MMYLLECTBEHHbIX 0653aTeNnbCTB (HanpuMmep, NpeaocTaBsieHne KpeanTa C 3aHUXXEHHOW NPOLEHTHON CTaBKOW 3a
rnoJib3oBaHue UM, becnaaTHbIX TMB0 NO 3aHNXKEHHON CTOUMOCTU TYPUCTUYECKUX NYTEBOK, PEMOHT KBapTUpbI,
CTpPOUTENbLCTBO Aayun, Nnepefadya NMyLLLEeCcTBa, B YHaCTHOCTM aBTOTpPaHCNopTa, 419 ero BpEMeHHOro NCNoJib30BaHMA,
MCroJsiHeHne o6s3aTeNnbCTB Nepen APYrumMun amuamm).

IX. NMonyyeHue n nava B3ATKW, @ paBHO HE3AKOHHOI0 BO3Harpa>kaeHusa npym KOMMep4yeCckoM nogkyne cHUTaTCA
OKOHY€HHbIMWN C MOMEeHTa NMPUHATUA OO0JIXKHOCTHbLIM JINLIOM 6o NMUOM, BbIMOSHSAOLWNM ynpaBneH4Yeckme pyHKunmn



B KOMMep‘-IECKOI7I nan NHom opraHunsauunn, XxoTs Obl HacTun nepengaBaemMblxX emMy LleHHoCTeNn (HaanMep, C MOMeHTa
nepegadn nx JIMHHO OOJIXKHOCTHOMY Jinly, 3a4nCneHna C cornacna Oo/XKHOCTHOIoO inla Ha YKaBaHHbIVI UM CcYyeT,
<<3J'IeKTpOHHbII7I KoLLesiek»). [pyn 3TOM He uMeeT 3Ha4YeHUs, NMoJyYUIn SN yKa3aHHble

JIMLa peasibHy0 BO3MO)XKHOCTb MOJIb30BATLCA UN PacnopsXXaTbCs NepeaaHHbIMU UM LIEHHOCTSMU MO CBOEMY
YCMOTpEHMIO.

X. Ecnu B3ATKOL@TEeNb HAaMepeBasica nepefaTtb, @ AO/DKHOCTHOE JINLO - MOAYYUTb B3SATKY B 3HAa4YNTEJSIbHOM UJIN
KpynHom nnbo B ocobo KpynHoOM pasmepe, oA4HaKOo haKTUYeCKM NPUHATOE AO/IKHOCTHbLIM JINLLOM HEe3aKOHHOe
BO3HarpakJeHve He COCTaBWJI0 YKa3aHHOIro pa3Mepa, CoAessHHOe HagJleXXuT KBanupuumpoBaTb Kak OKOHYEHHbIe
Aadvy nnMbo nosyvyeHue B3STKU COOTBETCTBEHHO B 3HAYUTENIbHOM, KPYNMHOM Man 0cob6o KpynHOM pa3Mepe.
Hanpumep, Koraa B3ATKY B KPYNHOM pa3mMepe npeanoJsiaranocb nepefaTb B HECKO/LKO NPYEMOB, a
B3ATKOMOMyYaTesnb Obln 3a4eprKaH Mnocse rnepenayn eMy NepBon YacTu B3STKN, He obpa3yloLLeln Takon pa3mep,
coesiHHoe LOJIKHO KBanuuumpoBaTbCa Mo NyHKTY "B" 4acTm 5 ctatbu 290 YK PO.

XI. ECnn ponKHOCTHOE /IMLO UK nuo, oCyLLecTBisoWwee ynpasieH4yeckme PyHKLUN B KOMMEPYECKONn Nan NHOMN
opraHu3sauunm, oTKas3anocb NPUHATb B3ATKY WM NpeaMeT KOMMep4yecKoro noakyna, AencTBua B3aTkogaTensa niu
Nnua, nepefamLlero He3akoHHOe BO3Harpa>kaeHne npy KoMmMep4yeckoMm noakyne, nogyexxaTt KBaandukaumm Kak
NoKyLleHMe Ha NpecTynjeHue, NpeaycMoTpeHHoe cTaTben 291, ctaTben 291.2 YK PO B 4acTu Aa4vm B3ATKY,
yactamu 1 - 4 ctatbn 204, ctatben 204.2 YK PO B 4yacTu nepefaydn npegMmetTa KOMMeEpPYeCcKoro nogkyna.

Xll. ObelwaHre nan npennoxeHne nepefatb MO0 NPUHATL HE3aKOHHOE BO3HaArpa>kleHne 3a coBeplUeHue
nencrteuin (bespencTeme) no cnyxbe HeobxooMMO paccMaTpPMBaTb KaK YMbILWIEHHOE co34aHne yC/I0BUIA AN
COBEepLUEHNA COOTBETCTBYIOLLNX KOPPYNLUMOHHBLIX MPEeCcTynIeHUn B Cilyvae, KOrAa BblICKa3aHHOe JIMLLOM HaMmepeHune
nepefaTb UM NONYYUTh B3ATKY MO0 NpeaMeT KOMMep4ecKoro nojkyna bbi1o HanpaBneHo Ha AOBEeAEHMe ero 1o
CBeAEeHNA APYrux nuy B Lenax gadm MM nmbo nosyyYeHus oT HUX LLEHHOCTEN, a TakXXe B CJ/lyYae JAOCTUKEHNS
[LOrOBOPEHHOCTU MeXY yKa3aHHbIMU NLaMU.

XIll. B3ATKY nnm npegMeT KOMMepP4YeCcKoro rnogkyna HagnexunT cHUTaTb NOJIyHYEeHHbIMU rPynnon auL, no
npegBapuTesibHOMY CFOBOpPY, €C/M B NpecTynJieHnn y4acTBoBaan ABa 1 6onee JO/MKHOCTHBIX Avua Uan gsa u
6onee nuua, BbINOMHSAOLWME yrpaBieHYeckne PyHKLNN B KOMMEPYECKOWN NN MHON

opraHu3aumm, KoOTopble 3apaHee A0roBOPUINCL O COBMECTHOM COBEpPLUEHUN AaHHOMO NPecTynjeHns nyTem
MPUHATUA HE3AKOHHOIO BO3HArpa>kAeHMA 3a COBEPLUEHNE Ka)KabIM U3 HUX OeNCTBUIA (be3pencTeme) no cnyxbe B
nosib3y NepepasLUero Takoe BO3Harpa>kaeHve nuua nam npeacraBisieMblX UM L.

XIV. MNof BbIMOraTesibCTBOM B3SATKU (MYHKT «6» 4acTu 5 ctaTbn 290 YK P®) nnn npeameTa KOMMEPYECKOrr o
nogkyna (NyHKT «6» yacTn 7 ctaTbn 204 YK P®) cnepyeT NOHMMaTb He TONbKO TpeboBaHne [OSIXKHOCTHOMO nua
WAV N1ua, BbIMOJIHAOLWLEr0 ynpaBaeH4Yeckme pyHKLUUN B KOMMEPYECKOW AN UHOW OpraHm3aunmn, naTb B3STKY 1nbo
nepefaTb HE3aKOHHOE BO3HaArpakaeHne npu KOMMepPYeCKoM NogKymne, CONnpsi>eHHoe C Yyrpo30oM COBEPLUMNTb
nencteug (besgencTemne), KOTopble MOFYT NPUYNHNTL BPpen 3aKOHHbIM MHTEpPECcaM nua, HO 1 3aBeJoMoe co3gaHne
YCJI0BUW, MPU KOTOPbIX JIMLO BbIHY>XAEHO NepenaTh YKa3saHHble NpeaMeThl C Lesbio NpefoTBpaLlleHns BpeaHbIxX
MocnencTBUA ANS CBOMX NPaBOOXpPaHAEMbIX MHTEPEeCoB (HanpuMmep, YMbILLIeHHOE HapyLUeHne YCTaHOBJIEHHbIX
3aKOHOM CPOKOB pacCMOTpPeHNs obpalleHnin rpakaaH).

XV. Onsa kBanndumkaumm cogesaHHoro no NnyHKTy «6» yactmn 5 ctaten 290 YK P® nnbo no nyHKTY «6» vyactun 7
cTaTbu 204 YK P® He numeeT 3HaveHuns, 6bina My [OHKHOCTHOrO anua ambo y nmua, BbINOJHSAIOWEro
ynpasjieH4Yeckre PyHKLUM B KOMMEPYECKOWN NN MHOW OpraHu3aumm, peasibHas BOSMOXKHOCTb OCYLLEeCTBUTb
YKa3aHHYI0 Yrpo3y, eciv y avua, nepefasluero B3STKY WM npegMeT KOMMepPYeCcKoro noakKyna, UMesmch
OCHOBaHUS ornacaTbCs OCYLLEeCTB/IEHUS 3TOW Yrpo3bl (Hanpumep, cnefosaTesib, 3Has, YTO YroJloBHOe Aesio
NOONIEXXMNT NpeKpaLleHnto B CBA3MN C OTCYTCTBUEM B AEAHUN COCTaBa NPeCcTynaeHuns, yrpoxxaeT o6BNHAEMOMY
HanpaBUTb AENI0 C OOBMHUTENbHbLIM 3aKJ/II0YEHMEM MPOKYPOPY, a, MOJIYYMB B3SATKY, A0 MO NPeayCMOTPEHHbIM
3aKOHOM OCHOBaHMSAM MpeKpaLlaeT).

MamsaTka K MMNBC oT 16.10.2009r. Ne19 «O cynebHon npakTuke No AesaM o 3710ynoTpebneHnn 4oaKHOCTHBIMA



MNOJTHOMOYNAMU N O NpeBbILLEHNN AO0/IXKHOCTHbIX MOJIHOMOYUIN>».

I. Mok opraHM3aUMOHHO-pPaCchopPAANTENbHBIMU PYHKLUSMN CclegyeT NOHUMAaTb NOJIHOMOYUS AO/KHOCTHOMO LA,
KOTOpble CBA3aHbl C PYKOBOACTBOM TPYAOBLIM KOJIIEKTMBOM FOCYapCTBEHHOIO OpraHa, rocy4apCTBEHHOr0 UK
MYHULMMANbHOMO yYpeXxAeHUs (ero CTPYKTYpPHOro nogpasaeneHuns) nam HaxogaawmMmncs B X ciay>xebHom
NOAYUHEHUWN OTAENbHLIMU paboTHNKaMK, C GOPMMPOBAHMEM KAaapPOBOro COCTaBa M onpeaesieHnemM TPy AoBbIX
(hyHKLUN pabOTHUKOB, C OpraHn3aumei NopsaKa NPOXoXKAEHUS Cy>KObl, NPUMEHEHUSA Mep NOOLLPEHUS NN
Harpa>kaeHus, HaNoXXeHUs AUCLUUNINHAPHBIX B3bICKAHWA U T.1.

Il. Kak aAMNHNCTPATUBHO-X03SNCTBEHHbIE DYHKLNW HAOJIeEXUT pacCMaTpPUBaTb MNOJTHOMOYNS OOJIKHOCTHOIO N1La
Mo ynpaBJEHUIO N PACMOPSXKEHNIO UMYLLLECTBOM U (MIN) AE€HEXHbLIMU CPeEACTBaMM, HAaXOA4AWMMMCA Ha BanaHce n
(nnn) BaHKOBCKNX CYETAX OpraHM3aunn, y4pexxoeHUM, BOMHCKNX YacTen n nogpas3aesieHnin, a Takxxe ro
COBEPLUEHMIO MHbIX OEACTBUIA (HanpuMep, No NPUHATUIO peLleHnn 0 HavyncneHnm 3apaboTHOM NnaThl, NPeMUR,
OCYLLECTBNIEHNIO KOHTPOAA 3@ ABUXEHNEM MaTepuasbHbIX LLEHHOCTEN, onpenesieHnNIo NopsaaKa UX XpaHeHns,
yyeTa 1 KOHTPOJIA 38 NX pacxofoBaHUEM).

Ill. B chyydasax, Korga gesHue, cogep)kallee npusHakm 3soynotpebneHns oaXKHOCTHbIMU NOJTHOMOYNAMU (CTaTbA
285 YK P®) nnun npeBbilWEHNSA AO0JIXKHOCTHBLIX MOJHOMOYMN (CTaTba 286 YK P®), coBeplUEHO JO/KHOCTHBIM JINLLOM
0N yCTpaHeHNs 0NacHOCTWN, HEMOCPEACTBEHHO YrpoXKatloLWen JIMYHOCTUN, OXPaHAEMbIM 3aKOHOM MHTepecaM
obuiecTBa nam rocygapcTsa, U 3Ta ONACHOCTb He Morfa 6biTb YCTpaHeHa MHbIMU CpeacTBaMu, TO Takoe AesHue He
MOXXeT 6bITb MPU3HAHO MPECTYNHbLIM MPW YCJI0BUK, 4TO He Bbl10 [OMNYLWEHO NPEBLILLEHWS NPeAEeNOB KpalHen
HeobxoammocTu (ctatbhsa 39 YK PO).

IV. Mo ncnosib3oBaHUEM LOJIKHOCTHBLIM JIMLLOM CBOUX CNY>KEOHbIX MOJIHOMOYMIA BONPEKN MHTEpPECaM CyXbbl
(cTtaTba 285 YK P®) cynam cnepyeT NOHMMaTb COBEPLUEHME TaKUX OEAHUN, KOTOpPble XO0TA 1 bblan
HenocpenCTBEHHO CBsI3aHbl C OCYLLECTBIEHNEM AOSIKHOCTHBIM JIMLOM CBOUX NMpaB 1 0653aHHOCTEN, 0QHAKO He
BbI3bIBAJINCL CNy>XeBHOM HEOHXOANMOCTbLIO N 06 BEKTUBHO MPOTUBOPEYNSIN KakK obwmnm 3agayvam n TpeboBaHusaM,
npeabABASEMbIM K

rocyaapCrtBeHHOMY annapaTy un annapaTy opraHoB MeECTHOIro CaMoynpaB/eHUA, Tak U TeM LeNaM U 3agayvdam, and
OOCTMXEeHNA KOTOPbIX O0JIXXKHOCTHOE LU0 6blN10 HageneHo cooTBeTCTBYOWMMUN OONTKHOCTHBIMW MOJIHOMOYNAMN.

V. KopbICTHasa 3aMHTEpPeCcoBaHHOCTb B CT. 285 YK PO - cTpeMsieHUe LOIKHOCTHOMO /inua nyTemM coBepLUeHuns
HenpaBOMEPHbIX OENCTBUIA NONYYUTb AN cebs nnm gpyrmux auy Beirogy UMyLLECTBEHHOINO XapakTepa, He
CBSA3aHHYIO C HE3aKOHHbIM 6e3B03Me34HbIM obpalleHneM NMyLecTBa B CBOK MOJIb3y WK NMOJb3Yy OPYrUX LY
(HanpuMep, HE3aKOHHOE MoJlyYeHne NbroT, KpeanTa, 0CBOBOXKAEHNE OT KaKUX-TMBO NMYLLLECTBEHHbIX 3aTparT,
BO3BpaTa MMYLLLECTBA, NoraweHns Aosra, onaaTbl yCAyr, yrnaaTbl HaJI0roB 1 T.M.).

VI. UHaa nnyHasa 3anHTepecoBaHHOCTb B CT. 285 YK P® - cTpeMiieHne AO/HKHOCTHOIO Sinua n3BJeYb Bbiroay
HeVMYyLEeCTBEHHOr0 XxapakTepa, 06yc/ioBieHHOe TakKuMKN Noby X AeHNAMUN, KaK Kapbepmn3M, CEMeNCTBEHHOCTb,
XXenaHune NMpuyKpacuTb AeNCTBUTENIbHOE MOJIOXKEHNE, MOAYYNTb B3aNMHYIO YCAYTYy, 3apyyYnTbCca NOAOEPKKOMN B
peleHnn Kakoro-nmbo Bonpoca, CKpbITb CBOKO HEKOMMNETEHTHOCTb U T.M.

VII. ECnu ncnonb3oBaHme AOJKHOCTHBLIM JIMLLOM CBOUX CJTY>KEOHBIX MOJIHOMOYMIA BbIPA3nIOCh B XULLEHUUN HYXKOTO
MMyLLeCTBa, Korga @akTnyeckn npomsoLsio ero n3bsaTme, cCogesHHoe NoJIHOCTbI0 OXBaTbIBAETCH 4YacTbio 3 CTaTby
159 YK P® nnum vacTbio 3 cTtaTtbm 160 YK PO n pononHuTenbHon kBanmpmkaumm no ctatbe 285 YK PO He TpebyeT.

VIIl. B Tex c/iyqasix, Korga AOJHKHOCTHOE JINLO, UCMOoMb3YS CBOM CY)KeOHbIe NOJIHOMOUUS, HAPSAY C XULEHUEM
Yy>XKOro MMYyLLEeCTBa, COBEPLUMIO APYrue He3aKoHHble AeCTBUSA, CBA3aHHbIe Co 3/loynoTpebneHnem
LOJDKHOCTHBIMU NMOSIHOMOYNAMU U3 KOPLICTHOW WX MHOW JINYHON 3aUHTEPECOBAHHOCTU, COAESHHOE M HaaNeXuT
KBaJIN(PMLMPOBATL MO COBOKYMHOCTU yKa3aHHbLIX MPecTynieHuni.

IX. B oTAn4me oT npegycMoTpeHHon cTaTben 285 YK PO 0TBETCTBEHHOCTY 3a COBEpLUEHUe AeNCTBUiA
(6espencTeuna) B Npeaenax CBOEn KOMMNETEHLUNN BOMNPEKN MHTepecaM C/ly>KObl OTBETCTBEHHOCTb 3a MpeBbllleHne
OOJIKHOCTHbIX MOJIHOMOYMI (CTaTbs 286 YK P®) HacTynaeT B C/iyvae COBEPLUEHNA OO/HKHOCTHBIM JINLLOM aKTUBHbIX



OEeNCTBUN, IBHO BbIXOAALWMX 3a npenenbl €ero MOJIHOMOYMAA, KOTOpble

noBneKkNn cyuleCcTteeHHoe HapylleHne rnpaB N 3aKOHHbIX NHTEPECOB rpa>KgaH nain OpFaHI/I3aLI,I/IIh nnbéo OoXpaHAaeMbIX
3aKOHOM MHTEpPECOB obuwecTBa nan rocyagapcTBa, €eCaim npn 3TOM OO0JIPKHOCTHOE /1ML O OCO3HaBaJ10, 4TO JJ,EVICTByeT
3a npegesiaMn BO3/10)KEHHbLIX Ha HEro MOJIHOMOYUA.

X. Mop CywecTBeHHbIM HapyLleHNEM MNpaB rpakAaH Uan opraHmMsaunin B pesysbTaTe 3710ynoTpebnenmns
OOJKHOCTHBIMU MOJITHOMOYUAMU NN NPEBbLIWEHUSA OO0JKHOCTHbLIX MOJIHOMOYUN CnefyeT NoOHUMaTb HapyLleHne
npas 1 cBobog PM3NHECKMX N IPULANYECKNX AL, FapaHTUPOBaHHbIX obwenpn3HaHHbIMU MPUHLKWAAMN 1 HOPMaMK
MeXXOyHapoaHoro rnpaBa, KoHcTuTyumen Poccunckon ®epepaumm (Hanpmmep, rnpaBa Ha YBa)KeHne 4ecTu u
OOCTOUHCTBA JIMYHOCTU, JINYHON N CEMENHOM XU3HW rpakAaH, NpaBa Ha HEMNPUKOCHOBEHHOCTb XUAULWA U TalHy
nepennuckn, TenedoHHbIX MeperoBOpoB, MOYTOBLIX, TenerpadHbIX U NHbIX CO0bLLLEeHNIA, a TakK)KXe npaBa Ha
cynebHylo 3alnTy 1 4OCTYN K NPaBOCYyAUI0, B TOM Yucie NpaBa Ha 3peKTUBHOE CpeaCTBO NPaBOBOW 3alWnThl B
rocyfapCTBEHHOM OpraHe 1 KoMneHcaumo yuiepba, NPUHMHEHHOIO NPEeCcTynjeHneMm, n ap.).

MamsaTka kK MMNBC oT 04.12.2014r. Ne16 «O cynebHon npakTke No AesiaM 0 NpecTynaeHnsax NpoTuUB NoJsioBown
HENPUKOCHOBEHHOCTW 1 N0N0BON CBOBOALI INYHOCTU>.

I. Nop Hacvnmnem B cTaTbhax 131 n 132 YK PO cniegyeT NOHMMaTb, Kak ornacHoe, Tak 1 HeonacHoe 18 XXU3HN Un
3[0POBbS Hacunue, BKAOYasa Noboun nam coBepllEHNE NHbIX HACUIbCTBEHHbIX OENCTBUN, CBA3AaHHbIX C
MPUYNHEHMEM NoTepnesweMy nmuy dusmndeckon 6oam nnmbo c orpaHnyeHnem ero ceobopbl.

Il. ECv npu n3HaCUI0BaHMN NN COBEPLUEHUN HAaCUIbCTBEHHbIX OENCTBUA CEKCYyaslbHOrO XapakTepa
noTtepnesLleMy Auuy 6bia1 NPUYNHEH NErKNA UK CPefHEeNn TAXKeCTU Bpen 340P0Bbl0, COAESHHOE OXBaTbIBaeTCS
ancnosmumamm ctaten 131 n 132 YK PO; yMbiluneHHOE NpUYMHEHNE TSXKKOIO Bpeaa ero 340poBbio TpebyeTt
OONONHUTENLHON KBanudumnkaumm no COOTBETCTBYOWEN YacTu ctaTbn 111 YK PO.

Ill. OencTBmna nuua, yMbllLIEHHO NPUYMHUMBLLErNO B NpoLLecce N3HacuJ0BaHUSA UM COBEPLUEHNA HAaCUIbCTBEHHbIX
OEeNCTBUN CEeKCYasIbHOrO XapakKTepa TAXKUn

Bpen 340pOBbI0 MOTEpPNEBLUEro finua, Y4TO NOBJIEKJIO MO HEOCTOPOXXHOCTK €ro CMepThb, MPU OTCYTCTBUX APYrUX
KBaIMMPUUNPYIOWNX MPU3HAKOB CriefyeT KBaampuumMpoBaTb N0 COBOKYMHOCTM MPecTynaeHnin, NnpeayCcMoTPEeHHbIX
yacTbto 1 ctatbn 131 nam YacTtbio 1 cTaTbn 132 YK PO n yacTbio 4 cTaTbn 111 YK PO.

IV. Ecnn yrpo3a ybuncTBoM nan NpuydMHeHeM TSXKKOro BpeAa 340poBblo 6bla Bbipa)keHa nocsie u3HacuoBaHUA
WM COBEPLUEHMNS HAaCUNbCTBEHHbIX AENCTBUI CEKCYyasIbHOr0 XapakKTepa C TOW Lesbio, Hanpumep, 4Tobbl
noTtepnesLUee JINLO HAKOMY He COOBLLNIIO O C/IyYMBLUEMCS, TaKne AesHUS noanexaT KBaamdukaunum no
COBOKYMHOCTUW MPecTynaeHnin, NnpeaycMoTpeHHbIX cTaTben 119 YK PO 1, npu OTCYTCTBMN KBAJUMDULMPYIOLLNX
npusHakos, no 4Yactu 1 ctatbn 131 YK P® nnbo yactn 1 ctatbu 132 YK PO,

V. 3HacunoBaHne n HaCUIbCTBEHHbIE AEeNCTBUSA CeKCyaJIbHOIro xapakTepa cfieayeT C4HUTaTb OKOHYEHHbIMU
CcCoOTBEeTCTBEHHO C MOMEHTa COOTBETCTBEHHO C MOMEHTa Ha4daJla NMnoJioBoro CHolweHns, My>XeJioXXCTBa,
necbnaHcTBa N UHbIX 4ENCTBUN CeKCyaJibHOIro Xxapakrtepa.

3Ta yacTb paboThbl BbiZIOXEHA B 03HAKOMUTE/bHbIX Uensax. Ecan Bbl xotute noay4nTs paboTy rnosHOCThIO, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHuULUe C roToBovi paboToui:
https://studservis.ru/gotovye-raboty/kontrolnaya-rabota/342372
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