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BBEOEHWE

AKTyasIbHOCTb TeMbl nccienoBaHus. MNMpaBo Ha TanHy Nepenuckun, TenedoHHbIX MeperoBopos, NOYTOBLIX,
TenerpadHbIX U NHbIX coobLLEeHNI, 3aKpensieHHoe B 4.2 CT.23 KOHCTUTYumnmn PP, 0OTHOCUTCHA K KaTEropmMm 0CHOBHbIX
KOHCTUTYLIMOHHbIX NpaB 1 cBobon Yyenoseka n rpaxgaHnHa. CteneHb KOHCTUTYLMOHHO-MPaBOBON
rapaHTMPOBAHHOCTW 3TUX MNpPaB B LESIOM 1 NpaBa Ha TallHYy JIMYHbIX COOBLLEHU B YAaCTHOCTN BO MHOFOM
onpepensieT apheKTUBHOCTb UX peanmsaunmn. FlapaHTUpOBaHHaA peann3aunsa npasa Ha TallHy coobLleHnn, B CBOKO
oyepenb, XapakTepusyeT TaKoW Ba)kHbI aCNeKT AEMOKPaTUN, KaK KOHCTUTYLMOHHO-NPaBOBOW CTaTyC IMYHbIX
cB060 KaXKAoro, a 3Ha4YNT, U KOHCTUTYLMOHHbLIN NpaBonopsaok obuiecTsa.

OfHOW N3 hyHOaMeHTalbHbIX FapaHTUI NpaBa Ha TallHy Nepennckn, TenedoHHbIX, MOYTOBLIX, TenerpagHbIX 1
MHbIX CoobLLeHN aBnaeTCca obWwas KOHCTUTYLMOHHas 06593aHHOCTb rocygapcTBa Npu3HaBaTb, cobnonaTtb n
3almwaTh npaBa 1 ceobopbl (CT.2 KoHCTUTYUun PO).

OCHOBHOW Lefbio NPaBOBON "MoAEepHM3aLMN" AO/HKHA CTaTb peaan3saums cyLlecTByowmx B PO npaBoBbIX
MEeXaHM3MOB 3aLUNTbl KOHCTUTYLMOHHOIO NpaBa Ka>4oro Ha TaHy 3/1eKTPOCBA3N, TeNedOHHbIX NeperoBopos.,
TenerpadHbIX U NHbIX COOBLLLEHNI B COOTBETCTBUM C MEXAYHAPOAHbIMU TpeboBaHUAMN N CTaHJApPTaMN yYBa>keHuns
KOMMYHUKaLUNNA.

B oTeyeCcTBEHHOW OpPUANYECKON NuTepaType HeT paboT, MoCBALLEHHbIX 3TOMY BONpocy. HacToswee nccnenoBaHme
ABNISIETCA NepBOM MOMbITKOW KOMMJIEKCHOMO aHan3a KOHCTUTYLMOHHO-MPAaBOBOIr0 peryJnpoBaHns npasa Ha TanHy
CBA3U N TenedOoHHbIX NeperosopoB B P®. KoHTposb "cneucny>6" Hag 4aCTHOW XXW3HbIO, (hopMMpOBaHME
COOTBETCTBYHOLWMNX COBPEMEHHbLIX TENNEKOMMYHUKALMOHHBIX CUCTEM N TEXHUNYECKUX MHCTPYMEHTOB AN
MEeXaHM3MOB 3aLLNTbl OCHOBHbIX MPaB ABAAETCHA NMHHOBALMOHHbLIM npoueccoM. Ocoboe BHMMaHMe yaenseTcs
PaCcKpbITUIO COAEPXaHUST KOHCTUTYLIMOHHO-NPABOBbIX FrapaHTUi 3Tux nNpaB. OgHoBpeMeHHO 060CHOBLIBAETCS
Heob6X0AMMOCTb COBEPLLUEHCTBOBAHNA MEXAHN3MOB KOHTPOA 3a UCMOJIHEHNEM COOTBETCTBYHIOLLMX NPaBOBbIX
TpeboBaHun. Taknm obpasom, Heob6X0oMMOCTb Hay4YHOro obecneyeHns COBEPLLUEHCTBOBAHNSA MPaBoOBOro
perynupoBaHusa rnpasa Ka>kAoro Ha TanHy CBA3U N TesiePOHHbIX NeperoBopoB, rapMoHM3aunn COOTBETCTBYIOLLMNX
3aKOHOOaTe IbHbIX MNOJIOXKEHMI ¢ TpeboBaHMAMN eBponencKkoro npaea, obycnosnna Beibop TEMbI UCCeLOBaHUS.
Ob61BbeKkT nccnefoBaHUA COCTaBNAOT O0BLLECTBEHHbIE OTHOLLEHUSA, CKaAbliBalOWMECS NPU NCCef0BaHNMN
KOHCTUTYLIMOHHOIO NpaBa Ha TallHy Nepennckn n TenedoHHbIX MePEroBOpoOB B YCJ0BUAX LN PoBU3aLNN.
MpeaomMmeToM nccnenoBaHus HacTosAwen paboTbl ABAAIOTCA HOPMbl KOHCTUTYLMOHHOIO NMpaBa, peryampytoume
BOMPOCH! Pa3BUTNA KOHCTUTYLUMOHHOIO NpaBa Ha TallHy Nnepenuckn n tenedoHHbIX MeperoBOpoB B YCI0BUAX
undposm3laLnmn.
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Llenbto nccnefoBaHus SBASETCA NCC/1IeA0BaTb KOHCTUTYLMOHHO-NPaBoBble NpobaeMbl KOHCTUTYLMOHHOMO NpaBa Ha
TanHy Nepennuckn n TenedoHHbIX NeperoBopoB B yCA0BUAX LN poBM3aLnn.

Ona pocTuxeHns NocTaBsieHHOM uenn 6binm chopMynmpoBaHbl cneaytolime 3afadn:

1. paccMOTpeTb 0COBEHHOCTU KOHCTUTYLIMOHHO-MPaBOBOr0 pa3BUTUA NpaBa Ha TalHy Nepennuckmu n TenedoHHbIX
neperoBoOpOB;

2. nccnefoBaTb 3J1IeMEHTbl KOHCTUTYLIMOHHO-NPaBOBOI0 peryiMpoBaHns npaBa Ha TanlHy Nepernunuckn u
Tened)OHHbIX NMeperoBopoB;

3. onpefennTb NPaBoO Ha TalHy Nepernnckn, TenedoHHbIX NeperoBopoB Kak 3/1eMeHT NpaBoBoOro crtaTyca
JINYHOCTW;

4. BbIABUTb NPo6sieMbl pa3BUTUS COBPEMEHHOINO KOHCTUTYLIMOHHOE NPaBO Ha TallHy NEPEenncKn n TenedOHHbIX
rneperoBopoB B YCJ0BUAX LU PoBU3aLNL;

5. npoaHannimpoBaTb CNOCOOLI OrpaHNYeHNs KOHCTUTYLIMOHHOMO NMpaBa rpaKgaHnHa Ha TalHy Nepennuckn un
TenedOoHHbLIX NeperoBopoB B yCJIOBUAX LUDPOBM3aLNK;

6. nccnepoBaTb NpaBoOBble MO3NLNM BbICLLUNX CyAebHbIX MHCTaHUMM No NpobsieMHbIM BONPOCaM KOHCTUTYLIMOHHOIO
npaBa Ha TaHy Nepenucku N TenemoHHbLIX NeperoBopos.

MeToponormyeckas oCHOBa nccaegoBaHns. MeToa0N0rM4eCcKyo OCHOBY MCCIef0BaHNA COCTaBMAN obLLeHayYHbIn
AVanekTUYeCKNn MeTon No3HaHUA, a TakxXe cregyowme obme, cneymanbHble U YHaCcTHble MeTOAbl UCCIef0BaHUSA:
hopManbHO-IOPUANYECKNIA, CUCTEMHbIN, KOMIMIEKCHbI, HOPMaTUBHbIN.

HopmaTumBHyi0 1 aMAupunyeckyto 6a3y nccnenoBaHms coctaBuan: 3apybexHoe 3akoHoAaTeNbCTBO, KOHCTUTYLMA
P®; 3akoHO#aTeNbCTBO B chepe KOHCTUTYLIMOHHOMO NpaBa; N UHble MaTepualsibl OPUANYECKON NPaKTUKW.
TeopeTnyeckas 0OCHOBa NccneoBaHUsA. TeopeTUYeCcKon 0OCHOBOW NCCNef0BaHUSA ABAAIOTCA TPYAbl POCCUNCKUX
y4YeHbIX M0 KOHCTUTYLMOHHOMY npaBy, Takne kKak: Kosnosa E.U., KytaduH O.E., Komaposa B.B., BapneH M.B.,
Nebepnes B.A., TaeBa H.E., HyaHeHko J1.A., XabpueBa T.9. n gpyrue aBTopbl.

TeopeTnyeckasa 3Ha4YMMOCTb MCCIeA0BaHNSA 3aK/I04aeTCA B TOM, YTO CCHOPMYJIMPOBAHHbIE B HEN TeopeTuyeckme
NOJIOXKEHUA MOryT BbITb NCMO/Ib30BaHbI B LEeASX faJibHENLWero U3y4eHnsa 1 peleHmns akTyanbHbiX npobnem
KOHCTUTYLMOHHOIO NpaBa Ha TaHy Nepenuckn n TenedoHHbIX MeperosBopoB B YCI0BUAX LndpoBusaLnm.
MpakTnyeckas 3Ha4YNMOCTb NCCAeA0BaHUA COCTOUT B TOM, YTO COAep KalLunecs B Hel NONOXKEHUS, NpaKTuieckmne
pekoMeHAauum MoryT BbITh B JasibHeLeM NCMoJIb30BaHbl Npy pa3paboTke ueneHanpaBieHHbIX 1 KOHKPETHbIX
Mep, HarpasJ/iIeHHbIX HA COBEPLUEHCTBOBAaHUN KOHCTUTYLMOHHOIO NpaBa Ha TanHy nepernnckn n TeneoHHbIX
neperoBOpOB.

CTpykTypa KypcoBon paboTbl. KypcoBas paboTa COCTOUT 13 BBEAEHUS, OBYX FMaB OCHOBHOIO TEKCTa, 3aKJIYeHUs,
CNUCKa nuTepaTypsbl.

naBa 1. OCHOBHbIE 3Tanbl CTAHOBIEHUS U PA3BUTUA NpaBa Ha TalHy Nepennckn n TeneoHHbIX NeEPEeroBopoB B
Poccun

1.1.0c06eHHOCTN KOHCTUTYLIMOHHO-NPAaBOBOr0 Pa3BUTUS NpaBa Ha TallHYy NEPenncKn n TesedoHHbIX NepPeroBopoB

KOHCTUTYLMOHHOE NpaBo YesloBeKa Ha TalHy Nepenuncku, TesiedOHHbIX NeperoBopoB, NOYTOBLIX, TenerpaHbIX n
WHbIX CoObLLLeHNA NpeayCMOTPEHO 4.2 €T.23 KOHCTUTYuMmn PO Kak 04HO U3 OCHOBHbIX NMpaB 1 cBobo Yyenoseka u
rpa>kAaHuWHa. 9TO NpaBo Tak>XXe NpefycMoTpeHo 4.1 cT.8 KoHBeHU MM 0 3alMTe NpasB YenoBeka U OCHOBHbIX cBobof
1950 ropa .

FapaHTUM KOHNAEHUNaNbHOCTN COOBLLLEHMI B HAaLLen CTpaHe TakXXe npefycMoTpeHbl B €T.63 defepasibHOro
3akoHa oT 7 nions 2003 roga Ne 126-d3 "O cBa3un" (nanee - 3 ot 7 nionsa 2003 roga Ne 126-d3), cT.8
depepanbHOro 3akoHa oT 12 aBrycta 1995 roga Ne 144-03 "O6 onepaTUBHO-PO3bICKHON AeAaTenbHOCTM " (panee -
®3 o1 12 aBrycta 1995 roga Ne 144-®3), 4.2 ¢1.13, n.11 4.2 ¢T.29, cT.186 YrosoBHO-NpoLeccyasbHOro kogekca P®
(nanee - YMNK PO) .

CnepnyeT OTMeTUTb, 4TO B POCCUN KOHCTUTYLIMOHHOE NPaBo YesoBeKa Ha TalHy nepenunuckn, TenedoHHbIX,
MOYTOBLIX, TenerpadHbIX U NHbIX COOBLLIEHNIA ABNAETCSH OAHUM N3 CaMblX "MosiogbixX" B KaTEropum JNYHbIX Npas,
0CObeHHO B CpaBHEHNWN C €BPOMNENCKUM OMbITOM peryanmpoBaHuns aHHOro npasa. Hanpumep, B BenukobputaHum
nMpaBo Ha TalHy nepenucku n TenerpadHbix coobuieHnn 3akpensaeHo B CneynanbHOM 3akoHe 1868 roaa, a B
LLiserinapun - B KoHCTUTYUMM 1874 roga. Nocne BTopo MMPOBON BOMHbLI KOHCTUTYLMKN BONbLUMHCTBA €BPONENCKUX
CTpaH 3aKpenusn NpaBo Ha TalHy He TOJIbKO Te/IEKOMMYHUKaL WA, HO 1 BCEX BUAOB CBA3M, BKJOYAA TenedoHuo.
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