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BBepeHune

Ya3BMMble rpynmnbl HACeNeHNs B CUJTy CBOEN NCUXNYECKON /v hn3n4eckon orpaHNYeHHOCTN He noJlyyatoT
paBHbIN [OCTYN K peaan3aumm CBomx npas u ceobon HapaBHe C APYrMU iNLaMN.

Ha npaBoBylO HE3ALNLEHHOCTb TaKNX FPYNM, Kak NpaBuio, BANSIOT BHELLIHNE N BHYTPEHHME haKTopbl,
TpebyoLine BCECTOPOHHEr0 NCCIef0BaHNSA B HayKe MeXXAyHapo4HOro npasa.

B HacTosLee BpeMSA HOPMbl MEXAYHAPOLHOIr0 NpaBa He 3aKPenIsfloT MOHATUSA «YA3BUMOCTb», OAHaKO0
yNnOMUHaHMe 0 Nnuax, ABASILWMMNCS YA3BMMbIMUY, @ Takxe ocoboe BHMMaHMe MMPOBOro coobLyecTsa,
HanpaBJlIeHHOE Ha 3aWunTy UX Npas, NOATBEP)XOAET CyLleCcTBOBaHNE JaHHOMO COLMANIbHO-NMPaBOBOro SiBJIEHUS.
BceM Bbilecka3aHHbIM 00yC/l0BIeHa aKTyaNbHOCTb BbiIBpaHHOM TeMbl pedepaTa.

Llenbto gaHHOM paboThl BASETCA N3yYeHNe MeXaHU3MOB 3alMThbl YSI3BUMbIX FPYMM HAaCceneHns B MexxayHapogHOM
npase 4151 BbIIBJIEHNSA OT/INYNSA AUCKPUMUHALMOHHbBIX HOPM OT guddepeHumaumm no 06beKTUBHBIM KPUTEPUAM.
Ona pocTuxeHnsa aaHHoM uenun 6bim NocTaBNeHbl Cneayowme 3a4adum:

@ V3Y4UTb KOHLENUMo TEPMUMHA “YA3BUMbIE FPYNMbl HaceNeHna"” B MeXXAyHapo4HOM MpaBse;

@ BbLISIBUTb OT/INYME OUCKPUMUHALMOHHBLIX HOPM OT AnddhepeHumnaunm no 06 bEKTUBHLIM KPUTEPUSM B
MeXXAYHapOAHOW NpaKTUKe;

@ 0600LMTb NoNy4YeHHbIe B xo4e NpoBeaeHHoOW paboThl pe3ynbTaThbl.

MeTopnonormnyeckas 6asa nccnenoBaHMsa COCTOMT U3 MeToAa MO3HAHUSA, aHanM3a, CuHTe3a n obobeHns.

Mpwn HannucaHnn gaHHon paboTbl 6bIIN 3a4eNCTBOBaHbLI MPUMEpPbI U3 MeXAYHapoAHOM cyaebHoM NpakTUKKY, a
TakXe TpyLabl TakKMX y4eHblX, Kak BaxmnHuesa E.B., Anncmesny E.C., HecmesiHoBa C.3. N UHbIX, YKAa3aHHbIX B
CANCKe UCMO0Jb30BaHHbIX NCTOYHUKOB.

PaboTa BkoYaeT B cebs BBeAeHMe, ABa pa3fena, 3ak/lo4eHne U CMNCOK UCMOJIb30BaHHbIX MCTOYHUKOB.
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1. KoHuenuusa TepMmnHa “Ya3BmMble rpynrbl HacesneHna” B MexxayHapo4HOM rnpase

HopMbl COBpeMeHHOro MeXxlyHapoA4HOro npasa He yCTaHaB/MBAOT MOHATME «YA3BMMOCTb» U HE NpefocTaBnseT
ncyepnbIBaloLWKWA NepevyeHb KpuTepues, No KOTOPbLIM Anua Morauv 6bl 6bITe onpefeneHbl UMEHHO B YA3BUMYIO
rpynny HacesneHus.

Kak npaBuio, B OCHOBY onpeaeneHns NOHATUSA BKAOYaeTcsa akTop, npeaonpenensowmn ya3suMmocTs. OgHako
NCX0AAa U3 UX aHaM3a MOXKHO MPUNTK K BbIBOAY, YTO YA3BUMbIMWU rpynnaMn HaceneHns ciepyeT cHuTaTb Te
rpynmnbl, MO OTHOLUEHUIO K KOTOPbLIM Ha AaHHbIA MOMEHT He 6binn chopMUpPOBaHbl MEXaHN3MbI 3aLLMTbl UX NPaB U
csobof 1, B CBA3U C 4eM, OHWN HaxoAATCA B NOJIOXKEHUWN UL, MpaBa KOTOPbIX 3allMLLeHbl Ha 3aKOHOAaTe/IbHOM
YPOBHE HE HAaCTOJ/IbKO HaeXHO, 4Tobbl ybepeyb NX OT NOTEHUMANbHOrO HapyLIEeHNSA CO CTOPOHbI UL, K KaTeropum
YA3BUMbIX HE NpUHagiexxalnx.

Taknm obpa3om, 3anpeT AUCKPUMUNHALUK ABASETCA OAHUM N3 CaMbiX YHAAMEHTasIbHbIX NPUHLUNOB
MeXXAYHapoAHOro npasa B 06/1aCTV NpaB YesioBeKa. ITOT »Ke NPUHLUUM SBJISETCS Ko4YeBbIM 1 6a30BbIM Npu
CO3[@aHUM NPaBOBbIX MEXAaHWN3MOB, HanpaBi€HHbIX Ha 3aLWTY UL, OTHOCALLMXCS K KaTeropum ysa3BnMbIX.

B 60/1bLUIMHCTBE CTPaH NOANTUKA MO3UTUBHON ANCKPUMUHALMN, T. €. NpefoCTaB/ieHNne LOMOJIHUTENbHbBIX FrapaHTUN
YA3BMMbIM rpynnaM, nosy4yaeT pa3BuTue B TPYLOBOM, CEMENHOM U coLManbHO-obecnevynTenbHOM
3aKoHOAaTesNbCTBE, YTO, YTO HECOMHEHHO, ABNAETCA NPaBUIbHbIM peLLleHneM.

B psge cTpaH NpuHMMAaloTCA cneumnanbHble 3aKOoHbI: HanpuMep, B LLUBeunn - AKT 0 guckpumuHauum 2008 r., B
NHOun - 3aKOH 0 npaBax auL, C OrpaHNYeHHbIMU BO3MOXHOCTSAMU 2016 T.

Me)xayHapoAHble HOPMbI B YacTW 3aLUUTLI NpaB YenoBeka UMMNJIEMEHTUPOBaHbI U B 3aKOHOA4ATeNbCTBO PO, 41O
MOJIOXKMTENIbHO OLLeHNBAETCSA Pa3/IMYHbIMU MeXAyHapooHbIMU opraHamu. Tak, B peweHun ot 24 aHeapsa 2017 r. no
neny «XamToxy n AkceH4mk npoTtue P®» bonbliaa nanaTta EBponenckoro Cyaa no npasaM 4yesoBeka
rnpoaHanM3nposasia NpUMeHeHne NO3UTUBHOMN ANCKPUMUHALMN B OTHOLLEHUN NN, He MoANexKaLlunx
MO>XXM3HEHHOMY HakKa3aHWIo B CUJy NoJia Uam Bo3pacTa.

Mo MHeHwno Cyaa, ocBoboXKAEeHME OT NMOXKU3HEHHOr0 Haka3aHus nuy, NpeacTaBasioWwmMX KOHKPETHY0 YA3BUMYIO
rpynny, COOTBETCTBYET NpuHUMNaM CNpaBefMBOCTU U FYMAHHOCTWU. 1 3TO Wb OAVH U3 MPUMEPOB, KOTOPbIX Ha
AaHHbI MOMEHT HacCcYMTbIBaeTCa HeMano.

Taknm obpa3oM, Ha AaHHbIA MOMEHT Kak Ha 3aKOHOA4aTesIbHOM,Tak U Ha TeopeTUYeCKOM YPOBHE TaK U He 6b1s1o
BblpaboTaHO yAayHOro onpenesieHna NoOHATUSA “yAa3BUMbIE FPynnbl HaceneHnsa”, 4To BNojHe 06 bACHMMO TEM, YTO C
KaXXAblM FOA0M, B CBA3M C U3MEeHeHneM obLeCcTBeHHOro Ykiaaa Xn3Hn 1 HegopaboTok Co CTOPOHbI
3aKoHopaTenen, K AaHHOM KaTeropum MOXKHO OTHeCTH Bce Bosblue n 6onbLle nny, oNuUpasch Ha Te UK UHble
MPU3HaKW.
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WNHble NCTOYHUKMN:

1. O606LWeHNe NMpaBoOBbIX NO3NLMIA MEXAYHAPOLHbLIX AOrOBOPHLIX M BHEAOMOBOPHbLIX OPraHoB, AENCTBYOLLNX B
cepe 3awnThl NpaB 1 ceoboa HenoBeka, Mo BONpPOCaM 3alUMThbl NpaBa svua He noABepraTbCa AUCKPUMUHALNK:
YnpaBieHne cuctemaTm3aumm 3aKkoHogaTeNbCTBa N aHanm3a cygebHon npakTnku BC PO - [9nekTpoHHbLIN pecypc] -
https://www.vsrf.ru/documents/international_practice/27156/ (aaTa obpaweHunsa: 10.04.2023).
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