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BBEOEHWE

AKTYanbHOCTb UCCNefoBaHnsA. HeoTbemnembiM 3ieMmeHTOM 1toboro obuiectsa, ero UCTOPUN N KYNbTypbl ABASETCA
npasoBas cuctema. NpaBoBas cncTemMa CTpaHbl CKAaAbiBaeTCca U3 Lenoro Habopa npaBoBbIX CUCTEM (MPUHATLIX B
[aHHOM obuiecTBe Tpaamumn n HopM 0bbl4HOrO NpaBa, MMCaHHOr0 3aKoHO4AaTeNbCTBa, 0COBEHHOCTEN CoLManbHbIX
B3aMMOOTHOLUEHWNN), JIeXKallMX B OCHOBE LLEHHOCTEN U Lenen, pa3gensemMblx BCeMU YaeHamm obuiecTsa,
onpepensamwmnx pacnpepeneHne ponen n QyHKUNN Mexny rocyjapCTBEHHbIMU 1 MPaBOBbIMU MHCTUTYTaMMU.
CnepnyeT oTMeTUTb, 4TO NMpaBoOBas CUCTEMa NpeacTaBaseT cobon B3sATbIe B €ANHCTBE NPaBOBbIE ABEHUS, KOTOPble
oTobpaXkaloT XxapaKTePUCTMKY NMPaBoOBON XN3HW obwiecTBa U rocygapcTsa.

Korpa npeT pedb 0 NpaBOBOW CUCTEME, NPEACTaBAETCA KpaiHE 04EBUAHBLIM, YTO He CYLeCTBYEeT YHUBEPCAJIbHON
MpaBoOBOW CMCTEMbI, KOTopasa byaeT npuemnema A BCeEX FOCyOapCcTB. TeM He MeHee, 3TO He O3Ha4YaeT, YTo Yy
MPaBOBbIX CUCTEM HET HUYEro CXoXero mexxay cobon. B ToM ciydae ecnm rocyfapcTBa CX0XKU MO CBOEN KynbType
N TpaauLumaMm, TO UX MOXXHO 06beaNHNTL B MPaBOBYIO CEMbIO.

KaTeropus npaBoBOW CUCTEMblI OTHOCUTEJILHO HOBas B Hay4YHOW inTepaType, OHa nosiBuiaachb B 80-e roabl, 04HAKO
B HacCTosALLEee BPEMS UCMOJIb3YEeTCA AOBOJIbHO LWMPOKO. Ha CerogHAWHNA AeHb, KaK NpaBuio, MPUMEHAIOTCS
KpUTEpUN KnaccuukaLlmm NnpaBoBbiX CUCTEM, KOTOPbIE OCHOBbLIBAOTCA rNaBHbLIM 06pa3oM Ha 3THOrpauyeckumx,
TEXHUKO-IOPUANYECKNX N PEINTNO3HO-ITUYECKMX NPU3HaKax npasa.

Llensto naHHoOM paboThl ABNSETCHA N3yYeHne NpaBoOBON CUCTEMBI, KacCUPUKaL MM NPaBOBbIX CUCTEM U
pacCMOTPEHNE OCHOBHbIX MPaBOBbLIX CUCTEM COBPEMEHHOCTM.

Ncxoasa n3 nocTaBsieHHON Lenn, MOXXHO BblAesINTb c/eayowme 3agaqu:

- NaTb onpeneneHne NOHATUIO «NpPaBoOBas CMCTEMa»

- PaccMoTpeTb OCHOBHblE XapaKTEPUCTUKM MPaBOBON CUCTEMbI;

- BbISIBUTb TUMNOJIOrUIO MPaBOBbIX CUCTEM;

- NMpoaHann3npoBaTb OCHOBHbIE NPO6AEMbI TUAONOr N MPaBOBbIX CUCTEM COBPEMEHHOCTN.

CTeneHb N3y4eHHOCTN TeMbl. B HacTosweM nccnegosaHmm 6ein NnpoBefeH aHaAnM3 TPyAOB pAfa OTeYeCTBEHHbIX U
3apybe>xHbIX NpaBOBELOB.

Obpalanck K onpefesieHNio NOHUMaHNSA TEPMUHA «MPaBOBas CUCTEMA» U ee XxapaKTepncTmkam Bbian n3yyeHsol
paboTbl Fananpen KO.M., bantnHa M.U., Anekceesa C.C., KepumoBa [.A., MaTy3oBa H.U. n MHorux apyrux. OHu B
cBounx paboTax oTobpasnnm akTyanbHble NpobaemMbl Teopun Npasa, PacCMOTPEN NOHATME N MPU3HAKN NMPaBOBOMN
CUCTEMBbI, €e CTPYKTYPY U YHKLMN.

1. Obpawanck K Npobseme TUNOOrMM NPABOBbLIX CUCTEM BblIN N3yYEHbI MHOrO4YMCAeHHbIe Tpyabl Canposa A.X., B
KOTOPLIX OH PacCMOTpPeN TUNOJIOrNI0 U KlacCndrKaLno MpPaBoBbIX CUCTEM COBpPeEMEHHOCTU. [TpoBeneH aHanums
paboTbl UanrepTa K., KeTua X., rae oHM CO CBOEN TOYKW 3PEHUS BbiAEAUIN TUMOJIOM IO NPABOBbLIX CUCTEM
COBPEMEHHOCTU 1 Aann 06BbACHEHME, N0 KaKMM XapakTepucTmkam bbina paspaboTaHa gaHHas Tunonorms. N3yyex
Tpya PeHe [aBnaa, Ha ocHOBe 4bux paboT cerogHs KBanMpUUMpyOT NpaBoBbie CUCTEMbI MHOTME NMPaBoBebl U
nonuTonoru. A Takxxe paboTsl YupkuHa B.E., dBuya J1.C., aBbigoBa A.B., HepcecsiHu B.C.

B HacToAwen paboTe BKpaTUe NpeAcTaB/ieHbl OCHOBHbIE Hay4Hble MOAX0Abl K AaHHOM nNpobneme, n faHa
XapaKTepucTnKa OCHOBHbIX MPaBOBbIX CUCTEM COBPEMEHHOCTMU.

PaboTa cocTouT 13 BBegeHus, 3 naparpacdoB, 3aKII04EHNSA U CNUCKA UCMOJIb30BaHHON nTepaTypbl.
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1. MoHsATUE M NPU3HAKKN NPABOBO CUCTEMbI

Mponcxoaswme B Poccuiickon depepaumm nonntuyeckme, cyaebHble, KynbTypHble, COLMalibHO-9KOHOMUYECKue
npeobpa3oBaHusa TpebyoT Hagnexallen npasoson 6a3bl. Takon 6a3on 1 CAyXUT NpaBoBas CUCTEMaA.

MN3y4eHnem Bompoca NpaBoBOM CUCTEMbI Ha CEMOAHSALWHNA AeHb 3aHUMaeTcs 60blUOe KOIMYECTBO OTEHECTBEHHbIX
1 3apybexxHbIX y4eHbiX. K onpeneneHnto «npaBoBas CUCTEMa» CyLeCTBYeT Takoe e 6o/blioe Kom4ecTBo
NoAX040B, CKOMIbKO U YYEHbIX.

OT ypoBHS 3(hHEKTUBHOCTM N COBEPLLUEHCTBA NPaBOBON CUCTEMbI HAaMPSAMYIO 3aBUCUT YPOBEHb XXN3HWN HaceneHus,
ypOBeHb NpaBonopsiaka U cobnogeHnsa npas 1 ceobon Yenoseka u rpaxgaHnHa. Takum obpasom, Onaa co3gaHus
CTPOMHOM, UMEIOLLLEN OFPOMHOE HAaY4YHO - TeOpeTUYEeCKOoe 1 NPaKTUYecKoe 3Ha4YeHne KoOHUenuMm COBpeMeHHON
rocyapCTBEHHOCTU, BbIPAabOTKN HanpaB/AeHN N MEXaHN3MOB MOBbILLEHNS ee 3(PEKTUBHOCTN HeobxoanmMo
YyeTKOe NoHMMaHWe CoAepXXaHna TepMMHa «MNpaBoBas CUCTEMa».

CoBpeMeHHas puandeckas nutepaTypa BblAenseT HECKOJIbKO NOAX0A0B K OnpeAesieHn0 n3y4aemMoro Hamm
TepMuHa. Mbl B Hawel paboTe pacCMOTPUM HEKOTOPbIE U3 HUX.

M./. BanTUH XapakTepnsyeT NPaBOBYO CUCTEMY KaK COBOKYMHOCTb IOPUONYECKNX ABIEHWIA, BKIOYas
Iopuandeckme cpeacTsa, U CHATAET, H4TO, MOMUMO IOPUANYECKUX ABNEHNN, 3a4eACTBOBaHHbLIX B MEXaHN3ME
MpaBOBOro peryJnpoBaHuns, OHa BKJIlOYaeT B cebs lopuamnyeckne siBfeHns, oxsaTbiBaeMble 6onee LMPOKNM
NMOHATMEM MPaBOBOIro BO3OENCTBUSA, - MPaBOCO3HaHNE, MPABOBYIO KYJIbTYPY, MPaBOBOE BOCMUTAHME.

MNpaBoBas cnctema, No MmHeHuto C.C. Anekceesa, - 3TO BCe NO3MTMBHOE NPaBo, pacCMaTpnBaemMoe B eANHCTBE C
OPYrMMN aKTUBHbLIMUW 3/1IEMEHTAMU MPaBOBON AENCTBUTENIBHOCTU - MPaABOBOW naeosiorven n cynebHom npakTUKON.
O.A. KepuMoB no4 npaBOBOW CUCTEMOW nNpeffiaraeT NOHUMaTb «e@AUHCTBO COCTaBAAOLMX €€ KOMNOHEHTOB
(4acTen), koTopble onpeaesieHHbIM 06pa3om 0bbefnHeHbl Mexay cobon (No coaep)xaTenbHbIM 1 hopManbHbLIM
KPUTEPMUSM) N KOTOPbIE B 3aBUCMMOCTW OT UX MPUPOAbLI U XapaKTepa CBA3N MeXay HUMU (06 bEKTUBHON,
3aKOHOMEPHOWN NN Cy6bbeKTUBHOW, MPON3BOJIbHON) COCTABAAIOT OTHOCUTENIbHO YCTONYMBYIO OpraHM3aLmio».

Mo MHeHuio H.N. MaTy30Ba, NpaBoBasi CUCTEMA - COBOKYMHOCTb BHYTPEHHE COrlacoBaHHbIX, B3aMMOCBSI3aHHbIX,
CcouManbHO OAHOPOOHbIX IOPUANYECKMUX CPEACTB (SBIEHUI), C MOMOLLbIO KOTOPbIX Ny6MYHasA BNacTb OKasbiBaeT
perynsaTuBHO-opraHusytouiee n cTabunmsnpyioliee Bo3gencTeMe Ha 06LeCcTBEHHbIE OTHOLLEHUS, NMoBeAeHne
nonen n nx obbeanHeHNn (3akpenseHne, peryampoBsaHue, 1o3BosieHne, 06s3biBaHNe, 3anpeLleHne, ybexxaeHue n
MPUHYXXAEeHNe, CTUMYIMPOBAHNE N OrpaHNYEHNE, MPEBEHLNS, CAaHKLWN, OTBETCTBEHHOCTb M T.4.).
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