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BBepneHune

AKTYanbHOCTb TeMbI UCCNIefoBaHMA. NpaBoBoe roCcy4apCTBO - ABJIeHe MHOFOMEpPHOe 1 pa3BuBatolleecs. B xone
obLecTBeHHOro Nporpecca oHO NpuobpeTaeT HOBblE XapaKTEPUCTUKN U HaMOJIHAETCA HOBbIM COAEP>KAHUNEM,
COOTBETCTBYIOLMM KOHKPETHbIM YC/I0BUSAM CYLLLIECTBOBaHMUSA obLLEeCTBa U YPOBHIO ero passutua. Obwmnn npnHUmMn
MpaBoOBOro rocygapcTBa 3akJjlo4aeTcs B TOM, YTO OHO CBAA3aHO 3aKOHOM [2, c. 201].

MNMpaBoBoe rocyfapcTBO - 3T0 hopMa opraHmM3auunm N AeaTeNbHOCTU TakKo rocyfapCTBEHHON BNacTu, KoTopas
OCHOBbIBaeTCA Ha HOpMaXx rnpasa Nno OTHOLWEeHNO K nHOnBmnagam n nx pasJindHbiM O6'be,L1VIHeHI/IF|M. I'Ipm 3TOM NpaBo
urpaeT NpenMyLLeCTBEHHYIO POJb TOJIbKO B TOM CJlyyae, eC/i OHO C/IY>XUT MepusioM cBoboabl BCEX N KaXKAOro,
€ec/iIn AelCTBYIoLLLEee NPaBo AeNCTBUTEJIbHO CNIY>KUT MHTepecam Hapoda 1 rocyfapcTBa, a ero peaamsaums
ABNAETCA BonJiolweHnem cnpasensimBoCcTu. Pa3BuTOE 3aKOHOL4ATENILCTBO HE cBunoeTenbCTByeT O TOM, 4HTO B
obLlecTBe coxpaHAeTCA BEPXOBEHCTBO NpaBa. JKOHOMUYECKON OCHOBOW NPaBOBOr0 roCyAapCcTBa ABAAIOTCS
npon3sBoaCcTBeHHble OTHOLUEHWNA, OCHOBaAaHHbIE Ha MHOFOyKJ‘IaJJ,HOVI 9KOHOMUKeE, rge pa3/inyHble NMyLLleCTBEHHbIE
X034CTBa PaBHOMpPaBHbI 1 UMEIOT PaBHYIO NPaBOBYIO 3aLLMTY.

B npaBoBoM rocyfnapcTee CO6CTBEHHOCTb NMPUHAAJIEXUT HEMOCPEACTBEHHO NPOU3BOANTENAM U NOTpebuTensam
MaTepunaibHbIX 6nar, npun4yem otTaesibHble NMPoOU3BOANTENIN BbICTYMNAOT KaK COBCTBEHHUKN NnpoaoyKToB CBOEro
Nn4Horo Tpyaa. MpaBoBble MPUHLNMNLI FOCYAapCTBa pPeasin3yTcs TObKO NPy HE3aBUCUMOCTU COBCTBEHHOCTU 1
Hann4ynum cBob60abl, KOTOPbIE SKOHOMUYECKN FrapaHTUPYIOT BEPXOBEHCTBO MpaBa, PaBEHCTBO Y4aCTHMNKOB
NPON3BOACTBEHHbLIX OTHOLUEHW, MOCTOSAHHBINA POCT BarococTosHmsa obuiecTBa n ero camopassuTume. CoumanbHyO
OCHOBY NMPaBOBOro rocyfapcTBa COCTABJIAET CaMoperyanpyeMoe rpaxaaHckoe obLiecTso, obbeauHsawoLee
CBOGO)J,HI:IX rpa>KgaH, KotTopble ABNAKTCA HOCUTENAMN O6LLI,eCTBeHHOFO nporpecca. B LUeHTpe BHUMaHNA TakKoro
rocynapcTBa HaxXo0AUTCH YeNoBeK 1 ero pasHoobpasHble MHTepechkl. Yepes cuMcTeMy coumnasbHbIX MHCTUTYTOB U
06LecTBEHHbIX OTHOLLEHW CO34al0TCH YC/I0BUA, HeobxoamMble AN TBOPYECKOM peasin3aumm Ka>kKaoro
rpa>kfaHuHa, o6ecnevynBaloTCa BO3MOXHOCTU A5 paboTbl, Naopaan3M MHEHU, npaBa 1 ceoboabl AMYHOCTKY [7, C.
198].

Mepexon OT TOTaNAMTapHbLIX METOA0B YNPaB/IEHNSA K MPaBOBOMY FOCyAapCTBY CBSA3aH C KOPEHHON
nepeopueHTauunen counanbHON AeATeNbHOCTU rocyaapcTBa, 0TKa3oM OT npuMaTa "He4venoBeyeckoro”
NpoOM3BOACTBa HaJZl COLMAJIbHO-9KOHOMMYECKUMU, MOJINTUYECKNMUN U OYXOBHLIMU MHTEpecaMu rpakaaH. MpoyHble
coumnanbHble OCHOBbI FOCYAapCTBa OMnpeaenatoT cTabniabHOCTb ero npasoson 6a3bl. NpaBoBoe rocyfapcTBoO - 3TO
TOXKe coumasibHoe rocynapcTBo. HpaBCTBEHHbIE OCHOBLI MPABOBOr0 roCcyAapcTBa (hOPMUPYOTCS
obLleyenoBe4yeCcKMMU MPUHLMNAMM F'yMaHU3Ma U CNpaBea/IMBOCTY, PaBEHCTBa U CBOBOAbLI IMYHOCTH, €e YeCTU n
OOCTOMHCTBA. lpaBoBoe rocyAapcTBO AENCTBUTENLHO YTBEP)KAAET BbICLLYH HPAaBCTBEHHYIO LLEHHOCTb
YesIoBEYECKOW IMYHOCTU, FrapaHTUPYeT ee peLlaloLLyto poJib B XXU3HK 0bLLecTBa, UCKIOYaeT NPON3BOJT U Hacuane
Had JTMYHOCTbLIHO.

KOHKpeTHO 3TO Bblpa)KaeTcs B AeMOKpaTMYeCKNX MeTodax ynpasneHus, cnpasennnson cynebHom cncteme,
npvmaTe npas 1 cBo60A MNYHOCTY MO OTHOLUEHUIO K FOCYAApPCTBY M 3allMTe NMpaB MEHbLUNHCTB.

O6bekT nccnenoBaHmMa CoCTaBnAalOT 06I.Ll,eCTBeHHbIe OTHOWEeHNA, CKNlagblBatowmecs npn nccnenoBaHmMm rnoHATUA U
CYLLHOCTM NPaBOBOro rocyAapcTBa.
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NMpeomeToM nccnenoBaHMa HacTosiwen paboThl ABNAIOTCSA HOPMbI NMpaBa, peryavpytoLlme Bonpochkl NOHATUSA U
CYLLLHOCTW NPaBoOBOro rocyaapcTea.

Llenbio nccnenoBaHns ABASETCA aHaNN3 MOHATUSA U CYLLHOCTW MNPaBoBOro rocynapcTaa.

[na focTuXeHnsa NocTaBsieHHON uenn 6binm chopMmynmpoBaHbl cnegyolime 3agaqn:

1.paccMOTpeTb NCTOPUIO UAEN MPABOBOW rOCy4apCTBEHHOCTH;

2.0aTb NOHATME N PaCcCMOTPETb NMPU3HaKM NPaBOBOro rocynapcTBa;

3.mpoaHann3npoBaTb 0COBEHHOCTN HhOPMMPOBaHMS NMPaBOBOr0 rOCyAapCTBa.

MeToponormvyeckas oCHOBa nccaenoBaHns. MeToao0N0rM4eCcKyo OCHOBY MCCIef0BaHNA COCTaBMUAN o6 eHayYHbIN
AVanekTUYeCKNn MeTon No3HaHUA, a TakXe cregyowme obme, cneymanbHble U YaCcTHble MeTOAbl UCCIef0BaHUSA:
hopManbHO-IOPUANYECKNIA, CUCTEMHbIN, KOMMAEKCHbI, HOPMaTUBHbIN.

HopmaTumBHyio 1 aMAunpunyeckyto 6a3y nccnenoBaHms coctaBuan: 3apybexxHoe 3akoHoAaTeNbCTBO, KOHCTUTYLMA
P®; n nHble MaTepurasbl OPUONYECKON NMPaKTUKN,

TeopeTnyeckas OCHOBa nccnenoBaHUs. TeopeTU4eckon 0OCHOBOW NCCNef0BaHUSA ABAAIOTCA TPYAbl POCCUNCKUX
y4YeHbIX Mo npasy, Takue Kak: NaBpukos B.I., Kakumosa M., KoxxesHunkoB B.B., Mopo3osa J1.A., Hnkognmos . 0.,
Ywanosckasa M.O., Mnwarun O.A., NMuronkuH A.C., NMpoTacos B.H., Pagbko T.H., XponaHiok B.H., LLlarnesa P.B. n
apyrmne aBTopbl.

TeopeTnyeckasa 3Ha4YMMOCTb UCCIef0BaHNSA 3aK/I04aeTCA B TOM, 4TO CCHOPMYJIMPOBaHHbIE B HEl TeopeTuyeckme
MOJIOXKEHUA MOryT ObITb NCMOJIb30BaHbI B LLEeNSX faJIbHEALIEro N3y4eHUsa 1 pelleHmns akTyasnbHbIX npobnem
MOHATUSA N CYLLHOCTM NPaBoBOro rocygapcTaa.

MpakTnyeckas 3Ha4YMMOCTb UCCAefoBaHUA COCTOUT B TOM, YTO COAep KaLLMeCs B HEN MONOXKEHUS, NpaKTuyeckmne
pekoMeHAaumm MoryT 6bITh B faJibHEALLEM NCMOJIb30BaHbl Npy pa3paboTke Mep, HanpaBAEeHHbIX Ha
COBEpLUEHCTBOBAHUM CYLLHOCTW NPaBoOBOro rocyaapcTaa.

CTpykTypa KypcoBon paboTbl. KypcoBas paboTa COCTOUT 13 BBeAEHUS, Tpex NaparpadoB, 3ak10HEHNS, CMUCKA
nnTepaTypbl.

1.NcTopuna naen NnpaBoBON rOCYyAapCTBEHHOCTH

Bomnpoc 0 mocTpoeHnn NpaBoOBOro rocygapcTBa BCerga MHTepecoBan ApPeBHMX, CPeAHEBEKOBbLIX N COBPEMEHHbIX
MbIC/IUTENEN, O HEM He nepecTaBaJin oyMaTb punocodbl, OPUCTbI N UCTOPUKK, HE3ABUCUMO OT UX B3rAS40B,
CY>XAEHUN NN Ha3BaHNA rocyapcTea.

CMbICNT naen BepxoBEHCTBA NpaBa pa3/inyasacs 0T MbICINTENSA K MbICINTESIO, OT NOJINTUKA K MOJINTUKY U OT
obuiecTBeHHOro aeatens K obwecTeeHHOMY gedTento. Ho He3aBUCUMO OT UX B3rNA40B U CY)KAEHUA O
BEpXOBEHCTBE MNpaBa, ero CywecTBoBaHNE HEU3MEHHO CBA3bIBaJIOCb C F'YMaHWU3MOM, TOP)XECTBOM 3aK0OHa,
3aKOHHOCTbLIO U CMPaBeAsIMBOCTbIO. 3a4aTKM TeopUM BEPXOBEHCTBA NpaBa B BMAe rymMaHm3Ma, yCTaHOBJIEHUSA U
nopnep>xaHus ceoboabl, BEPXOBEHCTBA 3aKOHa U NAEN NMPaBa MOXKHO NMPOC/eAnTb B PAaCCYyXAEHUAX MbICINTENEN,
hnnocohos, NCTOPNKOB 1 tOpuUcToB [peBHen peunn, Puma n NHgun [18, c. 54].

OpeBHerpeyecknn punocod MNMnaToH yTBEp)XAas, YTO TaM, roe 3akoH He UMeET CUJIbl U HAXOANTCA No4 KOHTPOJIEM
Apyrux, Hem3bexxHo cocTosaHMne 6IM3Koe K pa3pyLleHnto, a TaM, rae 3aKoH yCTaHaB/IMBaeTCs B MUHTepecax
HECKOJIbKUX N0AEeN, HE CO3[4aeTCs HUKaKoro rocyAapCcTea M BO3HUKAKT NNWb BHYTPEHHNE KOH(PANKTHI.
MonobHble naeun, 3a10XXKMBLLUME OCHOBbLI TEOPMIW MPaBOBOro rocynapcTea, 6biin pa3BuThl B paboTax aHTUYHOMO
MblcAnTena Apuctotens. IMeHHo eMy, 3aHABLUEeMY MO3ULMIO 3allMTHMKA NpaB YenoBeka U YaCTHOW COBCTBEHHOCTM
1 BbipaboTaBLleMy B3rfasa4 Ha rocy4apcTBO Kak Ha NPOAYKT eCTeCTBEHHOIr0 pa3BuUTuUSA 1 BbICLLYIO OpMY
4enoBeyeckoro obLieHVs, NpuHaaNeXnT KpblaTasa gpa3sa "MnaToH MHe gpyr, HO BONbLUWMIA APYr - UCTUHA".
ApucToTesnb, Bblpa)kas CBOe OTHOLLUEHME K FoCy4apCTBEHHOM BAACTWU, NpaBy N 3aKOHHOCTW, BCerga
npuaep>Xxneasnca naeun, 4To BAaCTb A0JIKHA OCYLLECTBAATbCA TO/IbKO B COOTBETCTBMU C 3aKOHOM M 4YTO HE L0J1)KHO
6bITb HUKAKOr0 HaCUIbCTBEHHOI0 NOAYMHEHNS, NPOTMBOPEYaLlero naee 3akoHa. Tam, rge Het "BnacTu 3aKoHa",
3akto4an ApuctoTesb, He MOXXeT BbITb FOCYy4apCTBEHHOI0 yCTpoMcTBa Ntobon hopMbl. 3aKOH JoJXKeH BbITb
npesbilwe Bcero. ioen npesBHerpevyecknx MelCInTenen o npase, cBoboae, 4€/10BE€4€CKOM AOCTONHCTBE U
rymMaHn3Me TECHO NepPeKJIMKATCS CO B3rNa4aMn LPEBHEPUMCKNX MOAUTUYECKNX U COLMANbHbBIX MbICAUTENEen n
(pnnocooB Ha 4YesloBeKa 1 ero B3rnagbl.

970 0CcobeHHO ApKo npoasaseTca B Tpyaax LinuepoHa, 3HaMeHMTOro puMCKOro opaTtopa 1 rocy4apcTBEHHOr 0
neatens. byay4m rnyboko ybexxaeHHbIM 1 nocaefoBaTesibHbIM CTOPOHHUKOM ecTeCTBeHHOro npaea, LnuepoH
noHWMaJ, 4To NpaBa 1 cBO6OAbI YEe/I0BEKA HE JapPYIOTCSA U He yCTaHaBAMBAIOTCSA MO BOJIE N OUKTATY, a
npuHagnexaT camon npupope [17, c. 165].

LnuepoH noHMMan "MCTUHHBIA 3aKOH" KaK paunoHaibHOe NoN0XKeHWe, COOTBETCTBYOLLEe MPUPoLe, MPMMEHNMoe
KO BCEM NI0AsAM, CyXKallee naeam nobpa n cnpaBefIMBOCTY N B TO XKe BPeMS 3aMnpeLlatollee BCAKOe BOCCTaHNE 1



npecTynaeHnsa NpoTMB 3TOro 3akoHa. OCHOBOW Teopuy NPaBOBOro rocyAapcTBa CTasl CPOPMYNMPOBaAHHbBIN
LlnuepoHOM NpaBoBON MPUHLMM, COF1ACHO KOTOPOMY 3aKOH AO0JIKEH NMPUMEHSATLCS He TOJIbKO K OnpedesieHHbIM
KaTeropusMm rpaxzaaH, Ho 1 KO BCeM.

Takxe NpMHUNNOM 6bIJ10 TO, YTO HUKAKOWM 3aKOH He JoJIXKeH BbITb NPUHYANTESIbHBIM U YTPOXKaoLWMM.

B paccyxgeHusax A. CeHekn, O4HOIro U3 ApeBHepPUMCKUX hnaocodos, NPOSABAAIOTCA F'YMaHUCTUYECKMUE MOTUBLI U
naen gyxosHon csoboabl Bcex noaei. Mo mHeHuto CeHekun, BCe N0AN paBHbl Mexay coboi. 3Ta rymaHucTnyeckas
MOTUBaLIMA MOCTeneHHOo TpaHCchopMMpoBanach B rocyfapCTBEHHO-NPaBOBbIe B3rAA4bl UM JOKTPUHY O TOM, YTO B
rocynapcTee uamn obuiectse fo/HKHbI NpeobnafaTh 3aKOH M NPaBo, @ He 310, HaCcUMe N MPOU3BOJI, KOTopas
pa3BuBasiacb He ToNbKO B [lpeBHen peunn n Pume, Ho 1 B ijpeBHeM Kntae n MHaun.

B Kntae punocodsl 1 OpnUCTbl M34aBHa CHUTA N, 4TO B rocyfapcTBe AOJ/DKEH LapuTb npasonopaaok. OHm
CYMTaNN, 4TO NpaBMTENN AO/KHbI ObITh CNpaBeanMBbIMY U A06MBaTbLCA NOpSAAKa B rocyfapCcTBe He Cuion, a
CMOKOWHbLIM N FPaMOTHbLIM PYKOBOACTBOM. 3TN AOKTPUHbLI rOCyfapcTBa 1 rnpasa Jiernm B OCHOBY BCEro npouecca
pasBUTUSA NOCNE[YIOWMNX FTYMaHUCTUYECKUX B3r1S40B N UAEN, a BNOC/IeACTBUM CTalM OCHOBOW AN Teopun
nMpaBOBOro rocygapcTaa.

Bonblyto posib B pa3BUTUM OOKTPUH rocyaapcTBa 1 npaBa B CpegHue Beka cbirpas teosior doma AKBMHCKUN, YbK
TpyAbl 661N 4EM-TO BpoAe dHUMKAONEeANN OPULNANIBHON Naeonornm uepken. OT ApUCTOTENS OH NOYEPnHYN Naek
O TOM, 4TO YesnoBeK Mo CBOeWN Npupoae ABAAETCA KOMMYHUKATUBHbBIM CYLLECTBOM U 4TO OH HE MOXeT MONHOCTbIO
BblpasnTb cebs B 0ANHOYECTBE, MO3TOMY MY MPUCYLLE CTPEMIIEHNE K OObEANHEHNIO N XKU3HUN B PaMKax
rocynapcTBa. 3TO U ABASETCA NnpuymnHon obpasoBaHua rocygapcTtea [13, c. 96].

Llenb rocypnapcTBa - obuiee cyacTbe n obecrnevyeHne ycnoBuin onsa AOCTONMHOM U pa3yMHOM XN3HN. CyTb Teopun
DoMbl AKBMHCKOI0 3aKJ/llo4aeTCcs B TOM, YTO NpaBuTesb Ao/KeH bbiTb fobpoaeTenbHbIM, TO €CTb NPaBUTb MO
cnpaBennnBOCTU. B npoTueBHoOM cnyvae LlepkoBb byAeT ykasbiBaTb Ha HecrnpaBen/IMBOCTb NpaBneHuns. Ho
MOCKOJIbKY y LlepKBU HeT peasibHOM BO3MOXHOCTU 3aCTaBUTb NPaBUTENS USMEHUTbL CBOE MHEHWEe, OHa obpallaeTcs
K Hapoay, KOTOpbI UMeeT NpaBo CBEPrHyTb HeCcrnpaBea/IMBOro NpaBuTens nyTemMm BOCCTaHUS.

CyTb BN1aCTu - 3TO NOPAAOK OTHOLUEHWNIN FrOCNOACTBA U NOAYUHEHNS, MPU KOTOPOM BOJIA TE€X, KTO HAXOAUTCA Ha
BepLUNHE YesI0BEYEeCKOM nepapxmu, ynpasaseT HU3LWNMN CNOAMU. DTOT NOPSALOK yCTaHoBAEeH Borom, n no ceoen
CyTW BNacTb yCcTaHoBJIeHa borom. MNo3ToMy oHa Bceraa npuUHOCUT TOJIbKO TO, 4TO ABAAETCA XopowuM, 4obpbiM 1
6naropogHbIM. 1o Tex nNop, Noka AeNCTBUA NpaBUTeNsa OTKJIOHAIOTCA OT BOAM bora n npoTMBopeyaT MHTepecam
LlepkBu, 40 Tex Nop Hapon uMeeT NpaBo COMPOTUBJIATLCA ero AencTBuAM. MNpasuTesb, KOTOPbIA MPaBUT BOMNPEKN
OCHOBaM B0oXXbero 3akoHa 1 MOpaJin U Ype3MEepPHO YCIIOXKHAET XU3Hb Hapoa, BbIXOAS 3@ PaMKK CBOUX
BO3MOXXHOCTEWN, TaKoW NpaBuTesib CTAHOBUTCSH TUPAHOM.

domMa AKBMHCKNI NPOBOANA pa3nyne Mexxay TUpaHuUen n MoOHapxuen n cHMTaa MoOHapXuio y4diien opMon
npasneHusa. OH pa3nnyan ABa TMNa MOHapXxumn: abcontoTHY0 MOHAPXUIO N MOANTUYECKYIO MOHapXUio. Mo MHeHno
AKBUHCKOr O, MoC/IefHAA MMeeT MHOIro NpenMyLLLecTB nepen nepson.
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