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BesepneHne

B coBpeMeHHOM MUpe MHOCTPaHHbIE UHBECTULUN NUTPat0T BaXKHYHO POJib B SKOHOMUYECKOM Pa3BUTUM MHOTUX
cTpaH. O4HaKo, MpU NHBECTUPOBAHNWN B APYrMe CTPaHbl, NHOCTPaHHbIE MHBECTOPbI CTAJIKMBAKTCA C PUCKOM
HapyweHns ceoux npa.. [na obecnevyeHns 3alnThbl NpaB MHOCTPaHHbIX MHBECTOPOB CYLLECTBYIOT
rocyfapCTBEHHbIE FrapaHTuu.

Llenbtio faHHOro nccriefoBaHna ABNAETCA aHaAN3 MOHATUSA FrOCYy4apCTBEHHbIX FrapaHTUI NpaB MHOCTPaHHbIX
MHBECTOPOB, paCcCMOTPEHME MEXAYHAPOAHbIX 4OrOBOPOB U HAaLMOHaIbHOIO 3aKoHO4AaTeNbCTBA, PErYINPYOLLNX
3Ty 0611aCTb, @ TakKXXe U3yyYyeHne NpakTUKM peannsaunm rocyaapcTBEHHbIX FapaHTU NpaB MHOCTPAHHbIX
MHBECTOpPOB

3ajaynm nccnenoBaHus:

1. N3y4nTb NOHATME rOCYAapCTBEHHbIX FapaHTWn NpaB MHOCTPaHHbIX NHBECTOPOB.

2. PaccMoTpeTb MeXAyHapoaHble [OroBOPbl N COrfalleHns 0 rocyfapCTBEHHbIX MapaHTMAX NpaB MHOCTPAHHbIX
WHBECTOpPOB.

3. I3y4nTb HaunoHaibHOE 3aKOHOA4ATENbCTBO O rOCYAAPCTBEHHbIX FApaHTUAX NMPaB MHOCTPAHHbIX MHBECTOPOB.
4. PacCMOTpETb MPaKTUKY peaan3aummn rocyapCTBEHHbIX rapaHTUN NpaB MHOCTPaHHbIX NHBECTOPOB.

5. CoenaTb BbIBOAbLI MO NCCELOBAHNIO N AaTb PEKOMEHAALUNN MO YAYHLWEHNIO rOCYyA4apCTBEHHbIX FapaHTUi npas
MHOCTPaHHbIX NHBECTOPOB.

1.MoHATMe rocyaapCTBEHHbIX FApPaHTUA NMPaB MHOCTPAHHbIX

[ocynapCTBEHHbIE FApPaHTUM NMPaB MHOCTPaHHbLIX MHBECTOPOB - 3TO MEpPbI, MPUHVWMAEMbIE MPaBUTENLCTBOM CTPaHbI
O 3aNTbl MPaB M UHTEPECOB MHOCTPAHHbLIX MHBECTOPOB NPUW OCYLLECTBIEHNN UMN MHBECTULIMOHHOWN
DesaTeNbHOCTN B 3TON CTpaHe. Takne rapaHTum BktoYatoT B cebs obecrnevyeHne 6e30macHOCTM UHBECTULN,
3alWMTy NHTeNNeKTyasibHON cO6CTBEHHOCTU, NpaBa Ha cBO6OAHbLIN obMeH BantoToM U T.4.

[oCcypapCTBEHHbIE FrapaHTUM NMPaB MHOCTPAHHbLIX MHBECTOPOB MMeIoT 6osblLoe 3HaYeHne oas NpuBieYeHuns
WHOCTPaHHbIX MHBECTULNIA B SKOHOMUKY CTPaHbl. IHOCTpaHHbIE MHBECTOPbI, Kak npaBuso, TpebyloT HageXHbIX
rapaHTW CO CTOPOHbLI MPaBUTENbLCTBA, YTOObLI ybeanThCca B 3amMTe CBOUX MHTEPECOB 1 MUHUMN3NPOBATb PUCKN
CBOUX MHBECTULINA.

OAHaKo, HECMOTPSA Ha Ha/M4Yne roCcy4apCTBEHHbIX FrapaHTUN, NHOCTPaHHbIE MHBECTOPbI MOIYT CTOJIKHYTbLCS C
pUCKaMu, CBA3@aHHbIMK C NOJINTUYECKOM HEeCTabnnbHOCTbIO, KOPPYNUNEN, N3SMEHEHMEM 3aKOHOA4ATeNbLCTBA U T.4.
MosToMy, peanmsaums rocyaapCTBEHHbIX FrapaHTUR A0JKHa ObITb 3P(PEKTUBHON N HaZEXHON.

B uesnom, rocynapCTBeHHblE rapaHTUM NPaB MHOCTPaHHbIX NHBECTOPOB ABAAIOTCSA Ba)KHbIM MHCTPYMEHTOM AN
MpuBJIe4YEHNA MHOCTPAHHbIX MHBECTULUIA U CTUMYJIMPOBAHUS 3KOHOMUYECKOr0 pPa3BuUTKA cTpaHbl. OgHako, ons
obecneyvyeHnsa HageXXHOCTU N 3PPEKTUBHOCTM TaKUX rapaHTUin, HeobXoAMMO COBEPLUEHCTBOBATb MEXaHU3MbI NX
peanusaunm n paspeleHns CropoB Mexxay MHBeCTOPaMn U MPaBUTEIbCTBOM.

FocynapCTBEHHbIE FAPaHTUN NMPaB MHOCTPaHHbLIX MHBECTOPOB MOryT BKJIOYaTb B cebsl pasnmyHblie Mepsbl, Takne
KakK:

1. FapaHTn 6€30NacHOCTN MHBECTULWIA. DTO MOXKET BKJOYaTb B cebf 3alunTy MHBECTULWIA OT HaLWOHanM3aumm
WMIN KOHUCKaLUWUK, a TakXe rapaHTum cBoboabl NepenBuXxeHuns KanmTana u 3aWmTy oT AUCKPUMUHALWN.

2. FapaHTuM NpaB Ha MHTENNEKTYaslbHY0 COBCTBEHHOCTb. TO MOXKET BKJItOYaTb B cebs 3alumTy NnaTeHTOB,
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TOBapHbIX 3HAaKOB, aBTOPCKUX NpaB N APYruxX PopM NHTENNeKTyaslbHOW COBCTBEHHOCTMW.

3. NapaHTuM npae Ha cBo6OAHbLIA 06OMeH BaloTON. DTO MOXKET BKJIOYaTb B cebs rapaHTum ceoboaHoro obmeHa
Ba/IIOThbl HA MeXAYHAaPOAHOM pbIHKE U 3alUTY OT OAUCKPUMUHALMW NPU NMPpoBeAeHUN onepaunii no obMeHy
BaJlOThI.

4. FapaHTuM NpaB Ha cyaebHyto 3anTy. DTO MOXKET BKJOYaTb B cebs rapaHTMM NpaBa Ha cyaebHyto 3awmnTy
WHOCTPaHHbIX MHBECTOPOB B CJly4ae BO3HUKHOBEHUS CMOPOB C NPaBUTENbLCTBOM UAN APYrUMU CTOPOHAMMU.

5. FapaHTuK NpaB Ha HaNOroBble NbIroThl. TO MOXKET BKJIlOYaTb B ceba rapaHTUM NpaBa Ha NOJy4YeHMEe HaNOr0BbIX
NbroT 1N 3alNUTY OT N3MEHEHWNA HaJIOroBOIro 3akKoHo4aTeJIbCTBa B ymep6 MHOCTPAHHbLIM NHBECTOpPaM.

6. FapaHTUX NpaB Ha 3aWMTy OKpY>KaloLenh cpedbl. DTO MOXKET BKJIl0O4aTb B cebsi rapaHTUM npaBa Ha 3aWwuTy
OKpYy>KatoLlen cpeabl 1 06s53aTeNbCTBA NPABUTENLCTBA MO COBIOAEHUIO 3KOJIOMMYECKMX HOPM MPU OCYLLLECTBAEHUN
WHBECTULNOHHOWN OeATeNbHOCTU.

FocynapcTBeHHbIE FrapaHTUM NPaB MHOCTPAHHbLIX UHBECTOPOB MMEIT 60sbLLoe 3HaYeHWe OJ1s NPUBJIeYEHNS
WHOCTPAHHbIX MHBECTULUNIA B SKOHOMUKY CTpaHbl. OHN MOryT MOMOYb YMEHbLUNTb PUCKW AN NHBECTOPOB "
co3paTb 6bonee 6naronpusATHYO MHBECTULIMOHHYIO Ccpeay.

OLHaKo, HECMOTPSA Ha Ha/M4mMe roCy4apCTBEHHbIX FapaHTUA, MHOCTPaHHbIE NHBECTOPbLI MOTYT CTOJIKHYTbCS C
Pa3NnnNvYHbIMN PUCKaMK, CBA3aHHbIMU C NOJINTUYECKON HeCTa6VIﬂbHOCTbPO, KOppyI‘ILI,I/IGI;I, n3MeHeHnem
3aKoHogaTeNnbCTBa U T.4. [03ToMy, peann3aumnsa rocyfapCTBEHHbIX rapaHTUn Ao/KHa OblTb 3hHEKTUBHON 1
HaOe>XXHOoWN.
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