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BesepneHne

MpaBoHapyLweHna cTaHOBATCA BCe 6onee YacTbiMW. DTO 3aBUCUT OT MHOIMUX PaKTOPOB, B TOM YMUCAEe OT pa3BUTuUS
WH(OPMaLMOHHBIX TEXHONOI NN, PAa3BUTUSA PbIHOYHBIX OTHOLIEHUN N T. 4. ONa packpblTUSA NpecTynieHns BUHOBHbIN
[o/KeH 6blTb HaKa3aH B COOTBETCTBMU C OCHOBOMOJIaraowmMy NpuHLMNaMmn yroaoBHOro npasa, TakKMMn Kak
rYMaHHOCTb W CrpaBefIMBOCTb. A5 obecneyeHns CNpaBeaIMBOCTN Haka3aHUsa A0JKHbI 6bITb NCMOJIb30BaHbI BCE
yC/I0BUSA COBEPLUEHUSA NPECTYNJIeHUS.

Mpn ycTaHOBNEHUN OTBETCTBEHHOCTM 3a NPOTMBOMNPaBHOE AesHne Heo6X0AUMO YyYMUTbIBaTb HE TOJIbKO JIMYHOCTb
BMHOBHOIO, HO N TaKne KpUtTepumn, Kak oTHoLLeHe K npecTtyniaeHunto n ero nocsiegCctesnam, poJib, cterneHb BUHbI U
ee opMbil.

Y YyenoBeka, NMpexxae 4eM COBepLUNTb MPecTyrnJeHne, MoXeT BbITb MOTKB, LLeJIn, KOTOPbLIX OH X04YeT AOCTUYb,
COBepLUMB MPOTUBOMNpPaBHoe aesHue. MNpeanonaraeTcs, 4TO Takoe nNpecTyrnjeHne 6biJ1o COBEPLUEHO YMbILLIIEHHO.
Ho gencTteme MmoxeT 6bITb COBEPLUEHO HernpeaHaMepeHHOo, KorAa MOTUB U Leslb OTCYTCTBYIOT.

9T0 pa3znyme HeobxoAMMO YHYNTLIBATh U YYNTLIBATb NMPU BbIHECEHUM NPUIrOBOPA, MOCKOJIbKY CTEMNeHb
obLLecTBeHHOM ONacHOCTU IMYHOCTM NPECTYNHUKa B AaHHOM CJly4ae pa3nmyHa. icxoasa M3 3Toro, BUHa AABAsSeTCA
0YeHb Ba>KHbIM MHCTUTYTOM YroJIOBHOIO npasa.

B pOCCUINCKOM YrosIoBHOM MpaBe BMHaA - 3TO NMCUXNYECKOE OTHOLLUEHNE LA K CBoeMy 06LLeCTBEHHO OMacHOMY
noeBefeHuto 1 ero narybHbiM NocaeacTBUAM.

1.MMoHATME 1 3HaYeHNe BUHbI

Ha pasHbix 3Tanax pa3BuTusA obwecTBa CyLLeCTBOBAIO MHOXKECTBO Pa3J/INYHbIX MOAXOA0B K OCHOBAHUSAM
yrosioBHon otBeTcTBeHHOCTU. CTaTbs 10 YronosHoro kogekca PCOCP 1922 r. 3akpensiseT Takue noHATUs ,Kak"
CoUMasIbHO ONacHbIe 3/1ieMeHThI", "onacHoe cocTosHMe" n" Mepbl CouManbHON 3aWnThl", HO TEM HE MEHee C y4eTOM
YMbILLUJIEHHbIX AEeNCTBUI YeNoBeKa-CyLLeCcTBYEeT npeasmaeHne obLecTBEHHO OMacHOro xapakTepa SesaHUsA 1 ero
MocnencTBUA, HanM4Yne CoO3HaHNA N XKeslaHMe HacTYMAeHNa Takux NocaencTBUn.

Mo HEOCTOPOXXHOCTW YENIOBEK He NMpeaBuaen nocneacTBUiA CBOUX AeNCTBUA unn 6e3neincTBuns, XoTsa A0/KeH 6bin
npeasnaeTb UX. TakKXe coaepXnTCs NOHATUE NPECTYMNHOIr0 JIErKOMbIC/INS - BAHOBHbIN HaJesasca Ha
camMocToATeslbHOE NpefoTBpaLleHne onacHbIX NocaeacTesun. [2]

Mcxopsa M3 3Toro, HEKOTOPLIE YYEHbIE CHUTAIOT, YTO OCHOBAHWEM A1 YTOJIOBHOM OTBETCTBEHHOCTU OblNa He BMHa
YesnoBeKa, a ero onacHoe cocTosHue. BuHa B pOCCMNCKOM Yron0BHOM NpaBe BbipabaTbiBaeTCs HayKOW YroN0BHOMO
rnpasa, CBA3aHa C OMNbITOM OTBETCTBEHHOCTW 3@ JINYHbIE OENCTBUSA YesioBeKa U aBaseTcs oba3aTesbHbIM
NPU3HaKOM CyOBbLEKTUBHOM CTOPOHbLI. ABNAACL 06a3aTeNbHbIM MPM3HAKOM COCTaBa NPecTynaeHns, BUHa
XapakTepunsyeT ero cybbeKTUBHYIO CTOPOHY.
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CTaTbsl 49 KOHCTUTYU MM Poccuinckon degepauunm COOepXUT MPUHLUIM HEBUHOBHOCTW, KOTOPbLIA FAAcuUT, 4TO A0 Tex
nop, Noka BMHa YesioBeka He ByneT AoKa3aHa B yCTAHOB/IEHHOM 3aKOHOM MOPSAKE, OH CHUTAETCS HEBUHOBHbLIM.
Kpome Toro, B cTaTbe 5 0eiACTBYIOLEro YroJIOBHOr0 KOAeKca 3aKpernJseH NPUHLUM BUHOBHOCTU. B COOTBETCTBUM C
3TOW CTaTben NNLO MOXET 6biTb NPUBJIEYEHO K YrO/IOBHOM OTBETCTBEHHOCTU TOJIbKO 3a 06LeCTBEHHO OMNacHble
nencTens nnmn 6esneincTene n CBA3aHHbIE C HUMK 06LECTBEHHO OMNacHbIe NOC/IeACTBUS, B KOTOPbLIX YCTAaHOB/EHA
ero fnYyHasa BuHa.

B COOTBETCTBMM C AENCTBYIOLLMM 3aKOHOAATENbCTBOM Yro/IoOBHasi OTBETCTBEHHOCTh 3a NpUYNHEHUe Bpeaa
HEBWHOBHbLIM He JoMnycKaeTcs. B coBpeMeHHOM Mupe YyrosloBHOE NpPaBo OCHOBAHO Ha TOM (haKTe, YTO NpecTynHoe
fesaHne MoxeT ObiTb TONbKO; AesHNe, COBepLLUEHHOe CO3HAaTEeNbHO 1 Mo BoJie YesoBeKa.

BUHOBHbLIM MNPU3HAETCH TOJIbLKO OTBETCTBEHHOE JIML0, TO €CThb TOT, KTO crocobeH oTAaBaTh OTYET B CBOUX
NenCcTBUSX, yNpaBnsaTb umu. CnefoBaTesibHO, onpeaesiuTb 3HaYMMOCTb BMHbI B YTOJIOBHOM NpaBe MOXXHO Mo
04HOMY U3 NPUHLIUMOB YrOJIOBHOrO NMpasa - NPUHLMNY Cy6beKTUBHOIrO BMEHEHNS.
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