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Tun paboTbl: KypcoBas paboTa

MpepmeT: Teopus rocynapcTsa v npasa (TrM)
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BeepneHne

AKTyasibHOCTb UccnenoBaHus. Npobnembl, CBSI3aHHbIE C OCYLLECTB/IEHUEM 1 OpraHu3aumen rocygapCTBEHHOM
BJTACTU BbI3bIBaJIN MHTEPEC, KakK Y NCC/Ie0BaTEIEN-TEOPETUKOB, TaK N NPaKTUYECKUX PAaBOTHMKOB Ha NMPOTSAXKEHUN
3HAYMTENIbHOrO KOJINYEeCTBa BpeMeHN. MMPOBOW OMNbIT OTHYET/IMBO NMOKa3blBaeT, YTO Hanbosiee BaXKHbIM YCJIOBMEM
yCrnewHoro gyHKLNOHNUPOBAHUSA roCy4apCTBEHHOM BAACTW NPU3HAETCS NPUHLUUN pa3saeneHus BnacTtei. Mo gaHHon
npuyMHe cyulecTByeT o6bekTUBHas NOTPEOHOCTb B COBEPLLUEHCTBOBAHMUN NPaKTUYECKOW peannsauunm
rocyaapCTBEHHOM BfacTu B PO Ha coBpeMeHHOM 3Tarne pa3BuUTUS Ha BCEM MPOCTPAHCTBE, Kak Ha eaepasbHOM,
Tak U permoHasbHOM YPOBHSX.

FocygapcTBeHHasl BlaCTb MaTepuasnlyeTcsl B rocyapCTBEHHOW CUCTeMe OpraHoB, cnocobbl B3anMoCBA3en
MeX[ly KOTOPbIMUK ornpeaesieHbl COOTHOLLEHNEM Pa3HbIX NOJIMTUYECKMX CU B FOCyaapcTBe. B ycnoBusx
[eMOKpaTNYecKoro pexxmma 60sbLloe 3Ha4YeHne Ha NMPaBOOTHOLLEHMWS FOCYJapCTBEHHbIX OPraHoOB BlACTU
oKa3blBaeT NPUHLNM pa3feneHuns BnacTei, BoICTYNaoWmnii B kKavyecTse 6a30BOro nprHLUMNa rocy4apCcTBEHHOMO
CTPOUTENBLCTBA, OAMH U3 MPABOBbLIX OCHOB rPa)KAaHCKOro obLiecTBa, a Takxxe yHAaMeHTaIbHO OCHOBOM,
npu3BaHHo obecneynBaTh 3PHEKTUBHYIO AeATENbHOCTb FOCY1apCTBEHHOr0 MexaHn3Ma.

1.Bnactb B COBpeMeHHOM obLecTBe: OCHOBHbIE MPOSABIEHNS

[ocypgapcTBEHHAs BfaCTb HEOTHLEMJIEMA OT Jitobon opraHn3oBaHHoN, 6onee NMbo MeHee LeneHarnpaB/eHHON n
ycTonymeon obwHoCcTn nogen (nnemMmeHn, poga, CeMbin, NapTmn, obwecTBeHHOW opraHM3aunm, rocyaapcTaa,
napTun, obuiecTsa N A4p.); oHa ABNSeTCS Hanbosiee BaXKHbIM CPeCTBOM (DYHKLIMOHNPOBAHMS COLMabHbIX
WHCTUTYTOB N CTPYKTYP.

B camom obuieM Buae BnacTb NpeacTaBnseT U3 ceba cnocobHOCTb N BO3MOXXHOCTb onpeneneHHoro cybbekTa
(vHaOnBMAa, opraHM3aumn, KoeKTUBa) NOAYNHUTL cebe NnoBeaeHNA 1 BOJIO MHOTO CybbekTa B COBCTBEHHbIX
MHTepecax Mbo B MHTepecax UHbIX 1L, .

BnacTb npegnonaraeT Ntobyo BO3MOXKHOCTb MPOBOANTb BHYTPU 3TUX COLMAJIbHbLIX OTHOLLEHUI CBOIO BOJIIO faXke
BOMPEKMN COMNPOTMBIIEHWNIO, BHE 3aBMCMMOCTW OT TOro, Ha 4yemM noaobHas BO3MOXXHOCTb OCHOBaHa. B kayecTse
ABNEHNS BNaCTb onpenensieTcs onpeneneHHbIMM NpU3HaKaMu:

1) BNacTb 3TO coumnanbHoe, T.e. 06 eCcTBEHHOE ABJIeHME. DTO O3HAYaeT, YTO BJIaCTb MOXKET CYLLEeCTBOBaTb TOJIbKO
B obLlecTBe, BHE COLMYMa BJIaCTb HE MOXXET PYHKLMOHUPOBATL 1 BOOOLLLE CyLLLECTBOBATh;

2) BNacTb Npu3HaeTcsa oba3aTeNnbHbIM 3N1eMEHTOM 06l eCcTBa Ha BCeX CTaAUAX ero pasBuTusA. ToT akT, 4TO BJacCTb
npusHaeTcs obs3aTeNbHbIM CNYTHUKOM 06LLECTBaA, MOXXHO 06BSACHUTL TeM, 4TO obLecTBO NpeAcTaBnseT u3 cebs
CNNIO>KHOOPraHM30BaHHbIA MeXaHM3M (CoLManbHbIN OPraHn3M), KOTOPbIA HY>XAAeTCA B MOCTOSHHOM yrpaBsieHnun,
T.e. B NpoLecce cucTeMaTm3aUnm, KOTOPOE HamnpaBJ/ieHO Ha NoaAep»XaHne cuctemMsl B paboTocnocobHocTy,
HOPMaJIbHOM COCTOSIHUMN, T.€. COCTOAHNN PYHKLNOHNPOBAHNS.

BmecTe ¢ TeM, HEOBXOAMMO OTMETUTb, YTO BJlACTb - 3TO CPEACTBO UMEHHO COLMANbHOIO yrpaBJieHUs, Tak Kak
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yrnpas/iieHne MoOXeT BblTb He TOJIbKO COLManbHbIM, HO U, K MPUMeEpPY, TEXHUYECKNM, T.€. yrpaBieHnem
TEXHNYECKO cncTteMon (K npumepy, aBToTpaHcnopTom). CnenoBaTesibHO, ypaB/ieHe MOXKHO Npu3HaTb bonee
LUIMPOKMM SIBJIEHNEM, HEXXENN BNACTb, NpeAcTaBasaowas n3 cebs NCKNYNTENbLHO COLMaNbHO siIBJIEHME.

3) BNacTb - 3TO BCerpa onpeaeneHHoe oTHolweHMe, hopMupytoLLieecs Mexxay logbMU U KOJIIEKTUBAMU, a TakxKe
ApyruMmn counanbHbiMn obpa3oBaHmnsaMn. OTHOLLIEHNS BIACTHOMO XapakTepa He MoryT 6biTb 06pa3oBaHbl Mexay
YeNNI0BEKOM U BELLbIO, MO0 MeX Ay HYESIOBEKOM U XXMBOTHBLIM ([a)XKe eCsIN )XMBOTHOE HaXoAuTCs Y X035iIMHA Ha npaBe
cobCTBEHHOCTU, U OH BMNpaBe pacnopsanTbCca ero cyabboi).

2.r0cyﬂ,apCTBEHHaﬂ BN1aCTb: NMOHATNE N OCHOBHbIE MPU3HaKMN

Ona Toro, 4Tobbl NpenocTaBuTb 6onee AeTasibHYIO XapaKTepPUCTUKY FOCyAapCTBEHHON BAacTu, Heobxoanmo
N3Yy4YUTb XapaKTepHble enl YepTbl, K KOTOPbIM OTHOCATCS:

1) rocypapcCTBeHHas B/aCTb NMPU3HAETCA KaYyeCTBEHHbIM BUAOM COLUMasIbHON BAacTU. No3ToMy OHa npefHa3HavyeHa
ynopsiAo4mMTb, CUCTEMATU3NPOBATb CaMble 3Ha4YUTeNbHble 06 eCTBEHHbIe OTHOWEeHMUS. FBNsasack obs3aTeNbHbIM
NPM3HaKoM rocyapcTBa, BNacTb HeNb3sA OTAE/INTb OT CaMoro rocygapcTBa;

2) rocynapcTBeHHas BAacCTb ABAAETCA ouumanbHbIM NpeacTasuTenem obuiectsa. FocynapcTBeHHas BNacTb
cynTaeTcs Hanbonee obwnpHoM, BceobbeMaoLLen BAacTbio, KOTOPas NMPUHALIEXMNT TOSIbKO MOJNTUYECKN
OpraHn3oBaHHOMY 06LLEeCTBY-roCyAapcTBY, KOTOPOE, B CBOIO 04epeb:

- NpencTaBnseT He onpefesieHHYo0 YacTb obLecTBa, a BCex ero 4J1eHoB;

- No opuanyeckorn npmupogae noboe rocynapcTso yHUBepcabHoO, obLeHapoaHO, HECMOTPS Ha CJI0XKHOe
dhenepaTmBHoe yCTPONCTBO P® 1 MHOrOHaUWMOHANILHOCTb;

- OTHOLUEeHWe rocyaapcTBa K stobomy 4neHy obuiecTtBa Ha NpaBoOBOM ypOBHe 0DOPMAAETCA MHCTUTYTOM
rpa>kaaHcTBa (MoafaHCTBa), YTO HEPABHO3HAYHO YIEHCTBY NGO y4YacTuto B NobbIX Apyrux, K npumepy,
obLLecTBEHHbIX MMB0 NONUTUHECKNX OpraHn3aLmnax.

3) 6bonbLloe 3HavYeHne nMeeT NernTUMHOCTb FOCYAapCTBEHHOW BNACTK, T.e. GOPMUPOBaHME ee Ha OCHOBE 3aKoHa "
C y4eToM 06LLEeCTBEHHOr0 BOJIEN3bABNAEHNSA. JIEFTUTUMHOCTb U NIerasibHOCTb BIACTU - MOHATUSA HE COBNaatoLime.
Ecnn neranbHOCTb 03Ha4YaeT lopnanyeckoe o60CHOBaHMe BNacTU, ee COOTBETCTBME NPaBOBbIM HOPMaM, Y4TO
BbICTYyNaeT ee IopuaNYeCKON XapaKTePUCTNKON, TO IEFMTUMHOCTb - 3TO AOBEpUe 1 ornpaBhaHne BAacTn, 4To
BbICTYMaeT ee HpaBCTBEHHOW XapaKTepUCTUKON.

3.MexaHu3M rocynapcTBa: obLlas XxapakTepucTumKa

MoHsATME «MeXaHN3M rocygapcTBa» BeCbMa HEOAHO3HAYHO UCMOJIb3YEeTCS B NPaBOBEAEHUMN BCNEACTBUE CBOEN
CJZIOXKHOCTW 1 MO NPUYNHE CyLLeCTBOBaHMS Nlopaan3Ma ero aHasamsa. 3To 6blJ10 NPUYNHON ANs TOro, YTobbI
MPUMEHSTb ABa MOHATUSA: «xMEXaHU3M roCyapCTBa» U «roCyAapCTBEHHbIN annapaT», - C LeJibio YCTaHOBJIEHNS
OpPraHn3auUMOHHOM CTPYKTYpPbl, KOTOPAs OJINLETBOPSAET roCcy4apCTBO M NpefHa3Ha4YeHOo peasin30BbiBaTh B
MPaKTUYECKON OeATEesIbHOCTU ero pyHKUNN.

Mpoao/HKUTeNibHbIE CMOPbLI B MPaBOBOM Hayke He cymenn pa3paboTaTb eanHoobpasHOro npeacTaBieHns o
MexaHu3Me rocylapcTBa. IMeeTcs HECKO/IbKO TOYEK 3PEHUS B €ro NoHUMMaHun. OfHa U3 HUX He3aKOHHO
OTOX/AECTBJISET MEXaHU3M rocylapCTBa C TaKMUM MOHATUEM, KaK «MOJIMTUYECKas CUCTEMa», KOTOpPOe 3Ha4YnuTesIbHO
obLIMpHee, Tak KaK BKJIlOYaeT B COBCTBEHHbIN COCTAB M HEroCydapCTBEHHbIE OpraHn3auum, BAnsoL e Ha
NMoSIMTUYECKYIO BJIACTb U MPUHUMAIOLME Y4acTue B ee NMpakTUYeCcKon peaansaumn.

Mbl CHMTaEM, YTO NMOHATUE «MeXaHW3M rocygapcTea» boJsiee NpaBUJIbHO OTPaXkKaeT CollepKaHne OpraHn3aLNOHHbIX
N MaTepuasbHbIX CPEeACTB peann3aumm Ha NpakTuUKe rocygapcTBeHHoON BAacTu. OH MOXET OblTb UCMO/Ib30BaH Kak
B Y3KOM, TaK U LUMPOKOM CMbIC/E. B LUMPOKOM CMbIC/Ie J@aHHOMO C/I0Ba MEXAHWU3M rocyAapCcTBa BKJOYaeT B cebs
CUCTEMY OpPraHOB rocynapcTBa, NPU NOMOLLM KOTOPbIX OCYLLECTBAAOTCA PYHKLMN U 334341 rocygapcTea. B aTom
CMbICJIe MEXaHW3M roCydapCcTBa BKJOYaeT B ceba HernocpeACcTBEHHO rocy4apCTBEHHbIN annapaT, BKJoYas
rocyfaapCTBEHHbIE NPeANpPUATUS N YUpPEeXAEeHNS.

4.MexaHu3M " annapaT rocynapcrtBa: COOTHOLIEHNE MOHATUN
Ons ncnonHeHms cobCTBEHHbIX (pyHKLI,I/II7I rocyagapcrtBea obnapaeTt cneymasnbHbIM MEXAHU3MOM, KOTOprVI n nmeet

COOTBETCTBYIOLLEE HAa3BaHUE - «MexaHU3M rocygapcrtea». M3y4ynm, B 4eM 3akJl04aeTCa pa3HULa Mexay
MOHATUAMN <<FOCy,EI,apCTBeHHbIIZ annapaT» N «kMexaHn3M rocygapcrtea».



AHann3 Hay4HbIx paboT NO BOMPOCY O MOHATUWN rOCyJapCTBEHHOr0 MexaHu3Ma AaeT BO3MOXHOCTb BblAE/INTb
HeCKOobKO 6a30BbIX MOAXOA0B K PELUEHWIO faHHOW npobnembl.

1) NnoHATMe «annapaT rocyfapcTea» U «MexaHU3M rocygapcrtea» TOXAECTBEHHbI, TO eCTb OHM COBMNaatoT Nno
CBOEMY coaep>XaHuio n 0bbemy;

2) B rocyfapCTBEHHbIN MeXaHM3M KpoMe annapaTa rocyfapcTBa BKOYAOT elle U Tak Ha3blBaeMble
MaTepualibHble 3/1IeMeHTbl. K HUM, 06bl4HO, cnefyeT OTHECTU BOOPY>KEHHbIe CUJIbl, OpraHbl 6esonacHocTy,
noavumnio, UCNpaBUTesIbHbIE YYPEXXOEHUSA U Op. - APYTMMU CNIOBAMK, CUI0Bble CTPYKTYPbI, BOOPY>XEHHbIe
dhopmMmnpoBaHus;

3) uMeeTCs NO3ULNSA, B COOTBETCTBMN C KOTOPOW B FOCYAapCTBEHHbI MEXaHW3M KpOoMe annapaTa rocyaapcrsa
BKJIOHAIOTCSH yYpeXXaeHnsa 1 npeanpusaTmusa rocyfapcTsa, MeCTHbIE OpraHbl CamMoyrnpaB/ieHUs, napTumn
napiameHTCckoro 6onbWNHCTBa 1 Ap.;

4) nMeeTCAa ToYKa 3peHuns, CorslacHoO KOTOPOW NofA rocy4apCTBEHHbLIM annapaToM cilefyeT NoOHMMaTb
rocyfapCcTBEeHHbIe OpraHbl B CTaTUYECKOM MOJIOXKEHUU, a Mo MeXaHM3MOM rocyAapCTBa - T€ )Ke OpraHbl, HO B
ANHaMmmnyeckom coctosHun. CnenoBaTesibHO, «anmnapaT rocyaapcTBa» U «MexaHW3M rocygapcrBa» nexxaT B
pa3/INYHbIX NJIOCKOCTAX N COOTHOCATCS APYr C APYrOMn, Kak Belllb, KOTOpPas HaXoAUTCS B NOKoe (B cTaTuKe), n
JaHHas XKe Bellb, KOTOpas HaXoAUTCA B AUHAMUKE, OBUXEHUN.

Mbl c4MTaeM, YTO HU C OAHMM U3 PACCMOTPEHHbIX MOAXO0A0B Hesb351 MOSHOCTbLIO CornacuTbea. [lymaeTcs, 4To
6onee npaBuabHO ByaeT onpenennTb roCyAapCTBEHHbIA MEXaHN3M NPU HEKOTOPOM COYEeTaHUN TPEeTbEero 1
4yeTBEepPTOro NoAxono0B.

B 3ToM ciny4ae rocyfapCTBEHHbI MEXaHU3M rnpeacTasiseT n3 cebss COBOKYMNHOCTb rOCyJapCTBEHHOro annapaTa,
rocynapCTBEHHbIX CTPYKTYp, obecneymBatolinx peaan3aunio rocyfapCTBEHHO-BNACTHbLIX NpeanucaHnm,
rocyfapCTBEHHbIX NPeAnpuATU U yYpexxAeHUN, pacCMaTpuBaeMyto B COCTOSHUM ANHAMUKKN (OABUXKEHWS), BO
B3aUMOAENCTBUN MexXay COoBoM B LiensX OCyWeCcTBAeHNA (PyHKLMA rocyaapcTBa .

5.rOCY£I,apCTBeHHbIe OpraHbl: MOHATUE N MOLOENN MOCTPOEHUA

OpraH rocyfapcTBa - 3TO 0(pOpMJIEHHAs Ha NMPaBOBOM YPOBHE, SKOHOMUYECKU U OpraHn3aLOHHO He3aBUCMMas
YacTb roCylapCTBEHHOr0 MexaHM3Ma, KoTopas HagesieHa NoJIHOMOYNSAMN FOCYapCTBEHHOM BNACcTU U BCEMU
HeobxoANUMbIMU CPeACTBaMU A8 OCYLLECTB/IEHMS B paMKaxX COBCTBEHHbIX MOHOMOYUIN FOCYAapPCTBEHHbIX 3a4a4 U
hyHKLMNA.

K npu3sHakaM opraHa rocygapctBa c/iegyeT OTHEeCTU:

1) Hann4mne cBoen CTPYKTYPbI;

2) HanM4yme 3KOHOMUYECKON HE3aBUCUMOCTU 1 KOPUANYECKON OpraHu3aumnm;

3) HageneHne NOTHOMOYMAMU FOCYAAPCTBEHHON BAACTW;

4) BO3MOXXHOCTb BbICTYMNaTb OT MMEHMW FroCyiapCTBa roCylapCTBEHHbLIM CJIy>KaLluM;

5) HapeneHve 3akoHoOaTeIbHO onpeAeneHHbIX MOJIHOMOYUIA AN yNpaBieHUs onpeaesieHHon 061acTbio XXU3HN
obuiecTBa, C y4eTOM MeCTa N Ha3Ha4YeHNs B roCcyfapCTBEHHOM MEXaHN3ME;

6) NCNOJIHEHME CTPOro pernaMeHTUPOBaHHbIX (OYHKLWIA 1 3a4a4 rocynapcTBa;

7) Hann4une npasa Ha N34aHNEe NPaBOBbIX aKTOB;

8) Hann4me Bcex HEOBXOANMBIX MaTepuaibHbIX CPeACTB;

9) hopMmpoBaHMe 1 OCyLLEeCTBNEHMNE AeATEeNbHOCTU Ha OCHOBaHMM COOTBETCTBYIOLLMX HOPMATUBHO-NMPaBOBbIX
AKTOB;

10) TecHoe B3auMOAeNnCcTBME C MHBIMU HYaCcTAMUN roCyapCTBEHHOI0O MexaHU3Ma 1 Apyr C LPYroMm.

PackpbITue NOHATUA U OT/INYNTENbHBLIX 0COBEHHOCTEN roCyfapCTBEHHOr0 OpraHa NpefocTaBaseT BO3MOXKHOCTb
6onee rnyboko NOHATb MexaHW3M rocyaapcTBa B LLeJIoM.

1.HecmoTps Ha TO, 4TO opraHbl rocyfapcTBa U obnagaeTt onpefeseHHON CaMOCTOATENIbHOCTbIO, aBTOHOMMEN, OH
ABNAETCA KOMMNOHEHTOM €4MHOr0 MexaHn3Ma rocyaapcTea, eMy oTBoaAnTCca ocoboe mecTo.

2.0praH rocyfapcTBa BKJIlOHaeT B cebs rocyapCTBEHHbIX CNy>XallMX, KOTOpble HAaXoAATCSA B 0COBEHHbIX
NMpPaBOOTHOLIEHMAX APYr C APYrOM 1 C OpraHoM rocygapcTtea. OHM abCcTparnpyoTca OT CEMENHbIX, FPaKAaHCKNX U
APYrux OTHOLLUEHUN, HE MMEILLNX CBA3b C FOCYAapCTBEHHOM cny>bon, cunTaTca opuumanbHbIMU.

3akJitoyeHne

[ocypnapcTBeHHas BNacTb - 3TO Pa3HOBUAHOCTb counasibHOM BAacTU, @ UMEHHO OTHOLLEHMEe Mexay rocyaapcrtesom
B JiuLle ero opraHoBs u obuwiecTBoMm, B KOTOpPOM FOCy,EI,apCTBeHHbIVI annapaT 3aHMMMaeT NoJ1IoXKeHe B1aCTBYOLWEro 1



naet obsA3aTesibHble 019 UCNOJIHEHUS YKa3aHUs, NogKpenJieHHble MepaMn FroCcy4apCTBEHHOIO MPUHYXXAEHNS.
Mpu3Hakn rocynapCTBEHHON BAACTK:

1. Ny6nn4yHas BNacTb (pacnpoCcTpaHsAeTCs Ha BCe HacesieHne B Npefesiax CBOen TeppuTopun);

2. NMonuTun4yeckas BnacTb (MONTUKA - UCKYCCTBO yrpaBJieHNs; rnaBHas 3ajadva rocyfapcTBa - YCTaHOBUTb
KoMnpomucc B obulecTse);

3. CyBepeHHOCTb (HE3aBUCUMOCTb KakK BO BHYTPEHHEN, TakK U BHELWHeN NOINTUKE);

4. OxBaTblBaeT BCe HaceNleHne rocyapcTea;

5. JleruTMMHOCTb — 3TO NpuU3HaHne n noagep>xkKa NoJINTUKN " peLuean7| FOCy,EI,apCTBeHHOVI BJ1aCTN HaceneHunem.
6. PeannsyeTcs Yyepes rocynapCTBO U ero opraHbl. Mpu 3ToM TONbKO rocyaapCTBeHHas BAacTb MMeeT annapaT
NMPUHY>XAEHWS, KOTOPbIA pacnpoCTpaHSAeT CBOM NMOJIHOMOYMA Ha BCeX 6e3 NCKNYEHNS NoAEN, MPOXKXMBAOLLNX Ha
TeppuTOpMKN LAHHOIO FOCYyAapCcTBa;

7. NleranbHOCTb BAACTU - 3TO Y3aKOHEHHasA AeATeNbHOCTb B/1IaCTW, OCHOBAaHHAA Ha 06LWenpuHATBLIX HOpMax u
OOKYyMeHTax.
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