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AKTYyanbHOCTb paboTbl. COBpeMeHHbIN npouecc 06LLecTBEHHOM XN3HN XapaKTepmnsyeTcs BO3HUKHOBEHNEM paHee
HEN3BECTHbIX HEraTUBHbIX ABAEHUN, BbI3BaHHbLIX COLMANIbHO-3KOHOMNYECKUMU, NONNTUHECKUMU 1
NOeonornyeckuMm npuydnHamm. B 6opsbe ¢ aTMMKN 9BNeHNAMM TakKXe 3a4eCTBOBaHbl HEKOTOPbIE HaLUMOHa lbHble
Mepbl MPUHYXAEHUS, CPpeAn KOTOPbIX BaXKHYIO POJib Cbirpasii MePbl KPUMUHaNBLHOIO BO34ENCTBUS.
YronoBHO-NpaBoBble MepPbl B OCHOBHOM UTPaloT 3aLLUTHYIO POJib 1 B TO XKe BPEMSA CNOCOBCTBYIOT HOPMaJlbHOMY
pa3BuTMIO 06LWECTBEHHbIX OTHOLLEHUI, FapaHTMUPYS, 4TO 3TN Mepbl MOryT ObITb peann3oBaHbl Ha 61aro oTAebHbIX
nnu, obwecTBa 1 CTPaHbI.

Onsa BbINOMHEHNS 3TUX PYHKLNIA BaX>XHO CBOEBPEMEHHO KPMMUHANIN3NPOBATbL HEFrAaTUBHbIE ABJIEHUS,
npenoTBpalwaTh NPeCcTynjeHns, pa3yMHO orpaHu4nmBaTbh CoBepLluaemMoe nmuoM obecTBeHHO onacHoe nosefeHue,
Ha3HayaTb CpaBef/IMBbIe HaKa3aHMWs, a Npy HeobXxoAUMOCTN NPefoCTaBASATb NPECTYMHUKAM NbroThbl B BUAE
CMAr4YeHMs Haka3aHMA A0 TOro MOMEHTa, Noka He ByAeT CHATa yrosioBHas OTBETCTBEHHOCTb.

Nio6on gucbanaHc B MexaHM3Me BO3AENCTBMUSA YrOIOBHOIO NpaBa Cepbe3Ho yuweMaseT npasa u ceoboabl IMHHOCTU
n obwecTBa. banaHc yrosoBHO-NPaBOBbLIX Mep 3aBUCUT, BO-MEPBbIX, OT COCTOSHUA YrOJIOBHOIO 3aKOHOAATENbCTBA,
HanpaB/ieHNS YroJI0OBHOM MOAUTUKKN, @ BO-BTOPbIX, OT KOHKPETHOIr0 NPUMEHEHNS 3aKOHa.

CnepnyeT oTMeTUTb, 4TO B YK P® B 60sbLUMHCTBE ciyYaeB ancbanaHc ctaHAapToB 1 npobenbl B CTapoM yrosIOBHOM
Kopekce BbinM NpPeofoneHbl, HO B TO XKe BpeMs CYLLEeCTBYIOT onpefesieHHble HefocTaTkuy, npucywme YK P® HoBol
pefakumn. 3To OTHOCUTCSA, B YaCTHOCTUW, K HeA0CTaTo4YHON NpopaboTke Bonpoca 0 NOACYAHOCTU YrONIOBHbLIX HOPM,
nostomy B YK P® nmeroTca B3anMoOUCKI0YaoWwme n noBTopsaoLLMecs HOpMbl.

MonoxeHnsa «MpUHLMMNOB 3aKOHHOCTW 1 NPaBOCYAUA» TPebyloT COOTBETCTBYIOLLEN YrONOBHOW OLLEHKN NoBeAeHus,
COBEpPLUEHHOr 0 JINLLOM, 1 COOTBETCTBYIOLLEr0 HaKa3aHnsa Ana BUHOBHOr0. O4HaKO NPYMEHEHUIO0 3TUX NPUHLMMIOB
YrOJIOBHOrO rMpaBa NpensaTCcTBYOT 06beKTNBHbIE U CyObEKTUBHBLIE (haKTOpbI.

Ob6bl4HO 06LeCcTBEHHO ONacHoe noBefeHne nua KpUMUHaIN3NPYeTCs HECKOIbKUMW HOPMaMn Yro0BHOI O
3aKoHOoAaTeNbCTBa, N NPU NPUHATUN pelleHns 06 MMMyHNTeTe Anua OT YyroJIOBHON OTBETCTBEHHOCTU eCTb
OCHOBaHMS NPUMeEHATb ABa nan 6onee Buaa U3bATUA OLHOBPEMEHHO. B 3TMX cny4yasx BO3HUKAET KOMIN3UA
YroJIOBHbIX HOPM (MOJIHOMOYMIN), KOTOpasa A0/KHa BblTb pa3pelleHa COTPYAHMKaMN NPaBOOXPaHUTEsIbHbIX OPraHoB
B COOTBETCTBUM C NPUHLMMNAMN YrOoJIOBHOIO NpaBsa.

MpeononeHne 3ToN «KOHKYpPEHLMN» HOPM COMPSXKEHO C onpeAesieHHbIMU TPYAHOCTSAMU, KOTOPbIE YacTOo CBA3aHbI C
TeM (haKTOM, YTO B YrOJIOBHOM 3aKOHOLaTeIbCTBE MNPAMO He YNOMUHAIOTCH KOIU3NN ONA paspelleHmns 3Tux
KOH(JINKTOB.

CnepnyeT OTMeTUTb, 4TO KOMMNETEHLNS YrOJ0BHO-NPaBOBbIX HOPM SIBJISETCSA LUMPOKO pacnpoCcTpaHeHHbIM
ABNEHNEeM, BO3HUKAIOLWMM B rnpoLecce ysy4dlleHns YroJ0BHO-NPaBOBbIX OTHOLLEHNI C MOMEHTa COBEpPLUEHUSA
npecTynieHnsa n 4o MOMeHTa oTbbIBaHUA Haka3aHns. MHOrne Bonpockl, CBA3aHHbIE C MPUMEHEHMEM 3aKOHa, Takune
Kak aybnunpytouiee npyMMeHeHne yrosioBHbIX HOPM, MPUMEHeHe npasua Npu UCNOJIHEHUN HaKa3aHui 1 T.4., paHee
He obcyxaanunce.

O61beKkT nccnenoBaHUA: HOPMbl YrOJIOBHOMO Mpasa.

MpepoMeT nccnenoBaHUA: KOHKYPEHLMA MpaBoBbIX HOPM B YFOJI0BHOM Mpase.

Llenb nccnenoBaHusa: NpoBeCcTM aHanm3 0CO6EHHOCTEN KOHKYPEHLMM NPaBOBbIX HOPM B YrOJIOBHOM MNpaBe B
COBpeMeHHbIX ycnoBusax. cxona ns uenn paboTobl, BbIAEINM KNOYEBble 3a4a4u, KOTOopble NPeacTOUT peLunThb:
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1. PackpblTb NOHSATME N MPUYNHBI KOHKYPEHLIUM HOPM B YIrOJIOBHOM MpaBe;

2. N3y4ynTb crnocobbl pa3speleHns KOHKYpPEHLMN HOPM YroJI0OBHOIO NpaBa;

3. PaccmoTpeTb KOHKYpeHUmto obLen u cneumasbHON HOPMbI;

4. N3y4nTb KOHKYPEHLIMIO YaCTu U LLenoro.

MeToAbl UCCNefOBaHNSA: aHaN3, CUHTE3, CPaBHEHMWE, AefyKUNs, UCTopuUYeckMin noaxod, HabnoaeHne.
CTpykTypa. KypcoBasi paboTa cocToMT U3 BBeAEHUSA, ABYX I1aB, 3aKJ04EHNS U CNUCKA MTepaTypbl.

naBa 1. MOHATUE KOHKYPEHLUN HOPM B YrOJIOBHOM MpaBe 1 cnocobbl ee peLueHus
1.1. MoHATME N NPUYUHBI KOHKYPEHLMW HOPM B YrOJIOBHOM MNpaBe

YronoBHO-NpaBoBas HaykKa NpaBujibHO NpuaaeT 60sbLIoe 3HAYEHNE U3YHEHUIO KBAIMDUKALIUA NPecTynieHuni,
MOCKOJIbKY aHan3 NpecTyrnieHUn n ycTaHoBsieHne obuenn YacTu YK P® Bcerga 6binm Ha nepegHem nnaHe B
BOMpPOCE KBaMMDUKALUKN NMPECTYNIEHWIA .

KayecTBeHHOE MOHATME MPECTYNJIEHNS ABAETCA O4HMM U3 BaKHENLINX MOHATUIA B YTOJIOBHOM MpaBe, MOCKOJbKY
KayeCTBEHHOE MOHATME MPECTYNJIEHNS 03HaYaeT OTHECEHME XapakTepa N onpefesieHns Kakoro-nnbo siBfeHns K
onpeaeneHHon KaTeropum n Tuny, 4Tobbl MOXKHO 6b1SI0 MOHATL NMPABOBYIO OLEHKY COBEPLUEHHOMO MNPECTYNJIEHNS 1
COOTBETCTBYIOLLME YIrOJIOBHbIE HOPMbI, COLEPIKALLME MPU3HAKU NPECTYMNIEHUS.

NaBHbLIM 06pPa30M Ha OCHOBE aHa/In3a PERTUHTOBbIX OLINGOK, UX UCTOYHUKOB N METOA0B YCTPaHEeHNUS
hopMynMpyloTCS MpaBuia YroJoBHON KOHKYPEHLUN NMPecTyneHnA.

Ba)kKHO OTMEeTUTb TaKoW acreKkT, YTO KOHKYPEeHLMS 3a nNpaBusia BO3HMKAET, KOra COBepLUEHHOEe AeAHNE COOAEPXMNT
[Ba unu 6osee anemMeHTa, NpefyCcMOTPEHHbIX YrofI0BHbIMA HOPMaMM O4HOBPEMEHHO, U OAUH U3 3/IEMEHTOB
NPUMEHUM K NpaBKiaM KOHKYPEeHUUIN. B Teopnn KOHKYPEHLUN YronoBHOE NpaBo onpenensieT cnocob, KoTopbiM
fBe unun 6o5ee HOpPMbI PErynpyoT OTHOLLIEHUS MeXy OAHUM N TEM XK€ YrOoJIOBHbIM 3aKOHOM, U OZIHO U3 NPaBu
(M HECKOJIbKO) [O/MKHO MPUMEHATLCS .

Bonpoc, paccMaTprBaeMbIii BbilLE, UTPAeT OFPOMHYIO POJib B TUMU3ALLMU NPECTYNIEHUIA, MOCKOSIbKY
KJlaCCUUKaLUSA HOPM ABJISETCS PACNpPOCTPAHEHHbIM SIBJIEHUEM B PA3BUTUMN YT OJIOBHO-MPABOBbLIX OTHOLLEHWUIA.
MpaBuW/ibHOE NPYMEHEHME MPaBUI KOHKYPEHLIUN OKa3biBaeT HeNMocpeACcTBEHHOe BIMAHWE Ha NpaBusibHOe
cobnopgeHne NpaBoBbIX HOPM 1 BAUSAET Ha cobNoAeHNe 3aKOHOB.

KoHKypeHLUsi NpecTynaeHnin n KNaccnpukaums HopM YroJIOBHOMO NMpaBa - 3TO B KAKOW-TO CTEMEHM OL4HO 1 TO Xe
ABJIEHME. DTN KOHLUEMNLMM CBA3aHbl C TEM (haKTOM, YTO OHU CYLLECTBYIOT B NpoLLecce NpaBoNpUMEHeHUs, 1 eciu
npecTynieHne KNaccnpuumpyeTcs Kak pasHOBUAHOCTb NPaBoONpUMEHEHNS, MOTYT BO3HUKHYTb Npo6siemMsl C
KOHKYpUpYOLUMIM HopMaMu. BoobLe roBops, 3T NpaBoBbIE ABJIEHWNS HE3aBMCUMbI, MO3TOMY UX CliefyeT
paccMaTpuBaTb U N3yyYaTb OTAENLHO.
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