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BBEOEHWE

B coBpeMeHHoI Poccuiickoin ®epepaum NpoBO3ralleH LEMOKPATUYECKNA MOANTUYECKUIA CTPOI, 4TO O3HAYaeT He
TOJIbKO MPaBo rpa)kaaH Ha y4acTue B yNpaBJieHUN rocyAapCTBOM, HO U o6LUNPHYO cucTeMy npas u ceobog,
NpUHaANeXallmx YeNoBeKy 1 rpaXkKAaHUHy, rapaHTUPYIOLLUX X peannsauuio.

FNABA 1. TPAXKOAHCTBO B POCCUN

1.1.0npepeneHne NOHATUA N COQEPXXaHNA FrpakaaHcTBa Poccuinckon denepaumn

Ha ocHoBe HoBoW KoHCTUTYuun 1936 roga B 1938 rony 6611 NPUHAT 3aKOH 0 rpakaaHcTee Coto3a CCP. B
COOTBETCTBUM C 3TUM 3aKOHOM JinLLa, MOJTyYMBLLUNE POCCMACKOE rpakaaHCcTBo B 1917 roay v He yTpaTusLime
COBETCKOro rpakAaHcTBa, uan auua, noay4ymseLlIMe COBETCKOE Fpa>KAaHCTBO B NopsgKe, YCTAHOB/IEHHOM 3aKOHOM,
npu3HaBananucb rpakgaHamm CoBeTCKOro rocyaapcraa.

Bce ocTanbHble, NpoXxxnBaswue Ha Tepputopun CCCP, cymTanuce amuamm 6e3 rpaxgaHcTea. Bonpoc o Beixoge us
rpa>kgaHCcTBa B COOTBETCTBUM C 3aKOHOM 1938 rona 6bin nepenaH B BeaeHue lMNpesnagnyma BepxosHoro CoeeTa
CCCP.

B HacToswee BpeMsa rpa>4aHCTBO onpeenseTca Ha OCHOBaHUM KOHCTUTyumn Poccuiickon depepaumn n B
cooTBeTCTBMU C PepepasnbHbIM 3aKOHOM «O rpa>kgaHcTee Poccuinckon depepaynms.

WNHCTUTYT rpaxgaHcTBa siBAseTca Hanbonee 4yBCTBUTENbHBLIM, Hanbosiee NokasaTeIbHbIM U LUNPOKUM KPUTEPMEM
WCTUHHOIO OTHOLLUEHNS rocyaapCcTBa K CBOUM rpakgaHaM Kak K JIM4YHOCTN.

Mop rpa>xgaHCTBOM MOHMMAaETCS lopuandeckas NpuHaaneXHoCTb YeloBEKA K ONpeaeneHHOMY rocyaapcTBy,
«yCTONYMBas NpaBOBas CBA3b Ye/0OBEKa C rOCyAapCTBOM, Bblpa>KeHHasi BO BCEN COBOKYMHOCTM UX Npas.,
0653aHHOCTEN N B3aUMHOW OTBETCTBEHHOCTW, OCHOBAHHas Ha MPU3HAHUN U YBa>KeHNN AOCTOMHCTBA, OCHOBHbIX
npas 1 ceobop 4yenoseka".

OTO O3Ha4aeT, 4TO CaMO rocyapCTBO NMPU3HaeT YesoBeKa NOJIHOMPaBHbLIM Cy6BHEKTOM MPaBOBbIX OTHOLLEHWA,
HagenaeT ero rnpaBamMm n 064A3aHHOCTAMU, @ TakKXKe CaMO roCyAapCTBO BbIMOJIHAET ornpeaesieHHble 06sa3aTeNnbCTBa
nepes CBOUM rpakAaHMHOM. "KoOHCTUTYLMOHHOEe npaBo Poccuinckon depgepaumnn'.

pa>kgaHWH - 3TO MU0, KOTOPOE UMeET ornpeesieHHble CBA3M C FOCy4apCTBOM, MOXXET y4acTBOBaTb B YNpaBAeHUN
rocygapcTBOM, UCMNOJIHAET €ro 3aKOHHbI.

Mpn 3TOM OTHOLLEHNSA MEXAY FOCYy4apCTBOM U FParKAaHUHOM CYLLECTBYIOT He TOJIbKO TOrAa, Korga rpakgaHuH
HaxXoAUTCS HA TEPPMUTOPUN roCyaapCTBa, HO U KOrAa rpakaaHnH NoKNaaeT TEPPUTOPUID CBOEro rocyaapcTBa U
Bble3)KaeT 3a rpaHuuy.

3TO NPONCXOANT Ha OCHOBAHUM TOrO haKTa, YTO rPa>KAaHCTBO ABASETCA He (paKTUYECKNM, a IpULANYECKNM
COCTOSAHMEM YesioBeKa. YenoBek noaaepXmBaeT CBA3b C roCy4apCcTBOM 3a npefesiaMmum ero rpaHul, Ho B TO XKe
BpeMs, MOCTOSAHHO MPOXXMBasa B APYron CTpaHe, OH MOXKeT 6biTb MOSIHOCTbIO HE3aBUCUM OT OTHOLLEHUN
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rpa>kAaHCTBa C Hen.

Taknm 0bpa3oM, Ka)Kablil, KTO ABNSAETCA rpa>kAaHMHOM, MMeeT npaBo TpeboBaTb OT CBOEro rocygapcTBa CO34aHuNs
61aronpurATHbLIX YCAOBUA ON9 XXU3HW, 3alUTbl UIN MOKPOBUTENbCTBA (ANA rpa)KaaH, HaXOA4ALWNXCA 3@ FpaHuLEen).
HaunoHanbHble OTHOLWEHMSA 06a3bIBalOT roCyAapCcTBO 3alMaTbh NpaBa n cBoO6OAbI CBOUX FpakaaH.

B Poccuinckon ®epnepaumm BONPOChl Fpa>kAaHCTBa PeryampyroTcsa cneunaibHbiMU HOPMATUBHBLIMU MPaBOBbLIMUA
akTamu. MNpexae BCcero, K TaKMM AOKYMEHTaM OTHOCUTCS M1aBHbIN 3aKOH CTPaHbl - KOHCTUTYuLmMA Poccuinckom
depepauynmn, B KOTOPOWM «4YEIOBEK, €ro npaBa 1 cBOOBOAbI ABAAKTCSA BbICLLUEN LEHHOCTbIO». [1]

HencTteyowasa KoHcTuTyumsa Poccuinckon degepauv 3Ha4nTesIbHO pacLlumpuriia Y4C10 HOPM, perynpyoLwmnx
rpa>kAaHCcTBo, U Hanbosiee Ba>KHble HOPMbI B HEM OTHECEHbI K OCHOBAM KOHCTUTYLLMOHHOIO CTPOS.

Ewie oAHMM LOKYMEHTOM, HENOCPeACTBEHHO KacaoLwmMMCsa BONPOCOB rpakAaHCcTBa, asnseTca PefepasibHbI 3aKOH
Poccunnckon ®epepaumm ot 31 mas 2002 r. Ne 62 - ®3 "O rpaxkaaHcTBe Poccunckonm depepauymn" ¢ UIsSMEHEHUAMUN U
gononHeHnsammn, NnpuHaTeiMu 30 nekabpsa 2008 r. Ne 301 - P3, KOTOPLIN COOEPXXUT BCE OCHOBHbLIE MOJIOXKEHWNS,
Kacawuwmecsa BONpoCoB rpakaaHcTea Poccninckon depgepaunn.

1.2.0cobeHHOCTM NpnobpeTeHns rpakaaHcTea Poccun

3akoHoM 2002 roga «O rpaxpaHcTee Poccuiickon degepaumn " ycTaHOBJIEHbI CeAyoLne OCHOBaHNA 014
npuobpeTeHnsa rpa>kaaHcTea:

1) OCHOBHOW 1 NOCTOAHHOW OCHOBOW MOMOJIHEHNSA KOPMyCa rpa)kaaH aBnseTcs npuobpeTeHue rpaxgaHcTBa no
pPOXXOEHMI0. 9Ta OCHOBa OCHOBaHa Ha coYeTaHunM ABYX MPUHLKMAOB NpuobpeTeHns rpa>KAaHCTBa: «npaBa KPOBU»,
TO eCTb OCHOBaHHOI0 Ha rpakAaHCTBe poanTenen, 1 «npasa rNo4vsbl», TO €CTb OCHOBAHHOI0 Ha MeCcTe POXXAEHUS.
paxgaHe Poccum npusHatoT nlogen no npuHunny " poxxaeHusa»("no kposun"). ECan oonH n3 poagutenen asnsetcs
rpaxgaHnHom Poccuu, a apyron - nuuom 6e3 rpa>kaaHcTea, pebeHok byneT rpakaaHMHOM POCCUICKON
depepaunn. Ecnv ognH ns poanTtenen ABNAETCA rpaxaaHMHOM Poccmn, a apyron-rpa>k iJaHNMHOM UHOCTPaHHOIro
rocypapcTBa, TO BOMPOC O rpakAaaHcTBe pebeHKa, He3aBUCUMO OT MecCTa ero poXXAeHuWs, onpenensercs
MNCbMEHHbIM COrflalleHNEM POAUTENEN.

Mpwn OTCYTCTBUM TaKoro cornaweHns pebeHoK CTaHOBUTCA rpa>kaaHUHOM Poccumn, ecnm oH poaunics Ha ee
TeppuTopmun MmnpoHos B. ®@. rpaxgaHcTBo Poccunckon depepaunn.

Ecnn pebeHok HaxoauTCa Ha TeppuTtopum Poccuinckon depgepaumm, a €ro poaonTenmn He yCTaHOBAEHbI, OH
CTaHOBMTCA rpa>kgaHMHoOM Poccum - NpnHLUMN «NpaBa noYsbl». Ecnn Bnocnenctenn byaoyT HangeHbl pognTenn nnum
onekyHbl pebeHka, pebeHOK MOXXEeT CMEHUTb FPa)k4aHCTBO.

Ecnn pebeHok poawnacs Ha TeppuTopun Poccnn y poantenen, ABAAIOWMNXCA rpaXKgaHaMm NHOCTPaHHbIX
rocynapcTs, oH bygeT npusHaH rpaxgaHMHOM Poccun, ecnm 3TN rocyaapcTBa He NpefoCcTaBAT eMy ero
rpa>kAaHCTBO.

2) ocyliecTBAsSieTCA NpUeM B rpa>kAaHCcTBo Poccunckon depgepaunn:

- B obLiemM nopsigke;

NHocTpaHHble rpaxkaaHe u nuua 6e3 rpaxgaHCTBa MMEIOT NpaBo NoAaTh 3asBJIEHNE O NpMeMe B rpa>KAaHCTBO
Poccuinckon ®epnepaunm B obiem nopsgke npm yCaoBMn, 4TO 3TU FpakgaHe n pmsnveckme nmua NoCTOAHHO
NPOXXMBAOT Ha TeppuTopumn Poccninckon depepaunm B Te4eHME NATU JIET CO AHSA NONYYEHUS BUAA Ha XXNTENbCTBO.
[3]

Bua Ha XXUTeNbCTBO - 3TO AOKYMEHT, YAOCTOBEPSAIOLLNA JINYHOCTb MHOCTPAHHOIO rpa)kgaHuHa v anua 6es
rpa>kgaHCTBa, BblAaHHbBIA NPU NOATBEPXXAEHUN pa3peLleHNa Ha NOCTOAHHOE NMPOXXMBAHME Ha TeppuTopun
Poccuinckon ®epepaunm ykazaHHOMY rpakgaHNHy WUanM ULy U NOATBEP XX OAOWMN NX NMpaBo Ha CBOGOAHLIN Bble3
n3 Poccuinckon ®epepaumm n Bo3BpalleHme B Poccminckyo denepaumio.

Cpok npebbiBaHUA Ha Tepputopun Poccnnckonm depepaumm B Te4eHne 5 neT cokpallaeTcs 4O 04HOro roaa, ecnm
eCTb X0TH 6bl 0AHa U3 CeayLWNX NPUYNH:

- obnagaHne nuuoM npodeccmen nan Keaanpukaumen, npeacrtaBnasaowen nHTepec gnsa Poccunckon denepaumm
- TOT (haKT, 4TO 3aMHTEPECOBAHHOE JINL0 JOCTUMNO0 BbICOKMUX Hay4YHbIX, TEXHUYECKUX U KYJIbTYPHbIX Pe3ys/ibTaToOB;
- MpefocTaB/ieHne NnLy NoAMTUYECKoro ybexunuia Ha Tepputopun Poccunckon depgepaunm;

Mony4nTb rpakfaHcTBo Poccuiickon depepaummn B yrnpoLleHHOM rnopsigke, 6e3 odbopMaeHns paspeLlleHns Ha
BPEMEHHOE NPOXXMBaHUE N BUAA Ha XKNTEJIbCTBO MOIYT MHOCTPaHHbIE rpa)kaaHe nuan nuua 6es rpa’kaaHcTBa,
KOTOopble:

a) MMeTb XOTS 6bl OQHOIr0 POANTENS, UMEIOLLLEr0 POCCUICKOE MPaXK4aHCTBO U NMPOXXMBAIOLLEro Ha TEPPUTOPUN
Poccuinckon ®epepaunu;



B) umenn rpaxgaHcteo CCCP, npo)XnBanm u NpoXXmnBaan B rocyaapcTBax, BXoaneLmnx B coctaB CCCP, He
NoNy4Ynan rpa>aaHCcTBa 3TUX FOCYyAapCcTB U, TakmM obpa3oM, ocTaBancb nuuamm 6€3 rpa>kaaHCTBa;

B) aBnsaioTCca rpaxgaHamum rocynapcTs, Bxogmsewmnx B coctas CCCP, nony4umswinMn cpegHee nam Boicluee
npodeccnoHanbHoe obpasoBaHue B obpasoBaTesbHbIX y4ypexxaeHusax Poccuinckon ®epgepaumnm nocne 1 niona 2002
roga.

FNABA 2. MPABOBOE PETYJINPOBAHUE MPAXXKOAHCTBA

2.1.3akoHofaTesNlbHOE peryanpoBaHue npoLenypbl NoJyyYeHns rpa>kagaHcTea PO n npobnemsl ero
npaBonpuMeHeHUs

AHann3 mexxayHapo4HblX LOroBOPOB N HAaLMOHAJIbHOr0 3aKoHo4aTesIbCTBa pAda rocy4apCTB MokKas3biBaeT, 4To
Ka)kK4oe rocyJapCTBO B MNepBylO o4epenb 3almiaeT NpaBa CBOEro rpakaaHuHa.

Ob6BbACHAETCS 3TO TEM, YTO TOJIbKO FpakAaHuNH ABASETCS CyObeKTOM rpa>kAaHCKO-NPaBOBbIX OTHOLLEHWUI, B
KOTOPLIX FapaHTOM peann3aunn npaB 1 0653aHHOCTEN rpak4aH BbICTynaeT rocyfapcTBo. BosHMKHOBeEHMe
OTHOLUEHWUI rpaXkAaHCTBa, KOTOPbIE OTKPbIBAIOT LUMPOKME BO3MOXXHOCTK KaK AJ1 rpakgaHuHa, Tak u ons
rocynapcTBa, NPUBOAUT K COKpaLLeHuto aonm nuy 6es3 rpa>kaaHCTBa BO BCEM MUpe.

YacTo rpaxgaHuH npuobpeTaeT rpa)K4aHCTBO rocyAapCcTBa MoO3>Ke, MoC/ae CBOero poXxaeHusa. nsa ycTaHOBAEHNS
CNOCOBHOCTU NINL@ MMETb OTHOLUEHNSA C FOCY[apCTBOM CYLLECTBYET MHOXECTBO CJIOXKHbIX Npoueayp, KoTopble
C/ly>KaT OCHOBOW AnA NpefoCTaB/IeHNs rpakgaHCTBa TOMY WA MHOMY nLLy.

B naHHoM paboTe npeactasnaseTca HeobxoamMmbIM npoaHanmsnposaTb OCHOBbLI 3aKOHOAATENbCTBA O FPakAaHCTBe,
OEeNCTBYOLWNA NOpAAOK NpuobpeTeHns rpaxaaHcTea Poccuinnckon ®egepaumm n obpaTuTb BHUMaHME Ha
cylwiecTBytowme npobnemsl B 3Ton obnactu.

WHCTUTYT rpaxaaHcTBa Obla BBElEH B POCCUNCKOE 3aKOHOAATENbCTBO CTaTbell 6 KOHCTUTYLUMKN Poccuinckomn
depepaumn, KOTopas yCTaHaBAMBaEeT CTaTyC rpaxgaHnHa Poccuinckon ®epgepaunn. CtaTbs yCTaHaBUMBaeT
OCHOBbI Fpa>kaaHcTBa Poccunckon depepaunn.

pa)k4aHCTBO - 3TO MOCTOAHHAsA NPaBOBas CBA3b MEXY YEeJIOBEKOM U FOCy4apCTBOM, KOTOpas Bblpa>kaeTcs BO
BCEX UX NpaBax, 0643aHHOCTAX N B3aUMHOW OTBETCTBEHHOCTU U OCHOBAHAa Ha MNPU3HAHMN N YBa>KEHUN
AOCTOMHCTBA, OCHOBHbLIX NMpaB 1 cBob0A YenoBeKa 1 rpa>kaaHuHa.

C rpa>x4aHCTBOM CBSA3aHbl Hanbosnee cylulecTBEHHbIE 3/1IeMEHThlI MPaBOBOro0 NOJIOXKXEHUSA YenoBeka — obbem 1
copepxaHue npas, cBobon n obazaHHOCTEN.

CtaTtba 6 KoHCcTuTyumm Poccninckon depepaunm TakXKe COAEPXUT OCHOBHbIE MPUHLIMMBLI FTPaXKa4aHCTBa B
Poccunckon ®depepauymn —

- rpakaaHcTBo Poccuinckon depepaummn SBNSeTCS eANUHBIM U paBHbIM, HE3ABUCUMO OT MPUYUH ero npnobpeTeHuns.
- F'paxkxgaHunH Poccurickon degepaumnm He MOXKeT BbITb NIMLWIEH rpa)kgaHcTBa Poccuiickon depepaun nnm npasa
Ha ero n3MeHeHwme.

O4yeBMOHO, 4TO NepeYeHb NpaB rpa>kgaHuHa Wwupe, 4em BCe npasa 4YesioBeka B LesioM. Kak rpaxfaHuH; B 4aHHOM
rocyapcCTBe YeN0BEK MOXXET pacCYUTbIBaTb Ha COLMANbHYIO NOAAEPXKKY ANa cebs n 4neHOB CBOEN CeMbU, Ha
3almMTy, rapaHTUO TPYAOBbIX NpaB, cBo6oAbl 1 paBeHCTBa 4JeHoB obuwecTsa.

OLHaKo caM rpakaaHuH HeceT psafn obA3aHHOCTeN nepen rocyAapCcTBOM, OOHOWM U3 KOTOPLIX ABASETCA
cobnofeHne 3aKOHOB rocygapcTea, cobnogeHne TpeboBaHU BAAaCTU MO OTHOLIEHUIO K FpaXKAaHaM U BbINOJIHEHWE
CBOEro rpakgaHckoro gosra. [5]

YcTon4ymBas npaBoBas CBA3b TaKXe MMeeT MOoJIMTUYECKNN NOATEKCT, CBA3aHHbIN C y4acTneM rpaxgaH B
hopMupoBaHMKN BIBOPHBLIX OPraHOB MPaBUTENbCTBA U MPUHATUM PELUEHMA MO BONPOCaM, BBIHOCUMbIM Ha
pedepeHaymM.

FocynapcTBoO, B CBOIO 04epenb, rapaHTUpyeT BO3MOXXHOCTb 1 NpaBo rpakgaH Ha obpasoBaHue, MeANLNHCKOEe
obcnyXmnBaHume, counasbHble rapaHTUKM, BbinaaTbl U NOMOLWb. ObLLeHne Mexxay rpax4aHMHOM N roCcyAapCTBOM
06bIYHO HOCUT ABYCTOPOHHUN XapaKTep.

[ocypapcTBO rapaHTUpyeT npaBa 1 cBoboAbl, 3aKpensieHHble B KOHCTUTYLMN, 3aWmwaeT rpa)kgaH n nx
MMYLLECTBO OT HE3aKOHHbIX OENCTBMA N HAaCUNS, 3alluLLaeT MHOCTPaHHbIX rpa>kaaH. Co CBOen CTOPOHbI,
rpa>kgaHuH 06a3aH yBa>kaTb 3aKOHbI FOCy4apCTBa, CNOCOBCTBOBaTb YKPEMNIEHUIO FOCYAapCTBa Y MOBLILLEHNIO €ro
aBTopuTeTa.

2.2. CybbeKkTbl MpaBOOTHOLLEHUI NO Bonpocam npuobpeTeHnsa rpaxaaHcTea Poccuiickon ®egepaunm

Onsa peannsaunn npaBa Ha rpa>XgaHCTBO HEAOCTATOYHO XeNaHnA q3l/l3VI‘-IeCKOFO nvua, Heobxoanma



nMpaBoNMpuUMeHNTEesbHaA AeATeIbHOCTb KOMMNETEHTHbIX OPraHoB rocygapcTBa. Poccuiickas ®egepauuns
nocpeacTBOM CUCTEMbl HOPMATMBHbLIX MPABOBbIX aKTOB ornpeenseT opraHbl, KOTOPbIE MPUHMMAIOT pPeLUeHns Mo
BOMpOCaM rpakaaHcTBa.

OAHNM N3 HOPMaTUBHbIX MPAaBOBbLIX aKTOB ABAAeTCca KoHCTUTyuma Poccnnckon ®epgepaunmn, ctatbs 89 kotopon
npenycMaTpuBaeT, 4TO BONPOCHI FpakaaHcTBa Poccuinckon depepaumm n npenocTaBieHUs NnoanTUYeckoro
ybexunwa pewwaet MNMpe3ngeHT Poccninckon ®depgepaumnn. KoHcTntyuma Poccnnckon ®degepaunm B CT. 6 rnacuT, 4TO
rpa>k4aHCcTBO npuobpeTaeTcs n nNpekpawaeTcsa B COOTBETCTBUM ¢ PefepasibHbIM 3aKOHOM.

3AKJIKOYEHUE

Mog rpa’kAaHCTBOM MOHMMAETCHA NPOYHas NPaBoOBas CBA3b MEXAY MHAMBUAOM W roCy1apCTBOM, BbiPaXkaloLascs B
COBOKYIMHOCTU UX B3aMMHBbIX NMpaB, 06s13aHHOCTEeN 1 0693aHHOCTEN, OCHOBaHHAasA Ha NPU3HAHUN U YBa)KeHWn
JIOCTOUHCTBA, OCHOBHbIX MpaB 1 cBobo YesoBeKa.

C POCCUNCKUM Fpa)aaHCTBOM CBA3aHO CYLLECTBOBAHMWE M OCYLLECTBIEHNE MHOIUX KOHCTUTYLIMOHHbIX
NOSIMTUYECKNX MpaB 1 cBobod. JINLO HAaXOAUTCS MO 3alMTON FOCYyAapCTBa He TONIbKO BHYTPY CTPaHbl, HO 1 3a ee
npegenamu.
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