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BBEOEHWE

MMyLLeCcTBEHHbIE OTHOLLEHUS CYNpPYroB 3aHMMaloT B 3aKOHOoAaTeNbLCTBe ocoboe nonoxxeHue. [ns Toro 4Tobsbl
HOPMaTUBHO-MPaBOBOE PEryMpoOBaHMNe AAaHHOI0 MHCTUTYTa COOTBETCTBOBAIO NOTPEOHOCTSAM Tak CTPEMUTESNIBHO
pa3BuBa-towerocs obuiecTBa, 3aKoHo4aTENO NPUXOANTCHA NCKaTb rpaHb, 6anaHCcnpys Ha KOTOpon He byayT
HapyLUeHbl MPUHLAMbI AUCMNO3UTUBHOCTU U MUHUMAJIbHOIO BMeLLaTeNIbCTBa B CEMENHbIE OTHOLLEHWS, U, B TO Xe
BPEMSl, BCe CMOpPHble BOMNPOCHI ByayT yperyanmpoBaHbl. BO3MOXXHO, 13-3a TOrF0 YTO NPUHLKN OBLLHOCTN 3aKOH-HOIro
pexxuma 6bl1 3aKpenieH CpaBHUTENIbHO HEeAaBHO M 13-3a cNeundrKn ceMen-HbiX OTHOLIEHWIA B HacTosALLee BpeMs
3Ta rpaHb He HalleHa 1 B 3aKOHOAaTesIbCTBE PAL MNOJIOXKEHWIA HE YPerynpoBaH Nin yperyampoBaH He
[OCTAaTOYHO Ka4yeCTBEH-HO.

OTHoLeHNs noaen, BCTYNUBLLMX B 3aKOHHbIN Bpak, perympyoTcs HOp-MaMu rpa>KAaHCcKkoro n ceMenHoro
3aKOHOOaTeNIbCTBa, 0OAHAKO B rnocsiegHee Bpe-m4, BbIABUIINCD I'Ip06J'IeMbI B nNpaBornpnMmeHeHnn HOpM 3aKOHOB
cydamu, 3aK/o-4alLmeca B TPYAHOCTAX onpefesneHns nonrosbix ob6s3aTensCcTs Npu pa3gene nMmyLllecTsa
Cyrnpyros.

Llenb HacToAwen paboTbl - NCCNefoBaHNE OCHOBaHMI 1 Nopsaaka pa3aena obuiero umyuiectsa Cynpyros.

B npenenax ob6o3HavyeHHON Lienn, 6bi1n NocTaBieHbl Ciefyolmne nccieno-saTesbCckme 3agadu:

1. MpoaHanun3npoBaTb pa3nen obuero nMyLlecTsa Cyrnpyros.

2. PaccmoTpeTb npobnemel, Bo3HUKawLWwme B cyaebHOM NpakTuKe, Npu paspeLleHnn Cnopos o pasaene obwero
UMyLLLeCTBa Cyrnpyros.

O6BbEeKTOM McCcnenoBaHUs CTaHET COBOKYMHOCTb MMYLLECTBEHHbIX MPaBOOT-HOLLEHW CYyNpPYyroB, KOTopble
CK/1aAblBalOTCA B COOTBETCTBUN C POCCUACKUM 3a-KOHOAATE/IbCTBOM MO NoBoAy ux obuienn cobCTBEHHOCTM.
MNpeamMeToM NccnefoBaHNA SABAAIOTCA HOPMbl FPaXXAaHCKOro U CEMENHOro 3aKoHoAaTeNbCcTBa POCCUNCKON
depepaunmn, cneumnanbHbIX 3aKOHO4ATE/IbHbIX aK-TOB, PEryanpyoLwmnx npaMo nim onocpesoBaHHoO
MUMYLLIEeCTBEHHbIE OTHOLLEHUS CYNpyroB, 0COBeHHOCTM pa3fesa nx obuero uMyLLecTBa; TpyAbl COBPEMEHHbIX
YHEeHbIX-UMBUJINCTOB, a TaKXe ropunanyeckas npakTunka.

MeToA0N0rM4ecKyo OCHOBY AAaHHOIMO UCCIeA0BaHMA COCTaBAAIOT obLeHa-y4YHble MeToAbl MO3HaHUA:
ANaneKTUYeCcKuin, aHanns, CUHTEe3, aHaNorns, MyHKLNO-HalbHbIA, CUCTEMHbIA U CTPYKTYPHbIA MOAX0AbI; @ TakXe
crneunanbHo-IpUANYECKNE METOAbl NCCAenoBaHnNsA: opMasibHO-IOPULNYECKNN, TEXHUKO-IOPUANYECKNIA.
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1. Paspen obwero nmyLecTsa Cynpyro.: oblias XapakTepucTuka

HemanoBa>kHbIM ABASIETCSA BOMPOC B 06/1aCTV MMYLLLECTBEHHbLIX OTHOLLEHWIA CYNpPYroB O pa3aesie COBMECTHO
Ha>xuToro B 6pake umyLlecTBa. OTOT BOMPOC ak-TyasieH N B paMKax FPa>KAaHCKOro, 1 B paMKax CeMenHoro
3aKoHOOaTesIbCTBa B chepe NMMyLeCTBEHHbIX OTHOWEHWN cynpyroB. YacTb 3 ctaTbn 1 CK PO, 3akpen-nswowas
OCHOBHble Ha4ajla CEMeNHOro 3aKoHo4aTeNbCTBa, 3aKpenaseT NMPUHLNN pa3peLleHns BHYTPUCEMENHbIX BOMPOCOB
Mo B3aMMHOMYy cornacuio. OgHaKo fa-/1eko He Bcerga cobniopaeTcsa AaHHbIA MPUHLKM, TaK Kak BCe Yalle
6pakopas3BoOA-HbI NPOLECC COMNPOBOXXAAETCA CKaHAalaMun, NPETEH3NAMM N 0OBUHEHNSAMUN B OT-HOLLEHWN
npunobpeTeHHoro B nepuog 6paka nmyLiecTsa.

Ona NpakTUKYOLWNX aiBOKaTOB 1 IOPUCTOB BOMPOC O pasaesie uMyLlecTBa SBSETCS Hanbonee CNOXKHbLIM n
npobsemMaTUYHbLIM KakK B TEOPUM, TaK 1 NMpakTuke. cxoaosa ns aHanmsa NpaBoONpUMEHUTENIbHON NMPaKTUKK 3a
rnocrnefHne HeCKOJIbKO S1IeT, MOXXHO CcAefnaTb BbIBOA, YTO CyLLEeCTBYeT [OCTaTO4YHOE KOJINYEeCTBO 3aKOHOA4A-TeIbHbIX
npo6esioB N HeAOCTAaTKOB, KOTOpPbIe TPebyT NPaBUILHOIO pa3peLleHuns.

B topuanyeckon nutepaType ecTb 2 noaxona K NoHATUIO «pa3gesn». Co-riacHo nepBoMy U3 HUX onpenesieHne
nonen npeactasnaeT cobo YacTHbIN cny-4an pa3gena. Mo3ToMy B LUMPOKOM CMbIC/AE MO pa3fesioM NoHMMaeTcs
npekpa-LweHne 3aKOHHOIro pexxnMma obLern COBMecTHON COBCTBEHHOCTU Cynpy>XeCcKol na-pbl. O4eBNAHO, 4TO
yCTaHOBJIEHNE f0J1el KaXKA0ro n3 Cynpyros B rnpase obuien cobcTBeHHOCTM BieveT 3a cobol npekpalleHne
pexxuma oblien coBMecTHOM Cob6-CTBEHHOCTN 1 hopMMpoBaHMe pexxnma obulen 0o01eBo COBCTBEHHOCTM B
OTHOLUE-HMKN 3TOro nMyLlecTsa. Becb nopsafok pasgena, yCTaHOBJIEHHbIN 38 CTaTbel Ce-MENHOro KogeKkca, Kak
rnpaBwnJo, CBOAUTCH K YCTAHOB/IEHUIO J0JIE, @ pacnpene-eHne KOHKPeTHOro nMyLecTBa CcorjlacHo
NPUCY>XAEHHBIM AOSM OCYLLECTBNASET-CA CyaoM no TpeboBaHMO cynpyros nnb6o 0AHOro N3 HUX .
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