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BBEOEHWE

AKTYaJIbHOCTb. B COBpeEMEHHbIX YCIOBUAX Pa3BUTUSA AEMOKPATMN B Poccnin-ckon ®enepaumm BaXkKHYO posib urpaet
COCTOSIHME 1 COBepLUeHCTBOBaHMe cyaebHom Bnactu. CynebHas BnacTb B Poccuiickon depepaumn CornacHo
MPUHUNNY pa3aeneHns BaacTen ABSIETCA CaMOCTOSAATENIbHOW BETBbLIO BNlaCTW. [OpoAcKmMe Cyabl ABNAOTCSA
HeoTbeMJIeMOW YacCTblo Bcen cynebHom cuctembl Poccnnckon depgepaumnn. octaTtod-Ho obbemMHas
noaBefOMCTBEHHOCTb FOPOLACKUX Cy[O0B, BHYTPEHHSAS CMCTEMa U CTPYK-Typa, HanpaB/ieHHOCTb AEATENbHOCTH,
BUAObl NPaBOCYANSA, OCYLLECTBSIEMbIE STUMN CYyAaMW, Bbl3blBAalOT NHTEPEC MHOMMX YYEHbIX N MPaKTUKYOLMX
IOPUNCTOB.

Cynbl ABNSOTCA Ba>XHbIM 3B€HOM, MPM3BaHHbLIM 3alUMLLATb NpaBa U cBoboabl YenoBeKa N rpakaaHnHa,
paccMaTpuBaloT YroJsloBHble, rpaXkAaHCcKue aen, nena o6 aaMMHNCTPATUBHLIX NPaBOHapyLUeHMAX, Mognagatowme
noa Mx LPUCANKLUMIO.

AKTYaJIbHOCTb AaHHOWM TeMbl 06yC/iOBIeHa Ba>KHOCTbIO CYZI0B B OCYLLECTBJIE-HMN NPABOCYANA Ha TEPPUTOPUN
Poccuiickon depepaumn B nepnof nposefeHmns cy-0ebHon pedopMbl, a TakXXe HernocpeacTBeHHbIM
pacCcMOTPEHNEM CMOPHbLIX NMPABOOT-HOLLUEHWUI, BO3HMKAIOLWMNX BO BCEX Chepax XKU3Hn obLiecTsa.

Llenbto paHHoOM paboThl IBNSETCA NCCNef0BaHNE TEOPETMKO-NPABOBbLIX KOHCTU-TYLIMOHHbBIX OCHOB OpraHm3aumn n
neatenbHocTn cypebHom BnacTu.

Ons 0OCTUXKEHMS YKa3aHHOW Lenn onpeneneHsl cnegyowme 3agaqn:

- onpenennTb MecTo cyanebHom BnacTu B CUCTEME pa3desieHns BnacTen;

-onpenennTb HOPMaTUBHO-MPABOBOE PEryJIMpoBaHNe opraHn3aUnm n gesaTeNb-HOCTN CY40B;

-N3y4YNTb NpaBocyane Kak KOHCTUTYLMOHHYIO DOpPMY OCYLLeCTBAEHUS cyaeb-HoM BnacTu;

-onpenennTb KOHCTUTYLMOHHbIE MPUHLMMLI NPaBoCy Aus.

O6BbEeKTOM MccnenoBaHus BbiICTynatoT obuecTBeHHbIe OTHOLLEHUS, BO3HMKAO-LME B NpoLEecce opraHuMsaumnm n
nesTenbHoOCTM cynoB B Poccun.

MpenMeToOM UCCNenoBaHNS SBASIOTCS HOPMaTMBHbIE NMPABOBbIE aKTbl, PErYJIN-PYIOLLME BOMPOCH OpraHn3auum u
nesaTeNbHOCTN CyA0B.

MeTononorms. MeTofo10rM4eckyto 0OCHOBY UCCIeA0BaHMs COCTaBuUAM obLle-Hay4YHble MeToAbl MO3HAHUSA, B TOM
Yncne: KOHKPETHO-NCTOPUYECKNI, MEeTOL CUCTEM-HOIO aHan3a, CTPYKTYPHO-PYHKLMOHaNbHbIN, @ Tak e psag
YaCTHO-Hay4YHbIX METO-O0B - POpPMabHO-OPUANYECKNIA.
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1. OBLLASA XAPAKTEPUCTWKA CYOEEHOW BNACTWU
1.1 CypebHas BnacTb B CMCTEMEe pa3fefieHns BnacTen

CynebHas BnacTb - 3TO OCHOBHasA BETBb BJIACTW, KOTOPas OKa3blBaeT 3Ha4YM-TeNbHOE B/INSHME Ha BCe Cdepbl
obLwecTBa.

XapakTep cynebHom BnacT Kak CaMOCTOSITE/IbHOIO 3JIEMEHTa roCy4apCTBEH-HOIO MeXaHM3Ma onpenenseTcs
NOJSIHOMOYMAMU CyAeBHOM CUCTEMbI, OCYLLLECTBAO-LLEN YTONOBHbIE, FpaKAaHCKue, apbutpakHble,
aOMUHUCTPATUBHbIE U ApYTrMe MOSHO-MO4YUS.

CynebHas Bnactb B Poccuun [onroe Bpems cyMTasiaCb BTOPUYHON BNACThbIO, MPULLIEALLEN U3 OPYTNX BeTBEN
rocynapcTBeHHoN BnacTn. OgHaKo Tenepb HY>XHO MMETb peasibHY CMOCOBHOCTb MCMNOJIb30BaTbh NPUHYXAEHNE
OIS peLleHuns coumanb-Hbix npobaem, 4Tobbl NpuUHUMaTL pelwleHuns. CyaebHasa BnacTb MMeeT OFPOMHbIN MO-
TeHUuKnasn. 3To HaXoAUT OTpakeHne B AesATeIbHOCTU CreunasibHO YNOJIHOMOYEHHbIX OPraHoB, KOTopble
npeacTaB/ieHbl CYAbAMU, MPUCSAXKHBIMU 1N apbuTpakHbIMK 3acefa-TesnsgMm U BbINOJHAIT OYHKLMN, CBA3aHHbIE C
3aWnTON 1 obecrnevyeHnemM 3aKOHHbIX MHTEPECOB PULANYECKMX JTNLL.

MPUHUUMN HE3aBUCUMOCTIN CyAen 3akpernseH B OCHOBHOM 3aKOHe, TO eCTb B KOHCTUTYyuumn Poccumckon depepaumn,
a MMeHHo B €T.1201. He3aBncnmocTb cyaen Heobxoamma gas toro, 4Tobbl obecneynTts cTporoe cobnogeHne
3akKoHa BceMu cybbekTamMu npasa. Ho Npy 3TOM MPUHLMN HE3aBUCUMOCTU CyOeln CO38aeT yCN0BUS AN
cnpasennueoro cynebHoro pasbupatensctea. CiefoBaHne AaHHOMY KOHCTUTYLWOHHOMY MPUHLMIY CTPOro
obs3aTenbHO Ana cyabu.

OcHoBblBasACb Ha KOHCTUTYUNK P MOXXHO CKa3aTb, 4TO B HalleM rocylapCcTBe Cco3[aHa cCMCTeMa caepXek 1
MPOTUBOBECOB. ITO BbiPa>XeHO B pa3fesieHnn BAaCTN Ha TP BETBU 3aKOHOAATENbHYIO, NCMOJIHUTESIbHYIO 1
cynebHyto. Cyh C TOYKM 3peHns cpegHecTaTUCTUYECKOro rpaXxgaHnHa Poccmm 3To opraH rocy4japCTBEHHON
B/JIACTW, KOTOPLIN SABASETCSA NocnegHUM onnoTtom BecnpmncTpacTHoro pa3bupaTtenscTsa B aene. A cynebHas BnacTb
OCYLLEeCTBAAETCSA NOCPEACTBOM KOHCTUTYLMOHHOIO, FrPakAaHCKoro, aaMMHNCTPATUBHOIO 1 YrOJIOBHOIO
cyaoonpousBoacTea. B coorBeTcTBUM C 4.1 CcT.11 PepgepasibHOro KOHCTUTYLIMOHHOIO 3akKoHa «O cynebHon cucteme
Poccuinckon ®epepaunm»: CyabaMm aBASIOTCA NnLa, HageleHHble B COOTBETCTBUM € KoHCTUTyLmen Poccnmnckonm
depepaunn n HactToawmnm degepanbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM MOJIHOMOYMAMUN OCYLLECTBAATL NpaBocyame
M UCNoJsiHAWMe cBon 06513aHHOCTM Ha NpodeccnoHanbHON OCHOBE .

C TOYKM 3peHns cncTemMaTmsaunm cneumnanbHble rapaHTUM HE3aBMCMMOCTW Cy-AeM NOAPa3LeNatoTCa Ha
KOHCTUTYLIMOHHbIE FrapaHTWK, BbICTyNaoLWmMe HanBbICLLINM IOPULNYECKNM CPenCcTBOM obecnevyeHuns
aHan3npyemoro B AaHHOW Hay4YHOW CTaTbe KOHCTUTYLMOHHOIO MPUHLMMAA HE3aBUCUMOCTU CyAen, a Takxe
oTpacsieBble rapaHTUN, KOTOpble 3adMKCMPOBaHbl B HOPMax TeKYLLEero 3aKkoHoAaTesibCTBa U pa3BMBatoT Mo-
noxxeHna KoOHCTUTyumnm P® Kak OCHOBHOIO 3aKOHa Hallero rocyapcrea, KOTOPOMY OOJIXKHbl COOTBETCTBOBaTbL BCE
OENCTBYIOLWNE HA TEPPUTOPUN CTPaHbl HOPMATUBHO-MPABOBLIE aKThl.

HopMbl MaTepmnanbHOro 1 NpoLeccyasibHOro npasa BXoAAT BO BTOPYIO rpynny rapaHTuii. Hanm4ne B
3aKoHo4aTeNnbCTBE 0 CyaebHOoM cncTtemMe Takux HOpM, Kak 3a-npeT noboro BMellaTenbCTBa B OTNPaB/eHne
nMpaBoCyaus Mog yrpo3oi OTBETCTBEH-HOCTWN, YyCTaHOBAEHUE Npouenypbl MPUOCTAaHOBJIEHNS U NpeKpaLleHuns
MOJIHOMOYMI CyAbW, MPaBO CYAEN Ha yXO[4 B OTCTABKY, TakXXe NMpaBo Ha XpaHEHUE 1 HOLLeHne CNy-KebHoro
OrHEeCTPEsIbHOr0 OPY>XUS, BCE 3TO rapaHTUPYET peanm3almnto NPUHLMNA He-3aBUCUMOCTIU CyObEeN.

Ponb cynebHon Bnactu npuobpeTtaeT NOMNTUYECKYIO aKTYasIbHOCTb. DTO CBA-3aHO C TEM, 4TO B YCJIOBUAX
pedopMMPOBaHNA MOJINTUYECKON CUCTEMbI, (POPMUPOBA-HUSA FPaXKAaHCKOro obLiecTBa N CTaHOBJIEHUS NPAaBOBOro
rocypapcTBa cygebHasa BnacTb no3sosiseT obecneynTb NpaBOBYO MOALEPXKKY pedopM. NMpaBocyane B Poc-cnnckonm
denepaumn oCyLLEeCTBAAETCHA TONbKO CyaoM. lNpaBocyame «3anyckaeT» Me-XaHU3M 3alMTbl MPaBOBbIX LLEHHOCTEN,
TaK KaK NogJIMHHOe NpaBo CTaHOBUTCA 3h-PEKTUBHbBIM PeryiaTopomM obLLeCTBEHHbIX OTHOLLEHUN.

PaccmaTpuBas, cogep>XaHne KOHCTUTYLMOHHbIX MOMPaBOK, Kacalowmxcs PyHK-LMOHUPpoBaHnA cynebHom BeTem
BnacTu B Poccuinckon ®enepaummn, xotenocb 6bl 0c060 OTMETUTL, 4TO OHWU HE BHOCAT MPUHLUMNNANbHBIX
n3meHeHun B cyaebryto cn-ctemy Poccunnckon depgepaunmn. Bo rnaBe cuctemMbl oCcTatoTCa KOHCTUTYUMOHHbIR Cy 4,
Poccuinckon ®epepaumnnm n BepxosHbin Cyg Poccuinckon degepaunn. OgHaKo pac-CMaTpuBaeMble HaMU MOMpPaBKu
CYLLEeCTBEHHO pacwmMpsAoT KoMneTeHumno KOHCTUTY-unoHHoro Cyna Poccunckon depepaumm npu coKpaweHumn
4Yyncna cyaen, BXoasawmx B ero coctas. Tak, UCXOAA U3 cogepaHua cT. 1 3akoHa Poccuinckon ®epepaumm o no-
npaBke K KoHcTuTyumn Poccnnckon ®epgepaunm ot 14.03.2020 Ne 1-OK3 «O co-BepLUEHCTBOBAHUN PEryNMPOBaHNSA
OTAe/IbHbIX BOMNPOCOB OpraHm3aumm n QyHKUNO-HUPOBaHUA nyban4yHom BnacTn», npeanosaraeTcsa HaaoeanTb
KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm npaBom no 3anpocy MpesngeHta Poccninckon depepaumnn
NpoBepsiTb KOHCTUTYLMOHHOCTb NPOEKTOB 3aKOHOB Poccunckon ®epepaunm o no-npaske K KoHCTUTYyuLMn



Poccuinckon ®epepaunm, NpoekToB efepasibHbIX KOHCTUTY-LUNOHHbLIX 3aKOHOB U deepaibHbiX 3aKOHOB, 40 UX
nognucaHus MNpesngeHTom Poc-cnnckon depepaunm, a Takxe npasoM paspellaTb BOMPOC O BO3MOXXHOCTU
MCMNOJIHE-HUSA PeLleHNN MeXrocyfapCTBEHHbIX OPraHoOB, MPUHATBLIX Ha OCHOBAHUM MOJIOXKEHUN MeXAYHapOa4HbIX
norosopos Poccuinckon depepaunm B X NCTOIKOBAHUMW, MPOTUBO-peYaLleM KOHCTUTYUUn Poccminckon
depepauyunn. Mpu 3ToM Yncno cygen KoHCcTuTy-umnmoHHoro Cyna Poccninckon depgepaunn npeanaraeTcs COKpaTuTb
c 19 po 11 cypen.

OueHnBan cogep)KaHue AaHHbIX MONPaBokK, cienyeT 0cobo Nog4YepKHyTb, 4TO HageneHne KOHCTUTYLUNOHHOIO
Cyna npaBoM npenBapuTesibHOr0 KOHCTUTYLUOHHOIO KOHTPOJIA — 3TO Ba>KHbIM 3Tan B Pa3BUTUN CUCTEMBI
KOHCTUTYLMOHHBIA IOCTULNN, KOTOPbIN CyLLEeCTBEHHO paclunpsaeT komneTeHumio KOHCTUTYuUnoHHoro Cyaa n ycum-
NIMBAET ero BAMAHNE Ha 3aKoHOoOaTesbHbIA NMPOLEeCcC B YaCcTW CO34aHNSA BHYTPEHHE Lie-JIOCTHON CUCTEMBI
3aKoHOJaTeNbCTBa BO rnaBe ¢ KoHcTuTyumen Poccuinckonm dege-paunm. OgHako rnpv 3ToM y HacC Bbi3blBaeT
COMHeHMne HeobxoaAMMOCTb CoKpalleHns Ynucnia cyaen KoHctutyuymoHHoro Cyna Poccnnckon ®epgepaunim oo 11
cyaen. Bo-nepBbix, Npu paclimpeHnm KomnetTeHunn KoHCTUTyumnoHHoro Cyga cokpaweHne 4ynuc-na cygenm Moxert
HeraTUBHO CKa3aTbCs Ha KavecTBe ero paboTkbl. Bo-BTOpbIX, YncneH-HOCTb KoHCTUTyumoHHoro Cyaa, paBHasa 19
CyObsIM, y>Ke yCcTosnacb 1 foKa3sana CBOK 3PPEKTUBHOCTb. CIOXKHOCTb KOHCTUTYLIMOHHOW MaTepumn HensbexxHo
TpebyeT 3HaYMTENIbHOrO YMCa PUCTOB, paboTalowmx Hah TOJIKOBAaHNEM KOHCTUTYLMOHHbBIX HOPM, BbiIBJIEHUEM
MPOTUBOPEYUIA B CUCTEME 3aKOHOLATeNbCTBA: TaM, rae 60sblue BbICOKOKBaNMMPULNPOBAHHbLIX OPUCTOB,
BEPOATHOCTb HAXOXXAEHNA NCTUHbI, CyLLIe-CTBEHHO Bbiwe. MNpeacTaBnsaeTcs, 4TO peLleHmne 0 CoOKpaLWeHnmn Yncna
cynen KoHcTn-tyumoHHoro Cypa Poccuinckon ®egepaumn SBAseTCs, Kak MUHUMYM, CMTIOPHbLIM, 1 CaMO BpeMs
MoKaXkeT, BoJ/IKeH I KOHCTUTYUMOHHBIA Cyf BKAOYaTb B CBOM cocTas 11 cynen.

1.2 KOHCTUTYLIMOHHbIE OCHOBbI OpraHusauumn cyaebHom Bnactu

KoHCTUTyumnsi PO 3akpensseT nonoxxeHne ob ocyLlecTBleHUN
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