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3aKoHHOe onpegeneHne CTpaxoBaHUS MOXXHO HAaNTK K 3aKOHE, KOTOPbI YCTaHaB/MBaET ero Ka npaBoOTHOLLEHUS,
CBAi3aHHbIe C 3alLNTON NHTEPECOB rpakaaH u opraHnsaumin, PO, cybbekToB PO 1 o6paszoBaHnim MyHMLMNanMTeTa
BO BPEMSA HACTYMJIEHUN KOHKPETHbIX CTPaxO0BbIX C/ly4aeB 3a cHeT POHAO0B AEHEXHbIX CPeACTB, KOTOpbIe
hopMUPYIOTCA CTPaxXOBLUNKAMUN N3 yMJI@4€HHbIX MPEeMUA N0 CTPAXOBaHWUIO, B TOM YUCJ1e 3a CHeT APYrux CpencTs
CTPaxoBLLMKOB.

[oroBop cTpaxoBaHMsA CHNTAETCHA BO3Me34HbIM, TaK Ka CTpaxoBaTeslb MPOM3BOAUT yrsaTy CTPaxoBOW npemMuu, a
CTPaxoBLWMK HeCceT PUCK HacTynJieHNa CTPaxoBOoro cjyyas v B C/ly4ae HaCTyrnJieHMs nocsiegHero ocyulecTenseT
BbINJA@Ty MO CTpaxoBaHWIO. B gorosope cTpaxoBaHus B 0643aTeNIbHOM Mopsaake SOJIKHbI NPUCYTCTBOBaTbL OBE
CTOPOHbI: CTpaxoBaTesib N CTPaxoBLWMK. [TOMMMO 3TOro, B Ka4eCTBE Y4aCTHUKOB CTPAXOBbIX MPABOOTHOLLIEHNN
MOryT BbICTyNaTb NpuobpeTaTesnb BbIrOAbl, 3aCTPaXOBaHHOE ANLLO, MU0, KOTOPOE Ha3Ha4YeHOo Nony4nTb
CTPaxoBYl0 CYMMY, TO €CTb TPETbW NMLa, KOTOPLIM HAHOCUTCA Bpen B pe3ysibTaTe OENCTBUA CTpaxoBaTens.
CTpaxoBaTeneM fABNAETCH NIMLO, KOTOPOE 3aKJo4aeT JOroBOp CTpaxoBaHUs. Ha cTopoHe cTpaxoBaTens, MOMMMO
Hero camoro, B 3TO >Ke BpeMs MOryT BbICTynaTb 1 TPeTbX NnLa - npuobpeTaTenm BbIroabl.

MpuobpeTaTenem BbIroabl ABAAETCA ANLO, B NOJIb3Y KOTOPOro Obis1 3aK/t04YeH AOrOBOP CTPaxoBaHMA, MyCTb AaXe B
3TOT NMepuoa BPeEMEHUN OHO HeN3BECTHO. MpnobpeTaTenb BbIroAbl HE NMPUHUMAET y4acTUs NPU HENOCPEACTBEHHOM
3aKJIl04EHMN OOroBOpa CTPaxoBaHUs, OAHAKO NoJlyvaeT BbiTeKaloLWMe N3 Hero npasa U 0643aHHOCTY AMLLb NPK
Haan4Mun ero cornacus.

CTpaxoBLLUMKOM MNPU3HAETCa opraHu3aumns, kotopasa obnagaet cneunanbHbIM pa3peLlleHneM - InLeH3nen Ha
OCYLLEeCTBNEHNA CTPAaXOBaHNA COOTBETCTBYIOLLEN PAa3HOBUAHOCTY (CTaTba 938 Mpa)KAaHCKOro Kkogekca PD).

B KayecTBe CTPaxOBLLUMKOB MOryT BbICTyNaTb OpraHmM3aummn, Kak Ha KOMMepP4YeCKomn, Tak 1 HEKOMMep4YeCKon
OoCHoBe, C(hOPMMPOBAHHBLIE B OAHOM N3 YCTAHOBJIEHHbIX OT€4eCTBEHHbLIM 3aKOHOAATeIbCTBOM OpraHM3aLnoOHHO-
npaBoBbIX QOPM.

B3auMHbIN XapaKTep AOroBopa CTPaxoBaHWA BMOJHE O4EBUAEH, TaK KakK Ka)kAas CTOPOHa NpUHMMaeT Ha cebs
06a3aHHOCTK Apyr nepej ApyroM: cTpaxoBaTesb - coobwaTe nHhopMaLmio 06 n3MeHeHNa pucka CTPaxoBaHUS,
MPOV3BOANTb BbINJATy CTPaxoBbiX B3HOCOB M AP., @ CTPAXOBLLUMK - OCYLLEeCTBAATb CTPaxOoBYlO BbINAATY U T.4.
DOoHA, KOTOPbIN CO3[aeTCs NPU NOMOLLM CTPaxoBaHMUS, CYUTaeTCA OAHON N3 Pa3HOBUAHOCTEN CTPaxoBoro doHAa.
OTAn4nTenbHble 0COBEHHOCTU CTPaxoBaHUS - LieneBoe NpefgHa3HaYeHNne akKyMyIMpyeMbiX CPeACTB - OHU AOJIKHbI
6bITb M3pacxofoBaHbl TONLKO A8 MOKPLITUA NOTEepb (MpefocTaB/ieHe NOMOLLN) B 3apaHee 06yCNOBNEHHbIX
CNyYanx; BEPOATHOCTHbIN XapaKTep NPaBOOTHOLIEHWUI, TaK KakK 3apaHee HeM3BECTHO, Korga HacTynnT CTPaxoBon
cnyyvai, KakoBa By[eT ero cusia n Koro UMeHHO 13 CTpaxoBaTeneln OH 3aTPOHET; BO3BPaATHbLIN XapaKTep CpencTs,
TakK KaK OHW NpefHa3HayeHbl 418 OCYLWeCTBeHNA BbiMaTbl BCEM CTpPaxoBaTesAM.

CTpaxoBaHMe ocyLiecTBaseTca no 6bonbllen 4YacTn B AEHEXHOM Bbipa)keHun. Mpeobnagatowen npnsHaeTcs
MEexXaHN3M CTPaxoBaHUsA, KOTOPbLIN MOCTPOEH Ha BHECEHME CTpaxoBaTeneM TBepno 00yCNIOBNIEHHON 1 3apaHee
NCHNCIEHHONM CyMMbl MAaTexXe, KoTopas He 3aBUCUT OT pa3sMepa CHOPMUPOBAHHbBIX B 3TOM roay ybbiTKOB,
COOTBETCTBYIOLLEE BO3MELLEHME NMOTEepPb OCYLLECTBAAETCS 3a cHeT hoHAa, KOTopbIn Bbia chopMmMpoBaH U3
npeaBapuTesbHbIX B3HOCOB.

[loroBop cTpaxoBaHWUs CHNTAETCH peasibHbIM, T.K. BCTYNaeT B 3aKOHHYIO CMJly Ha MOMEHT ynJaTbl NpeMunn no
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CcTpaxoBaHuo nbo ee NepBoro B3HocCa.

[loroBop cTpaxoBaHMS cnefyeT OTHECTU K KaTeropmm puCcKoBbIX (aneaTopHbIX), rae gopMmMpoBaHue,
npeobpa3oBaHune Nubo nNpekpalieHne Tex nmbo apyrunx npas 1 o6A3aHHOCTEN NPAMO 3aBUCUT OT HaCTynJeHns
CNydanHbIX cobbiTuin (06cToaTENbCTB). O683aHHOCTL CTPAXOBLLMKA MO OCYLLECTBAEHUIO CTPax0BOW BbIMAaThbI
noafieXXuT peann3aumm He cpasy U fajlIeko He BO BCEX A0roBOopax CTpaxoBaHWUA, a TONbKO NPU HacTynJIeHnn
CTpaxoBbIX csyvyaeB. CnefoBaTesibHO, CTPAXOBLUNK B OAHMX CAy4vasix NonyvyaeT HESKBUBANEHTHbIN AoXo4, a B
ApYyrux cny4dasx - 0653aH Npon3BecTn CTPaxoBYH BbINAATy, pa3Mepbl KOTOPOW 3HAYUTENbHOE NPEeBbILLAT
rnoJslydeHHOE UM BO3Harpa>kaeHume.

K oTAnynTenbHbiM 0COBEHHOCTAM AOroBopa CTPaxoBaHUA MMYLLLECTBA C/iefyeT OTHeCTU Hannyme y cTpaxoBaTesis
nnbo npuobpeTtaTens Bbirofbl 0COBEHHOro NHTEpeca B UMYLLECTBEHHOW cepe BO BPEMS 3aKJIIOYEHUS AOrOBOpPaA, K
nofobHbIM MHTepecaM c/ieflyeT OTHECTU: PUCK YyTepPU, HeaoCcTa4ym 1Mbo NoBpeXAeHN KOHKPETHONo0 NMYLLLECTBa,
PUCK OTBETCTBEHHOCTW No ob6sA3aTeNbCTBaM, KOTOopble 06pa3yloTCa U3-3a HaHECEeHUS Bpeda XXWU3HW, 340p0oBbio N1Mbo
MMYLLECTBY UHbIX NINL, @ B ClyYaaXx, yCTaHOBJIEHHbIX 3aKOHOAATE/IbCTBOM, Tak>XXe OTBETCTBEHHOCTU MO 4OroBOpaM
- PUCK OTBETCTBEHHOCTM FPaXkAaHCKO-NPaBOBOro XxapakTepa, PUCK YObITKOB OT OCYLLECTBJ/IEHUA AeATeNbHOCTU B
chepe npeanpuHUMaTeNbCKUX OTHOLLEHU BCIeACTBME HapyLleHNs cOBCTBEHHbIX 0653aTeNbCTB KOHTpareHTamm
npeanpuHuMmaTens nMbo naMeHeHUs yCIoBMAn [aHHOW OeATENIbHOCTW No 06CToATENIbCTBAM, KOTOpPbIE He 3aBUCAT
OT nMpegnpuHUMaTens, B T. Y. PUCK HEMOJIYHEHNSA BO3MOXKHbIX, 0XKMOAEMbIX AOXOA0B - PUCK
npeanpuHUMaTesIbCKON AeATENbHOCTH .

1.2. 3akl04eHne Aorogopa CTpaxoBaHUS UMyLLLeCcTBa

[loroBop CTpaxoBaHWS 3aK/104aeTCa B pe3ysibTaTe B3aUMHOIo COrjlacus KakAon CTOPOHLI. BMecTe ¢ Tem
cornalwieHme goKHO 6bITb LOCTUIFHYTO MO BCEM CYLLECTBEHHbIM YC/I0BMAM LOFOBOpa CTPax0BaHUS U Bbipa>keHo B
yCTaHOBJIEHHON 3aKoHoAaTeNeM opMe. parkaaHCKMn kogekc PO onpenensieT TpeboBaHMA KacaTeNbHO DOPMbI
[OroBopa CTpaxoBaHWUs, yCTaHaBAnBas ob6a3aTeNibHbIN XapaKTep NMMCbMEHHOM hopMe OT ero 3ak/4eHnsa (MyHKT 1
ctaTtbn 940 K P®), HecobntoaeHne KOTopol BieYyeT 3a coboi Nnpu3HaHMe AoroBopa HelenCTBUTENbHbBIM.
CTpaxoBble OpraHn3aumm BO BpeMS 3aKJII0O4YEHNS Or0BOPOB CTPaxoBaHUSA C COBCTBEHHbLIMU KJIMEHTaMU, Kak
nMpaBwnJ0, NCMOJb3YIOT CO3L4aHHbIE UMW CTaHA4apTHbIe hopMbl LOFOBOPOB MO ONpefeneHHbIM Pa3HOBUAHOCTAM
CTpaxoBaHus.

K cyLiecTBEHHbIM YCI0BMSAM A0Or0BOPa CTPaxoBaHWA crieAyeT OTHeCTU 06beKT CTpaxoBaHWSA, XapakTep CTPaxoBoro
cnydasn, BCNefCcTBMe HAaCTYNeHUs KOTOPOro Npon3BOANTCS CTpaxoBaHMe, O pa3Mepe CyMMbl MO CTPaxoBaHMIo,
CPOK LEeNCTBUA COrNalleHuns, TO eCTb yCoBus, 6€3 KOTopbIX CTPaxoBoe COrjalleHne HEBO3MOXXHO KakK TaKoBoOe.
Pazmep cTpaxoBoM NpeMun n CPoOKM ee ynnaTbl onpegenstoTca FpaxagaHCKuM Kogekcom P®. CornacHo ctaTbe 954
pakpaHCKoOro Kogekca PO CTpaxoBLMK NPpU YCTAaHOBAEHUM pa3Mepa NpeMunm rno CTpaxoBaHMo, KOTOPYIO cnenyeTt
yrniaaTuUTb Ha OCHOBE J0roBopa CTPaxoBaHWs, MUMeeT NPaBo UCMOJIb30BaTb CO34aHHbIE UM CTPaxoBble Tapudsbl,
yCTaHaB/MBaloLWme NpeMnto, KOTopas B3MMaeTCs C eAUHNLBI CTPaxoBOW CYMMbI, Y4MUTbIBas 06beKT CTpaxoBaHUsA 1
XapakTep pucka CTpaxoBaHUs.

B ycTaHOBNEHHbIX 3aKOHOAATEeIbCTBOM CJly4HasaX pa3Mep npeMun no CTpaxoBaHUIO yCTaHaB/IMBaeTCA COrlacHO
CTpaxoBbIM Tapugam, onpegenieHHbIM Anbo peryanpyemMmbiM opraHaMu CTPaxoBOro Haga3opa rocynapcTsa.

B ToM cnyyae, ecqv OroBOPOM CTPaxoBaHUA YCTaHOBJIEHO BHECEHUW NPEMUN N0 CTPaXOBaHUIO B PAaCCPOYKY, TO
[0roBopoM MOryT 6bITb yCTaHOBJIEHBI MOCNEACTBUA HeynaaThl B ONpeesieHHble CPOKW o4epefHbIX B3HOCOB Mo
CTpaxoBaHUIO.

B TOoM cnyvae, ecam CTpaxoBoOW Ciiydal HacTynua A0 MOMEHTa ynaaTbl 04epefHoro B3HOCa No CTPaxoBaHuUIo,
BHeceHne KoToporo 6b1210 NPOCPOYHEHO, CTPAXOBLLNK NMMEET NpaBo Mpu yCTaHOBJIEHNN pa3Mepa nogJiexallero
BbiMjlaTe BO3MELLEHUSA MO CTPaXOBaHUIO Ha OCHOBAHWM AOrOBOpa CTPaxoBaHUS nMyLecTBa M60 CTPaxoBOn CyMMbI
Ha OCHOBaHWM LOroOBOpPa JINYHOrO CTPAaxXoOBaHMA MPOU3BECTM 3a4€T CyMMbl CTPaxoBOro B3HOCA, KOTOPLIN Obi
MPOCpPOYEH.

OTcyTCTBME B COrJlalleHnmn yCaoBUM N npouenype nsMeHeHus U npekpalleHns Tak>Ke He O3HavaeT
HEBO3MOXXHOCTb ero CywecTBOBaHuS, T.K. B TakOoM csiydae byayT AencTtBoBaTh 0bLme MONOXKEHUS U3MEHEHUNSA U
npekpaLlieHnsa cornalleHnn, yCTaHOBNEHHbIe AeNCTBYIOWMM rpa>KA4aHCKMM 3aKOHO4aTeIbCTBOM.

[loroBop CTpaxoBaHWSA NOANEXKUT 3aKJOHEHUIO Kak Npu NOMOLLM COCTaB/IEHUA OAHOr0 JOKYMEHTa, KOTOpbIf
MnoANMCbIBAaE€TCSA CTOPOHAMK, Tak U Npy NomoLLn obMeHa AOKYyMeHTaMu nyTeM TenerpadHon, No4YToBON,
TenegoHHON, 31eKTPOHHON NGO OpPYyron CBA3M, KOTOpas AaeT BO3MOXXHOCTb C AJIOCTOBEPHOCTLIO ONpenenTb, 4To



OOKYMEHT NCXOQUT OT CTOPOHbI MO JOroBopy cTpaxoBaHua (CT. 434 TK PO).

CornacHo ctaTbe 959 NpaxkgaHCKoro kogekca P® cTpaxoBaTenb uan npnobpeTaTenb BbIroAbl AOJIKEH
HeMeOJIeHHO COOBLWNTb CTPAaXOBLLUMKY N CYLLECTBEHHbIX U3MEHEHNAX B 06CTOATENIbCTBAX, KOTOPLIE CTasln EMY
M3BECTHbI NOC/IE 3aKJ/I04YeHNa A0roBopa CTPaxoBaHUA, eCn AaHHbIE U3MEHEHNS MOTYT 3HAa4YNTESIbHO NOBNATL Ha
yBeJsIn4eHne CTPaxoBoro pucka.

CyLeCTBEHHbLIMUN CYHUTALOTCA N3MEHEHUS, YCTAaHOBJ/IEHHLIE B OFOBOPE CTPaxoBaHMA (Noance cTpaxoBaHUs) 1 B
nepefaHHbIX CTPaxoBaTesIo MONOXKEHUAX CTpaxoBaHUs. B ciyvyae HeMCnosiHeHWS cTpaxoBaTenem uan
npuobpeTaTenem Bbirogbl 06893aHHOCTN CoobLWLNTL 0 NpeobpasoBaHNK 06CTOATENLCTB, BO3AENCTBYHOLWMX Ha
YPOBEHb pUCKa, CTPaxOBLUNK nMeeT NpaBo noTpeboBaTb pacTOpP)XEHMSA LOroBOpa CTPaxoBaHMA U BO3MeELLEHUS
yObITKOB, HAHECEHHbIX PACTOPXKXEHNEM COrJlallieHuns.

B nyHkTe 2 4yacTu 1 ctaTbn 959 NpakgaHCcKoro kogekca P® 3akoHodaTeNb onpefenseT NpaBo CTPaxoBLUMKa
TpeboBaTb Npeobpa3oBaHNs yC/IOBMIN [OroBOpa CTpaxoBaHUS nuMmylectsa AMbo ynnaTel AOMOJAHUTENBHON NpeMUn
Mo CTPaxoBaHMIO B CJlydae opMMpoBaHNa 06CToATENLCTB, KOTOPbIE BJEKYT 3a cOB0M NOoBbILLEHNE CTPAaX0OBOIro
pUCKa BO BPeEMSA OeNCTBUA JOroBOpa CTPaxoBaHUS .

CnepoBaTenlbHO, 3aKOHO4ATe b YCTaHaBAMBaeT NOC/AEACTBUSA MNOBbILLEHNA PUCKa MO CTPaxoBaHMIO BO BpeMS
OENCTBUA COOTBETCTBYIOLWEr0 CornalleHuns.

CornacHo 4Yactu 2 ctaTbmn 450 MpakaaHCKOro kogekca P® cywecTBeHHbIM CHMTaAETCA HapyLweHne oroBopa O4HON
M3 CTOPOH, KOTOPOE BJieYeT 3a cob0o B OTHOLLEHUN APYrO CTOPOHbI Takon yuiepb, 4To oHa B CyLLLECTBEHHOW Mepe
NIMaeTca Toro, Ha 4To uMesia NpaBo pacCcYNTbIBaTbh BO BpeMs 3akJ/lo4eHnsa aorosopa. B cBow oyepenb, 4acTb 1
cTaTbu 451 MNpaxkaaHCKoro kogekca PO ycTaHaBAMBaEeT, YTO CyLECTBEHHbIM CYNTaeTCs npeobpasoBaHne
06CTOATENLCTB, KOrAa OHM BblI U3MEHEHBI HACTOJILKO, 4YTO, ecin B6bl CTOPOHbLI MOTJIN 3TO B pa3syMHon dhopme
npeasnaeTb, To gorosop Boobuwe He 6bia 6bl MK 3aktoydeH 6o 6bin Bbl 3aK0YEH Ha CYLECTBEHHO
OT/INYALOLLMXCS YCNOBUSX.

B apyrux cny4asx gorosopa CTpaxoBaHUsA MOXET BbiTb Npeobpa3oBaH snLWb MO COrNalleHMI0O CTOPOH WK MO NHBLIM
OCHOBaHMAM, onpeaeneHHbIM B 3aKOHO4aTenbCcTBe MbO B 4OroBope.

CtaTba 958 NpaxkaaHCKoOro kogekca PO ycTaHaBAMBaeT yC/I0BUS NMPEKpPALLEHUS AOrOBOpa CTpaxoBaHUs
MMyulecTBa. B COOTBETCTBUM C 3TOM CTaTbeN CTPAaxoBOe CoralleHne NoaneXnT NpekpaLleHnio 4O MOMeHTa
HacTynJieHNsa CPOKa, Ha KOTOPbIN OH 3aKJ/lo4ancs, ecam nocse BCTYMNJeHNS ero B 3aKOHHYI0 CUJTy BOSMOXHOCTb
HaCTynJIeHNa CTPaxoBOro Csyyasi oTnana, U CyLuecTBOBaHUE puUCKa CTpaxoBaHUA Bblf10 MpeKpaLleHo Mo
obcTosTeNnbLCTBAM APYrnM, HEXeNN CTPaxoBon Ciyvan.
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