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BBEAEHWE

AKTYaJIbHOCTb TeMbl NCCIef0BaHNA. AKTyaslbHOCTb 3Ton paboTbl 3a-Ko4aeTcs B He06Xoa4MMOCTHU 3HaThb,
HaCKOJIbKO 3(h(peKTUBHLI CYLLECTBYOLWMNE afMUHUCTPATUBHbIE HaKa3aHUSA U Kakoe BJINSHNE OHW OKa3blBaloT Ha
CO3HaHuMe 1 noBefeHme obuiecTBa, 4Tobbl Ny4lle 60pPOTLCS C NPecTyneHnsMn B byay-LiemMm n NnpeaoTepallaTh
HOBbIEe MPeCcTynaeHus.

Bce 310 TpebyeT rnybokux 3HaHU B 061aCTM aAMUHNCTPATUBHbLIX HaKa-3aHWN, NO3BOSIOLLNX NONYYUTh
DOCTOBePHble 3HaHMSA 06 3(hpHEKTUBHOCTN HaKa3aHWN, ONTUMU3NUPOBATbL NMPAKTUKY UX MPUMEHEHUS W
yCOBEPLUEHCTBOBATbL AENCTBYIOLLLEE 3aKOHOAATENbCTBO 06 aAMUHNCTPATUBHON OTBETCTBEHHOCTMW.

37K obCcTOSATENLCTBA ONPEAENsAoT akTyasIbHOCTb BbIBPAHHOM TeMbI UC-C/IEA0BaHUS.

MN3y4yeHHOCTb TeMbI. B xone cBoero nccienoBaHuns 66110 yCTaHOBIEHO, YTO B HAaCTOSILLLEE BPEMS CYLLECTBYeT
MHO>XE€CTBO UHTEPECHbIX N aHaNNTUYeCcKnx paboT pasIn4yHbIX aBTOPOB, BKJlOYAA Y4eHbIX, NpenogaBatenen,
MOCBSALLEHHbIX 3TO TEME, YTO MO3BOJINIO MHe NoApPoObHO NMpoaHanM3npoBaTb UX, BbiAeNnUTb Hanbonee Ba)kHbIe
aCrneKTbl MO 3TOMY BOMNPOCY M CUCTEMATU3NPOBATL NOJIyYEH-HblE JaHHbIE.

Mpobnema nccnegoBaHUs - pacCMOTPETb MOHATUE, BUAbI U LENN aAMU-HUCTPATUBHOIO HakKa3aHus.

O6BHEeKTOM MCCNenoBaHUs SBASETCS NPOLECC U3YYEHUS NMOHATUSA, BUAOB 1 Lenen adMUHUCTPATUBHOIO HakKa3aHus.
MpeomMeToM nccnenoBaHUs ABAAIOTCA OCHOBbI M MPUHLAMbI U3YYEHUS NOHATUSA, BUAOB U Lenen
aAMUHNCTPATUBHOIO HakKa3aHn4.

Llenb nccnepoBaHus. Llenbio gaHHOM nccienoBaTenbCkom paboThl ABAS-€TCSA N3yYeHWE NOHATUS, BUOOB 1 Lienen
aOMUHUCTPATUBHOIO HaKasaHus.

3apayn paboTbl. s 4OCTUIXKEHNSA LLeNN KYpCOBOW paboTbl HEOBX0AMMO pelmnTb HECKOIbKO 3aday:

- pPacCMOTPETb NOHATUNE U MPU3HAKN aMUHUCTPATUBHOINO HaKa3aHus;

- N3Y4NTb BUAblI aAMUHUCTPATUBHbBIX HaKa3aHWN;

- AeTasibHO NMpoaHaan3nMpoBaTb OCHOBHbIE BUObl aGMUHUCTPATUBHbBIX HaKa3aHui;

- MPOaHaAN3MpPoOBaTb AOMOJHUTESIbHbIE BUALI aA4MUHUCTPATUBHbIX HaKa-3aHWUM;

- MPoaHaNM3MpPoBaThb LIes aAMUHUCTPATUBHbIX HaKa3aHWUM.

MeTogonorusa nccnenoBaHus. MNpun HanMcaHum 3Ton KypcoBon paboThbl GbIIM UCMONBb30BaHbI CleayloLlmne MeToabl
nccaenoBaHMA: aHalus3 nnTepaTypbl, N3y4eHne 4OKYMEeHTOB, HabnoaeHne, onmcaHue, cpasHeHne, ob6obuieHne,
CTaTU-CTUYECKUI aHaNN3 JaHHbIX, MOOEeNNpPOBaHNE.

NcTo4yHmkoBas 6a3a. B kavyecTBe MCTOYHUKOB ObIIN NCMOJIb30BaHbl Hay4Hble CTaTbW, y4ebHNKN NO
aAMNHUCTPATUBHOMY MpaBy, CTaTUCTUKA U UH-TEPHET-PeCypChbl.

[JTIABA 1 TeopeTnyeckas 4acCTb

1.1 NMoHATUE 1 NPU3HAKN aAMUHUCTPAaTUBHOIO HakKa3saHus

AQMUHNCTpPaTMBHOE HakKa3aHme no cTaTbe 3.1 KoAll PO sBnseTca Mepon OTBETCTBEHHOCTU 3a aAMUHNUCTPaTUBHOE
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npaBoHapyLUeHne, yCTaHOBJIEHHOW roCyJapCTBOM, U MPUMEHAeTCa ANa npefoTBpaLLeHna COBEpLUEHNA HOBbIX npa-
BOHApPYLUEHN KaK CaMUM NpaBoHapyLimnTenem, Tak u Agpyrumum nmuamm. AQMU-HUCTpPaTUBHOE HakKa3aHue - 370, No
CYyTW, CaHKUMA aAMUHUCTPATUBHO-NPaBOBON HOPMbI, MPUMeHsieMas 3a HapyLleHne npeanmncaHns 3Tom HOPMbI.
Copep>XaHve agMUHUCTPATUBHOIO HaKa3aHUA COCTOUT N3 onpefesieHHbIX Mep NMPUHYXXAeHWS, KoTopble 06bIYHO
3aKJIl04aOTCA B BO3/I0XKEHMN Ha NOTep-NeBLUIero A0N0NHNTENbHbLIX 0693aHHOCTEN UK OrPaHUYEHNN €ro npas 1
cBo-604, 4TO MOXKeT MoBJieYyb OTpULaTesbHble NOCeACTBMS A1 TOro nua, KOTopoe NpuBJeYeHO K
aAMUHNCTPaTUBHON OTBETCTBEHHOCTU. CMbIC/T HaKa3aHWs - 3TO HaKa3aHne, KOTopoe ornpefesieHo Kak Bo3Mesgne
3a oTpuuaTensHoe obLie-CTBEHHOE NoBeAeHne, HanpaBaeHHOe Ha NPeaoTBpalLeHe COBEPLUEHNS HOBbIX
npecTynneHuin. TepMnH «aAMMHNCTPaTNBHOE HakKa3saHne» B nocnegHee spems (C npuHaTnem KoAll P®) nprnobpen
WHAWBUAYaNbHbIA CMbIC/] B a0MUHUCTPATUB-HOM 3aKOHOA4ATeNbCTBE, 3aMEHNB IOPUANYECKYIO KaTeroputo
«aAMUHUCTPATUB-HOE HaKasaHne» .

B HacToAlWee BpeMs 0TKa3 OT TEPMUHA «aAMUHNCTPATUBHOE HaKa3aHne» 0b6bACHAETCS pa3NMYHbIMU YYEeHbIMU-
afAMUHUCTpaTopamm no-pasHomy. [.H. baxpax 6onee noapobHo 0b6bACHAET NPUYNHY N3MeHeHNSA TepMnHOB. OBHOB-
JleHHoe Mep aAMNHUCTPaTUBHON OTBETCTBEHHOCTU, BO-NEPBbIX, MOKa3biBaeT, YTO OHU Ny4lle PacKpbIBaOT UX
npecTynHoe cofep>xaHne u Lesib, BO-BTOPbIX, yCUNBAET UX B3UMOCBA3b N 6IM30CTb K MepaM HakasaHus u, B-
TPeTbUx, oT-pakaeT obLine XxapaKTePUCTUKN 3TUX BUOOB OTBETCTBEHHOCTM.

3akoHoA4aTeNbCTBO MAEHTUDULMPYET aAMUHUCTPATUBHOE HaKa3aHMe B Ka4yeCcTBe Mepbl OTBETCTBEHHOCTH,
YyCTaHOBJIEHHYO FOCYA4ApPCTBOM 3a COBEpLUEe-HME afAMUHUCTPAaTUBHOIO NpaBoHapyLweHusa (4actb 1 ctaTbn 3.1 KoATrl
PO).

M3 3Toro onpenesieHna MoXXHO BblAESINTb HECKOJIbKO MPU3HaKOB aAMNHWN-CTPaTMBHOINO HaKa3aHUA:

1) agMUHUCTPATUBHOE HaKa3aHWe - Mepa OTBETCTBEHHOCTU, yCTaHaB/IMBa-eMas rocyapCcTBoM;

2) aAMWHUCTPaTUBHOE HaKa3aHMe, KOTOpOoe MOXKeT NPUMEHAETCS TOJIbKO 3a CoBeplUeHMne agMUHNCTPaTUBHOIO
rnpaBoHapyLleHUs;

3) aAMMHUCTPaTMBHOE HaKa3aHue MoXeT BblTb MPUMEHEHO TOJIbKO K JIn-Ly, MPU3HAaHHOMY BUHOBHbLIM B
COBEepLUeHUN AaHHOro HapyLUeHUs;

4) aAMWHNCTPaTMBHOE HaKa3aHue - 3TO Haka3aHune, BO3HMKalLlee B pe-3ysibTaTe JIMLLEHUS UKW OFrPpaHUYeHns
npas 1 ceobon HapyLMTens;

5) aaAMMHUCTpaTMBHbIE HaKa3aHUA BCErAa HOCAT UCKJIIOYNTENIbHO JIMYHbBIA XapaKTep U He MOryT 3aTPOHYTb
VMHTepechl ApYrunx Jnu;

6) aAMNHWUCTPATUBHbIE HaKa3aHUA MOXeT NPUMeHATbLCA 6ONbLWINM KPYrOM OpraHoB BJAaCcTU U AOJSIXKHOCTHbIX JINL,
KOTOpbIe YyNOJIHOMOY€EHbI pacCMaTpu-BaTb Aesa 06 agMUHNCTPATUBHBIX MPaBOHAPYLLUEHUSX .

[aHHble NPU3HaKN aAMUHUCTPATUBHOIO HaKa3aHUA CYUTAOTCA (PaKTUYe-CKN aJMUHUCTPATUBHO-NPaBOBbLIMU.
Kpome Toro, cnegyeTt OTMETUTb, YTO OHW YCJI0BHbI, MOCKOJIbKY BHYTPEHHE B3aUMOCBSA3aHbl U peasn3yoTcs Ha
MpakTUKe COBMECTHO 1 ogHOBpeMeHHO. C Apyron CTOPOHbI, aAMUHUCTPATUBHOE HaKa3a-HNUe MOXXeT CYUTaTbCS
yCTaHOBJIEHHbIM 3aKOHOM TOJIbKO B TOM CJly4ae, eC/in 3a-KOH yCTaHaB/MBaeT TaK Ha3blBaeMble CyLeCTBEeHHble
3/1leMeHTbl MPaBOBOro OrpaHNYeHus.

CyliecTBeHHbIE 3/1eMeHTbl MPaBOBOro OrpaHNYeHnsa NOATBEPXKAAOT TO, YTO aAMUHUCTPATUBHOE HaKa3aHue:

1) bMKCUPYIOTCA N UCNOJb3YIOTCA FOCYAapCTBOM B MHTepecax obLwecTBa B LLeSIoM;

2) MOryT NPUMEHATBLCH TOJIbKO OT MMEHU rocynapCcTBa;

3) conoepXXuT ACHO onpeaefieHHbI 06beKT orpaHUYeHUI, YKa3biBalOLWLNN KONNYECTBEHHbIE Npeaebl
BMeLlaTeNbCTBa B 3aKOHOAATE IbHbIN CTATYyC NpaBo-HapyLUTens;

4) nMeeT XapakKTep aAMUHUCTPaTMBHON OTBETCTBEHHOCTU, obecrneymBae-Mon PAAOM APYrUX NPUCYLLNX en
aAMUHUCTPaTMBHbIX HaKa3aHui.

Mo cyuwecTBy, agMUHUCTPATUBHOE HaKa3aHMe KakK MHAMBUAYaibHOE Npa-BO rocyfapcTBa AeMOHCTpupyeT
opruManbHY0 3aKOHOAATEbHYI0 OLLEHKY af-MUHUCTPATUBHbLIX MPaBoOHapYyLUEHU 1 1L, NX coBepLlatownx. B
3TOM KOHTEeK-CTe aAMUHUCTPATUBHOE HaKa3aHMe - 3TO roCcyAapCTBEHHOE OCYy>XAeHue NnLa, KOTopoe COBEPLUUSIO
agMUHUCTPaTUBHOE NpaBoHapyLleHue. INpn 3TOM rocy-4apCTBEHHbIN XapakKTep aAMUHUCTPAaTUBHOIMO HaKa3aHWs
3HA4YnUT, 4YTO JaHHOE HaKa3aHue ornpeenseTcsa U NCNob3yeTCsA rocyAapCTBOM B 06LLECTBEHHbLIX UH-Tepecax, To
€CTb B MHTepecax rocyaapcTBa, HO Ucxoas U3 obuiecTBeHHON Heob-xoanMmocTun. KoAll PP Takxe onpenensieT
aAMUHUCTPaTMBHbIE HaKa3aHNSA KaK Mepy OTBETCTBEHHOCTU - He KakKon-nmbo, a UMEHHO aAMUHUCTPaTUBHON.
YKa3aHune Ha BU OTBETCTBEHHOCTU coaoepXnTcs B 4acTn 1 ctaTbu 3.1 KoAl P®. CnepoBaTesibHO,
AaOMUHUCTPATUBHOE HaKa3aHne CIYXUT «Mepon» agMUHUCTPATMBHON OTBETCTBEHHOCTU TOJIbKO B TOM CJlyyae,
€eC/in OHO onpepje-1eHo rocyAapcTBOM 3a TO, 4To 6bI10 coBEepLUIEeHO aAMUHNCTPaTMBHOE NPaBoHa-pyLUeHne 1
noapa3syMeBaeT orpaHuyeHns npas 1 ceoboa YenoBeka, KOTOPbIE He MPeBbIWAoT MUHUMaNbHO JOMNYCTUMOro n
Hanbosnee BO3MOXXHOro (06Lero) ypoBHs aaMMHUCTPATUBHOIO M YroJIOBHO Haka3yeMoro Bo3aencteus. Onpege-



nas rnobanbHble NapaMeTpbl BO3AENCTBUSA aiMUHNUCTPATUBHO-KapaTe bHbIX OPraHoB Ha MpaBoHapyLLUMUTENS,
aAMVHUCTPATUBHOE HaKa3aHue BASeTCs Me-poii, 3aBepLualoLLeil alMUHNCTPAaTUBHOE NpecseqoBaHne, U B
KayecTBe (hMHasb-HOM Mepbl aAMUHUCTPATUBHOMW OTBETCTBEHHOCTU. CleaylowmnM Npu3HaKkom af-
MWUHWUCTPATUBHOIO Haka3aHus BbICTYMaeT TO, YTO OHO MOXET MPMMEHATLCSA TOJIbKO 3a COBeplLUeHmne
aAMUHUCTPATUBHOIO NPABOHAPYLLUEHUS .
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