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Heobxoanmo BblAeNTb YCI0BUA, MNP KOTOPbLIX MPaBO Ha 3BTaHa3uo A4OJ/HKHO ObiTb peann3oBaHo:

1) NoaTBepxAeHNE MUHMMYM OBYMS CneumaincTaMn gnarHosa Hemssneymmoro 3aboneBaHns, HEBO3MOXKHOCTM
cnaceHnsa XXN3Hn nnm obneryeHnsa ctpagaHuii 6onbHoOro.

2) HeogHoKpaTHO NOATBEPXKAEHHAA Pa3/INYHbIMUK CcleunaancTaMmm HEBO3MOXKHOCTb CyLLeCTBYOLWUMKN criocobamm u
MeTogaMun BblNednTb 60NbHOrO.

3) PewweHne 06 3BTaHa3nmM OOJKEH NPUHNMaTb AeecnocOobHbIN rpaXKAaHnH: CO3HaTelbHas, HacTon4mBas,
HeoAHOKpaTHas npocbba 60NLHONO O NPOBEAEHNN SBTaHA3UMN.

4) PeweHune 06 3BTaHa3nn HECOBEPLUEHHOIETHEM B BO3pacTe A0 14 neT opnanyeckon Cuibl He MMeeT.

5) OocTaTo4yHoe n JocToBepHoe MHhopMUpoBaHMe Takoro 6onbHoro nMbo ero npefacTtaBmTeNen neyvallinm Bpavyom
OTHOCUTENIbHO NporHo3a 3aboneBaHns AN ero 340POBbSA N XKU3HU.

6) NHdopMupoBaHue poaCcTBEHHUKOB 60/ILHOMO O ero peLeHnn No NOBoAY 3BTaHa3nun.

7) BblHeceHMe pelleHns cya 0 BO3MOXKHOCTU NpoBeAeHns 3BTaHa3mm nbo paspelleHne npokypopa .

OfHa 13 BaXKHeNLWmnX YepT NpPaBoOBOro rocygapcTBa - XapakTep B3auMo4eNCTBUA MeXAy rocyaapCTBOM U BAAaCTbiO
M NPaBOM, NP KOTOPOM FOCYyapCTBO OKa3blBaeTCA CBA3AaHHbLIM MPAaBOM U CITY)KWUT ero oxpaHe.

Poccunckon depepaum Kak 4EMOKPATUYECKOMY M COLMaIbHOMY roCy4apCTBY C/iefoBasio 6bl 06paTUTLCS K OMNbITY
3apybexxHbIX CTpaH, rae aBTaHasnsa neraamsosaHa 6onee 50 neT, 4N9 3aMMCTBOBaHNSA OMNbITa, B LLeASX CO34aHNSA
IOPUANYECKON OCHOBbI peann3aumnnm 1 3alinTbl NpaBa Ha 3BTaHa3nio. IMeHHOo 3BTaHa3na SBASeTCAa OOHUM 13
WHCTPYMEHTOB BCEMU NMPOBO3rIAWEHHOI0 KOHCTUTYLIMOHHOMO NPUHLMNA, 3aKPen/soWwero npaso Kax4oro Ha
[OCTONHYIO XN3Hb.

HecmoTps Ha To 4To Bonpoc 06 3BTaHa3um B Poccmnckom obuectse AaBHO Ha3pes, HY)KHO pellaTb 3Ty npobnemy
nocTeneHHo. PewaTb ee TpebyeTca, TWaTeNbHO condMepss HeobxoanMoe C BO3MOXHbIM. OfHON 13 Hanbonee
BaXXHbIX Npobnem, ABAseTCsA To, 4TO Ha CErogHAWHNN AeHb POCCUINCKOe 06LecTBO HXU MOpPaJibHO, HA MaTepuabHO
He roToBO K MPaKTUYeCKMM Laram B HarnpasiaeHUn 3BTaHa3nun. Jlerannsaumns asTaHasmm PO HEBO3MOXXHO A0 TOro
BpeMeHU Noka He ByayT AOCTUIHYT AOCTaTOYHbIN YPOBEHb NananaTusHom nomowm. O4HaKo yXxe cenyac cnepyet
3aHMMaTbCA NOAFOTOBKON 0bLecTBa K TOMY, 4TO y>Ke B CKOPOM BpeMeHn 3To npobnemy Hy>xHO byaeT pewaTsb.

naBa 3 Cny4an aTaHa3unun. MananatueHasa NnomoLLb

3.1 AHanu3 cny4vaeB 3BTaHa3nm B paboTe EBponenckoro cyda no rnpaBaM 4YenoBeKa

B cBonx peweHunsax, EBponenckunn cyn rno npaBam 4esnoBeka (ganee - ECMY) oTMeTn, 4ToO NpaBo Ha XWU3Hb B
CTaTbe 2 EBPONENCKON KOHBEHLMM NO NpaBaM YesloBeka He MOXKeT TOJIKOBaTbCA KaK NpefocTasisiowee npaso Ha
CMepTb UM NPaBo Ha caMoonpefesieHne C TOYKM 3peHuns Bbibopa cMepTu, a He Xn3Hu. NprnBenem B KavyecTBe
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npuMepa HeCKOJIbKO peLUeHnA .

B pnene Pretty v. United Kingdom ot 29 anpens 2002 roga, ECMY nocTtaHoBW, 4TO CTaTbsA 2, KOTOpasa rapaHTupyeT
KaXkAO0My NpaBo Ha XWN3Hb, HE MOXXET, 6e3 NCKa)keHns A3blka, bblTb UCTOIKOBaHa Kak NpeaocTaBieHmne
AnameTpanbHO NMPOTUBOMOJIOXKHOIO NpaBa, @ MMEHHO MpaBa Ha CMepThb.

CyAn NOCTaHOBWI, YTO HMKaKOe MNpaBo Ha CMepTb, Byab TO OT PyK TPETbLEro n1ua Uin nNpu CoOAencTsnmn
rocyfAapCTBEHHOr0 OpraHa, He MOXKeT BblTeKaTb U3 CTaTbW 2 KoHBeHUMN. B HEM nogyYepKnBanock, 4TO BO BCEX
PacCMOTPEHHbIX UM Aieflax NOCTOSAHHbIN aKUEeHT Aesasics Ha 0683aHHOCTU rocyAapcTBa 3alluLaTh XKU3Hb.
OpHako B noctaHoBseHun ot 20 aHBapa 2011 roga no geny Haas v. Switzerland, Cyn npuHan n gan ceoe
pa3peLlleHne Ha 3BTaHa3ulo 1 acCUCTUPOBaHHOE

camoybuiicteo. ns 3Toro Cyn pacCMOTPEN UCK HE U3 «MpaBa Ha XU3Hb» (CTaTbA 2), @ U3 «MpaBa Ha yBaXkeHne
HaCTHOW XN3HU» (cTaTbsa 8), kKoTopoe, No MHeHno Cyaa, BK4Yano 6bl NpaBo Ha caMoybMNCTBO - NPaBo YesoBeKa
pelaTh, Kak 1 KOrga ero »X13Hb A0J1KHa 3aKOHYNTbLCH.

3To NpaBo Ha caMoybuincTeo cywectByeT ans ECMY Tonbko C onpenesieHHbIM YC/IOBUEM - YENIOBEK MOXKET
cBob6oaHO hopMMpoBaThL CBOE BOJIEU3BSABIIEHNE MO 3TOMY NMOBOAY U MMeTb YeTKoe HamepeHune. CnenoBaTesibHO,
BOJIS KaHOMAaTa Ha CMepTb ABISETCSH KaK TeOpeTUYeCKMM ornpaBiaHuUeM, Tak 1 NpPakTU4eCcKUM yCcioBmem
npuemMmnemMocTun camoybummncTea NoCpeacTBOM SBTaHA3NN.

B nene «Jlambep n gpyrme npotne ®paHUNN» OTHOCUTENbHO PELUEHN FOCYAAaPCTBEHHbIX OPraHOB O MpeKpaLleHnmn
WCKYCCTBEHHOr0 MUTaHUA U rngpaTaunm, oT KOTOPbIX 3aBUCESIO BbhKMBaHME nauneHTa, ECMY ycTtaHoBuA, 4TO
cpean rocyaapcTB-4aeHoB CoBeTa EBponbl He BbI/I0 KOHCEHCYCa MO NOBOAY pa3peLleHns Ha npekpalleHue
JleyeHne, KOTOPOEe NCKYCCTBEHHO NOAAEPXKUBAET XN3Hb. B 3Ton cBsA3n EBponenckun Cya no npasBaM 4enoBeka
OTMeTWJ1, 4YTO, XOTA (POPMasibHOCTU, CONPOBOXKAAOLLNE NPEKPALLEHME JIe4eHUs, BAapbUPYOTCA OT O4HOI0
rocyfapcTBa K ApPYyromy, CylwecTByeT eAUHOE MHEHME B OTHOLLUEHUN peLlatowwen posn BoJeN3bABAEHNS NaLMeHTa
B peLeHnn, Kakmm 6bl HK Bbl cnocob ero Bbipa>keHus.

Taknm obpa3om, EBponenckun Cya rno NnpaBaM YesioBeKa CHMTAET, YTO B BOMPOCAX, KAaCaoLWMXCA KOHLLa XXU3HN,
rocyfapcTBa A0J1>KHbI OCYLLECTB/ISATbL BbIOOP O pa3peLlleHnn nan 3anpeTe Ha NpekpaLleHne IeveHuns, KoTopoe
NCKYCCTBEHHO NOAAEPXKMBAET XXMN3Hb YeN0BeKa, U CBA3aHHbIE C 3TUM POPMasIbHOCTU, C Y4ETOM HEOBX0AUMOCTH
cbanaHcmpoBaTh 3aWMTY NpaBa NauMeHTa Ha XXU3Hb M NMpaBa Ha YBa>keHNe ero YaCTHOM XU3HW 1N JINYHON
aBTOHOMUW.

Mpwn paccMmoTpeHnn Bonpoca 06 0KaszaHUM Uiy NpekpalleHm MegmumHckon nomowm ECMY npuHumaeT BO
BHMMaHMe cneaywowmne QakTopbl:

1) HannM4Me BO BHYTPEHHEM 3aKOHOAATENIbCTBE HOPMAaTUBHO-NPaBoOBOW 6a3bl, CBSAI3aHHOW C peann3aumnen ctaTbh 2
KoHBeHU MM 0 3almTe NpaB YenoBeKa U OCHOBHbIX cB0o6OA;

2) no)KenaHus, paHee BbICKa3aHHble 3a8BUTEJIEM N €ro POACTBEHHNKAMU, @ TakXXe He3aBUCMMble MHEHUS
MeaNUNHCKNX paboTHNKOB;

3) BO3MOXXHOCTb cyaebHoro o6>xanoBaHus B C/iy4ae COMHEHMNSA OTHOCUTE/IbHO ONTMMAJIbHOr O pPeLUEHMNS, KOTOpPoe
HeobXxoAMMO NPUHATL B MHTEpecax NauneHTa («[apa u gpyrue npotne CoegnHeHHoro KoponescTBax», § 83).
KomuTteT no npasam 4yenoseka OOH, KOTOpbIA CnegnT 3a BbiNosiHeHNEM MeXAyHapoAHOro nakTa O rpaKAaHCKux n
MoNTUYECKNX MpaBax, Bbipa3na 03abo4eHHOCTb B CBOMX BbiBOJAX O rocyfapcTBax, pa3peLlatowmx aTaHasmto. B
YacTHOCTU, KomnTeT, 06ecnokoeHHbIn MacwTabamMu aBTaHasuM 1 NoMoLm Npu camoybuincTeax B HugepnaHgax,
NMpW3Baa K NepecMoTpy 3aKoHoAaTeNbCTBa B 3Ton obnacTu.

B To e BpeMs crneumnanncTbl No BMo3TNKe BbICKa3bIiBAOTCA B MOALEPXKKY YCTaHOBJIEHMA NMpaBa Ha AOCTONHYIO
CMepTb, anennmpys apryMeHTaMmu, onmpatLwmmmca Ha Bceobuyto aeknapauunto KOHECKO o 61nosTuke 1 npaBax
yesioBeKa, KoTopas KognnumpyeT Kak MPUHLUMNbI aBTOHOMUN M CaMOCTOSATEIbHOCTW, Tak U OCTOMHCTBa (CTaTbw
5n 10).

Takum 0bpa3om, Mbl MPUXOOUM K Ciefytowmm BeiBogaM. [paBo Ha CMepTb He ABNAETCH CaMOCTOSATE/IbHbIM MpPaBoM
N HE NPONCXOAUT OT MpaBa Ha »XM3Hb, @ MOTOMY

Mo aHanormm He MoxXeT BbITb hyHOaMeHTaNbHbLIM NPABOM YesioBeKa, obecneyeHre KOTOPOro Bo3jlaraeTcsa Ha
rocynapcTeo. NnaBHoOM 06493aHHOCTbIO FOCYAapCTBa ABASETCA 3aliMTa XU3HWU. HecMoTps Ha To, 4To EBponenckuni
CyZ No NpaBaM YesloBeKa NOCTaHOBWJ, 4TO CTaTbs 2 EBPONENCKON KOHBEHL MW NO NpaBaM YesioBeKa He
npegycMaTpuBaeT npasa Ha CMepTb, OA4HAKO Yy Ye/l0BEKa eCTb MNPaBo Ha 3BTaHa3uo.

[aHHOe NpaBO NCXOAUT N3 TOJIKOBAHUSA CTaTbh 8 BbllLeHAa3BaHHON KOHBEHUMW. [Tpn 3TOM 3TO HMYEro He MewaeT
rocynapcCTBY neraan3oBaTb OOPOBOJIbHYO 3BTAaHA3MIO NPU YCIOBUN NMPUHATUA U COBMIOAEHNA COOTBETCTBYIOLLNX
rapaHTU 1 yCNOBUNA.

3.2 NMannnaTmBHaa NOMOLLL Kak aJibTepHaTuBa 3BTaHa3um B Poccum

B HacTosLee BpeMsa afibTEPHATMBOW 3BTaHa3nNM ABMSETCA pa3BUTUE CUCTEMbI NAIMATUBHON NOMOLLM



yMmupatowinm 6osbHbIM. B Poccum HeT npaBa Ha CMepTb, HO eCTb NPaBOo Ha XXN3Hb, ABSIOLIEECA HEOTHYYXXAAaEMbIM U
npuHagneXxawmm 4YenoBeKy C MOMEeHTa ero poXxaeHus.

B Poccuinckon ®depepaumnm pa3BuTuo NasanaTUBHON NOMOLLN CMepTenbHO 60bHbIM NoaaM yaenseTtca 6onbLioe
BHMMaHMe. OKa3aHne Takon NOMOLLM HaxoAUT CBOE OTpakeHne B hefepasibHOM 3aKoHOAaTeNnbCTBe, B HOpPMaXx
KOTOPOro nananaTuBHas NOMOLLb BblAesieHa B OOUNH U3 BUAOB MeANLVHCKOA NOMOLLM.

Bceobuwaa neknapauunsa npas 4yenoseka obbsABMIa NpaBa Yesi0BeKa BbiCLIen LeHHoCTbio. CobnogeHue npas
YyenoBeKa W rpaXxgaHuHa, ux 3awmTa n cosgaHune sPeKTUBHON CUCTEMbI FapaHTUN, CerofHA ABnseTCA
MPUOPUTETHbLIM HarpasJeHNeM COBPEMEHHOIr0 NPaBoOBOro perysnpoBaHUs.

17 mapTa 2019 roga Bctynun B cnny PegepabHbiii 3aKoH 0T 06.03.2019 No 18-P3 «O BHeCeHUN N3MEHEHUI B
denepanbHbI 3aKOH «O6 oCHOBaxX OXpaHbl 340p0OBbA rpakaaH B Poccuiickon ®depgepaummn» No BoONpocamM okasaHus
nanjnaTUBHOM MeAULMHCKON NoMoLLn. B cooTBeTCTBMN €O CT. 36 «O6 0OCHOBaxX OXpaHbl 340POBbSA FPaXkAaH B
Poccunckon ®depepaumn» naaanaTueHas MeguLMHCKas NoMoLLb NpeacTasiseT cobon KOMMNIEKC MePoOnpuUAaTUN,
BKJIOYAOLWNX MeANLMHCKNE BMellaTebCTBa, MePONpUATUA NCUXOSIOMMYECKOro XxapakTepa 1 yxoa,
ocCyLlecTBJ/ISeMble B LeNsaX YydleHNs Ka4eCTBa XXN3HM Hensne4ynmo 60bHbIX FpaXkaaH U HanpaBJieHHbIe Ha
obneryeHue 6onun, Opyrux TaxxenblX NposiBneHuinn 3abonesaHuns .

Oka3aHve nanainaTtusHoW nomoLwm B Poccnnckon ®egepaunm periaMeHTUpyeTCs HECKOJIbKUMN OOKYMEHTaMM.
ba3zoBbiMu aBAAIOTCA CTaTbs 36 PepepanbHOro 3akoHa oT 21 HosA6ps 2011 roga No 323-P3 «0O6 ocHoBax OXpaHbl
3[00pPOBbSA rpakaaH B Poccunckon denepaymm».

B cTaTbe 36 3akoHa No 323-®3 roBopuUTCS, 4TO NasMaTMBHasA NOMOLLb - 3TO KOMMJIEKC MeANLNHCKNX
MeponpuaTuin, NPoBoAMMbIX 4S5 n3basneHnsa nauneHTa ot 60am 1 gpyrux nposasneHnn 3abonesaHuns, ons
yNydLEeHNs Kav4eCcTBa XXN3HW Hensneynumoro 6oabHoOro. OHa MoxkeT 6bITb OKa3aHa 06yYeHHbIM MeANLNHCKNM
nepcoHasioM Kak ambynaTopHO, Tak 1 B CTaLUMOHaAPHbIX YCNOBUAX.

Llenbto okasaHMs NaaanaTUBHOM NOMOLLN HAaCeNEHNIO ABNAETCA OKa3aHMe NMOMOLM CMepTesibHO 60NbHbLIM N0ASM.
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