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TeMa KypcoBoW paboThbl ABISIETCA BECbMa aKTyaJIbHON, MOCKOJIbKY Ha CErOAHSLWHNA OEeHb areHTCKUA OOroBop
3aHMMaeT CyweCcTBEHHOE MeCTO B UMYLLECTBEHHbIX OTHOLLUEHMAX, TEM HE MeHee, NOABSAITCA onpefesieHHbIe
KONIIN3UK B AAaHHOW chepe, U BO3HMKAET BOMNPOC OTHOCUTENIbHO 3P(PEKTUBHOCTN BBEAEHUS AHHOIMO MHCTUTYTA.
PaHee, 0O MOMeHTa NPUHATUSA IOPUJNYECKNX HOPM CO CTOPOHbI 3aKOHOA4ATesN OTHOCUTEJSIbHO areHTCKOoro
[O0roBopa, B cAesikax, KoTopble HOCUJIN aHa/IOMUYHbBIN XapaKTep, rpaxgaHaMn NpMMeEHAINCL 4Or0BOpPbI
rnopy4yeHns, a Takxxe KOMUCCUN.

CnepyeT 3aMeTUTb, 4TO HEPEAKO B CAeSIKax MPOMCXOAMII0 NCMOJIb30BaHMe He 04HOM0 A0roBoOpa, MHbIMU C/I0BaMU,
rpakfgaHe 3akJ/Yann CMeLaHHbI AoroBop. B pe3synbTaTe, 3TO NPMBENO K ONpefenNeHHbIM TPYAHOCTAM UX
HenocpeaCcTBEHHOr0 MPUMEHeHMUS. JInb NOsSBIEHNE NPaBOBbLIX HOPM, KOTOPbIE PeraiamMeHTUPYIOT areHTCKUN
OOroBop, CyWwecTBeHHO obaerymnnm noaoxeHne. Ha NnpakTnke BO3HMKAOT pPas3/IN4HOro poga Crnopbl, KOTopble
KPOIOTCA B HECOBEPLUEHCTBE MOJIOXKEHUNN POCCMNCKOrO 3aKOHOAaTeIbCTBa, Perynpyowero areHTckme
oTHoweHuA. laHHble Nnpobnembl byayT NOoAPO6HO M3yYeHbl, a TakXXe UCCNefoBaHbl B NpoLecce HannmcaHna AaHHON
KypcoBon paboThl.

MpeomMmeToM nccnenoBaHUs SBASETCH AENCTBYOWEee POCCMNCKOe 3aKOHO4aTeIbCTBO, KOTOpPOe npeaycmMaTpmusaeT
MOHATME N 0COBEHHOCTM areHTCKOro 4oroBopa B POCCUNCKOM FpaXkAaHCKOM MnpaBe.

B kavecTBe 06beKkTa KypcoBor paboThl BbICTYNatOT 06LeCTBEHHbIE OTHOLIEHNSA, BOSHUKHOBEHME KOTOPbIX
MPoOuUCXoauT No NoBOAY UCC/Ie0BaHNA areHTCKOro 4OroBopa B POCCMNCKOM Fpa>K4aHCKOM rpase.
MeTo[o0n0rnyeckyto 0OCHOBY NCCNE[0BaHNSA COCTaBAAOT Crefytolwme OCHOBHble MeTOoAbl: aHanns3, CUHTEe3,
CpaBHUTENbHO-MPaBOBOW, HabogeHNe, MHAYKLUMSA, LeQYKUNSA U ApyTrye.

HoBM3Ha nccnepnoBaHMA 3ak/o4eHa B TOM, 4T0 B paboTe npeanprHATa NonbiTKa KOMMAIEKCHOIO U3y4YeHns
OEeNCTBYOLLEero 3akoHogaTenscTBa Poccuiickon ®epepaumn, pernaMmeHTUpYyLWero NnoHsaTme n ocobeHHoCcTn
areHTCKOro JOorosopa B POCCUNCKOM Fpa>KAaHCKOM rpase.

Mpun HanucaHnn KypcoBon paboTbl BbIIM PaCcCMOTPEHbI U NCNOJIb30BaHbl U3BECTHbLIE TPYAbl MPaBOBELOB U YHYEHbIX,
cpeiun KOTOpbIX MOXHO BblgennTb cnepyowmnx: Npuwaes C.IN. (nccnepoBaHue U ndyyeHne NOHATUA areHTCKOro
[0roBopa 1 ero MecTta B CUCTeMe nocpefHnYecknx gorosopos); Macnses A.W. (paccMOTpeHne 1 n3yyeHue
3/1IeMEeHTOB areHTCKoro gorosopa); CMmoneHckmn M.b. (aHann3 n nccnenoBaHne NopsaaKa 3akalHYeHUs n
npekpaLleHns areHTckoro gorosopa); Cokonos U.A. (aHann3 1 n3y4yeHne akTyasbHbiX NpobseM 3aKoHO4ATENbHOro
perynmpoBaHmnsa N UCMOJIHEHNSA areHTCKOro A0oroBopa) 1 gpyrue.

MpakTunyeckaa 3HAa4YMMOCTb UCCIef0BaHNSA 3aKl04aeTCa B TOM, YTO NPOBeAEeHHOE UCccaefoBaHNe U BbIBOAbI,
cogepxxawimecsa B faHHon paboTe, AOMOMHAIOT U pa3BUBAIOT ONpPefesieHHbIN PAg NON0XKEHUA COBPEMEHHOW HayKun
rpa>kAaHCKoro npaea.

Llensto kypcoBon paboTbl ABNSAETCA UCC/Ief0BaHNE U N3YHEHUE areHTCKOro AOroBopa B POCCUINCKOM rpakgaHCKOM
npase.

Ons [OCTUKEHMSA 3TON Lenn HeobXoAMMO pacCMOTPEHME 1 pa3peLleHne cefyowmx 3agay:

1) onpefennTb U NPoaHaAU3NPOBaTb NOHATUE areHTCKOro 4OroBopa 1 ero MecTo B cUcTeMe NocpeHnYeckux
OOroBOpOB;


https://studservis.ru/gotovye-raboty/kursovaya-rabota/358052

2) paccMoTpeTb 1 PacKpbITb 3/IEMEHTbI ar@HTCKOro 4OroBopa;

3) nccnepoBaTh M M3YYUTb NOPALOK 3aKJIOYEHUS U MPEKPALLEHNS areHTCKOro 40roBopa;

4) paccMoTpeTb U UCCNIef0BaTh akTyasibHble NPo6eMbl 3aKOHOA4ATENIbHOI0 PEry/IMPOBAHNSA U UCMONTHEHUSA
areHTCKOro AoroBopa.

KypcoBas paboTa COCTOUT 13 BBEAEHUS, ABYX I1aB, 3aKJIl0O4EHUS U CNUCKA UCMOJIb30BAHHONM INTEpaTypbl.

1. MOHATUE U OBLLUAS XAPAKTEPUCTUKA ATEHTCKOIO JOrOBOPA B POCCUNCKOM MPAXKOAHCKOM MPABE
1.1. MoHATNE areHTCKOro JorosBopa n ero MecTo B CUCTEeMe NocpenHNYeCcKX 0OroBopoB

CTOMT OTMETUTb, 4TO UHCTUTYT areHTUPOBAHUS HOCUT CaMOCTOATEsIbHbIN XapakTep. MNpeanocbiikKK K MOSBAEHUIO
OAHHOI0 MHCTUTYTa POCCMNCKOro rpa>kAaHCKOro rnpasa NosBUANCL MPUMEPHO B Havanle AEeBSAHOCTbIX FOAO0B, KOrga
TaKne CMeXHble MHCTUTYTbl KaK MHCTUTYT KOMUCCUN N MHCTUTYT NOPYYEHMNSA CBOMMU OPUANYECKUMN HOPMaMu B
MOJIHOW Mepe He MOrn perynpoBaTb MHCTUTYT NoCpeaHMYecTBa. B HacTosLee BpeMs lopnanyeckme Hopmbl,
KOTOpbIe KacaloTCs KOMUCCUM U MOPYYHEHUS, MOFYT NMPUMEHATLCSA UCKAOYNTESIBHO B TEX CAyYanXx, eCsiv 3TO He
NMPOTMBOPEYMNT CyLLECTBY areHTCKoro gorosopa [7, c. 188].

lMpaBoBoOE perynmpoBaHue AaHHOIMo BUAa rpa>kgaHCKo-NpaBoOBOro peryimpoBaHnUsa oCyLecTBNAETCA, npexxae
BCEro, AencTByOWNM NpakgaHCKuM Kogekcom Poccuinckon depepaumn. Tak, B HaCTHOCTK, coraacHo ctaTtbe 1005
OAHHOro HOPMaTMBHOIO MPAaBOBOIr0 akTa MO areHTCKOMY AOroBOpy o4Ha CTOPOHA MMEHyeMas areHToM, BOo3JiaraeT
Ha cebs onpefeneHHble 0643aHHOCTM 3a COOTBETCTBYIOLLEE BO3HArpa>kaeHre coBepLlaTb Mo MOPYYEHUIO APYron
CTOPOHbI, UMEHYEMON MPUHLKUMNANOM, COOTBETCTBYIOLLNE OPUANYECKME N Apyrue AencTBus. B Toxe Bpems,
coBeplueHune nogobHoro poga AeNCTBUIA NPOUCXOANT OT MMEHU NPUHLMNMG, @ TaKXXe UCKJIIOYNTENBHO 3a ero cHeT
[2].

Heobxoanmo obpaTuUTb BHUMaHMe Ha TO, YTO B POCCUMNCKOM npaBe Ao 1996 roga Takoe NoHSATUE KakK areHTCKUi
O0roBOp NonNpocTy OTCYTCTBOBaN0. Ha CEerogHAWHNN Xe AeHb OaHHbIM BUA A0roBOpa 3aHMMaeT CaMOCToATesIbHoe
MeCTO CpeAu CyLLeCcTBYIOLLNX OrOBOPOB MOPYYEHUS, @ TakXKe KoMuccuun. B kayecTse ewe ogHOro gosoaa
OTHOCUTENIbHO TOro, YTO areHTCKMIA AOroBOP HOCUT CaMOCTOSATENbHbLIN XapaKTep, a TakXe ABJISIeTCSA OTAEesIbHbIM U
WHCTUTYTOM NpaBa, C/Y>XXUT TOT paKT, 4TO B CyLLECTBYIOLLEN KOHTUHEHTA/IbHOW CUCTEMe npaBa Takon LOroBop
OTCYTCTBYET, €ro 3aMeHSAT UHble 40r0BOpPbI, B YACTHOCTU, MaKJIEPCKNIN AOFOBOP, @ Tak)Xe AOrOBOPbl MOPYHEHUS 1
KomMmmuccum [6, c. 42].



OTgenbHble uccnenosaTenn B 06a1acTy NpaBa NOABEPraloT KPUTUKE 3aKOHOAATENS, KOTOPLIA BBEN areHTCKUN
[OroBOp B AENCTBYOLLEe rpa>kaaHCKoe 3aKkoHoAaTenbCTBO Poccuinckonm depgepaumn. Tak, B HaCTHOCTU, OHU
rmoJsiaratoT, 4TO, C O4HOW CTOPOHbI, TaKOW A4OrOBOP HOCUT [OCTaTO4YHO BoCcTpeboBaHHbIN xapakTep B o6nacTtu
NpeacTaBUTENbCKNX OTHOLUEHWNI, MOCKOJIbKY OH OENCTBUTENbHO YHUBEPCabHO BKOHaeT B cebs 4epThl yxe
CyW,eCTBYIOLNX AOrOBOPOB NMopy4vyeHns n kommccnm. C Apyron CTOPOHbI, AaHHbIA OOrOBOP BbICTYyMNaeT CBOEro poaa
HEKUM MeXaHM4YeCKMM KOHIJIOMepaToM 4epT BbILLEYNOMSHYTbIX FPa)K4aHCKO-NPaBOBbLIX AOMOBOPOB, B pe3ysbTaTe
€ro cyuecTBoBaHue HOCUT, Mo CyTn, becrnonesHbln XxapakTep.

Kpome Toro, faHHble nccnepoaTenun B 061acTu NnpaBa CYMTAOT, HTO HEBO3MOXKHO NMPU3HaTb YAauYHbIMU
ropnanyeckme HopMbl OTHOCUTESIBHO areHTCKOro AOroBopa, KOTOPbIE HALLIM CBOE OTPaXkeHne B AeACTBYIOLLEM
rpa>xgaHCKOM 3aKoHopaTenbcTBe Poccniickon depgepaunn. Tak, Hanpumep, B AENCTBYOLWEM ['pa)KgaHCKOM
Kofekce Poccuinckon denepaunm gaHHbIN OroBOp pacnafaeTcs Ha ABa BapMaHTa - NOPYYNTENbCKUIA 1
KOMWCCMOHHBIN. B Ka4yecTBe eAUHCTBEHHOIO OT/IMYMNSA areHTCKOro A4OroBopa OT AaHHbIX 4OFOBOPOB, MO MHEHUIO
3TUX aBTOPOB, ABASETCSH TO, YTO MMEETCH BO3MOXXHOCTb COBEpPLUATb HE TOJIbKO AENCTBUSA IOPUONYECKOrO
XapaKTepa, HO N haKTUYecKmne 4encTBus.

CnepyeT 3aMeTUTb, 4TO NCCNeAyeMbIN BUA MPakAaHCKO-NPaBoOBOro A0roBopa MMeeT CBOW onpefesieHHble
npenmyulecTsa, Cpean KOTopbIX MOXXHO BblAeINTb ClieayoLwme:

1. ToBap HaXxo4AUTCHA HENOCPEACTBEHHO Y MpUHUMNana 4O TOro MOMEHTAa, NoKa ero peanmsauuns He bypeT
OoCyLleCcTB/IEHa COOTBETCTBYIOLEMY NOKynaTento. Kpome Toro, Bce Bbipy4YeHHbIE AEHEXHbIE CPenCTBa HAaXOAATCHA B
e
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