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BBepeHune

AKTya/IbHOCTb TeMbI. B NocnegHne oecaTuneTus MHCTUTYT KOMIMEHCaLUMM MopasibHOMO Bpea CTajl pa3BMBaThLCS B
Poccum n B HacTosiLee BpeMsi MPUMEHSIETCA BO MHOMMX OTPAcC/IsiX OTeYeCTBEHHOrO Npasa.

Mopa MopasibHbIM BpenoM B 06LeM ciiyyae NoHUMaeTcs (U3n4eckoe Wan HpaBCTBEHHOE CTpadaHne YesloBeka,
KOTOPOE OH UCMbITLIBAET B CIEACTBUN HE3AKOHHOI0 MOKYLLIEHUS Ha NpUHaAJieXallne emMy JIMYHbIE HEOTbeEMIEMbIE
HeMaTepuabHble NpaBa.

B coBpeMeHHOM rpakJaHCKOM 3aKOoHOAaTes/IbCTBE KOMIMEHCALMs MOpPaJibHOro Bpeda ABAseTCs HOBE/UJIoN. 3TOT
crnocob NpaBoOBOW 3aLMThl FPaXAaHCKUX MPaB He MPUMEHSIICA Ha MPOTSXXEHNN Pa3BUTUS COBECTHOTO
rpa>4aHCKOro 3aKOHOAATeNbCTBA, MOCKOJIbKY CHMTAJICS 3JIeMEHTOM Byp>Kya3HOl MPaBOBON CUCTEMBI, YyXXA0M AN
COBETCKOI NPaBOBOWN AOKTPUHEI. Mpy 3TOM NosiB/ieHMe AaHHOr0 HOBOIr0 UHCTUTYTA, KOTOPLIN ABNsSeTCA
JOCTaTOYHO CNOXKHbBIM U C/IOXKHBLIM B MPUMEHEHUN HA MPaKTUKE UHCTUTYTOM, Hensbe>xxHo MopoansIo HaydHble
ANCNYTbl N0 NOBOAY €ro NPUMeHeHNs.

CoBpEMEHHbIM Fpa)KAaHCKMM 3aKOHOAATE/IbCTBOM B Ka4yeCcTBe 06bEKTOB MPAaBOOTHOLLEHW pacCMaTPMBaOTCS Kak
NUMYLLECTBEHHbIE, TaK U JINYHblE HEMMYLLIECTBEHHbIe 61ara. K nocsiefHUM OTHOCSATCA XU3Hb, 3[10POBbE, YeCTb U
IOCTOVHCTBO, JINYHAsh HEMPUKOCHOBEHHOCTb U UHblE. 3a NOCAraTe/IbCTBO Ha HUX, @ TakKXKe 3a NpUiYnHeHne
pr3NYECKNX NN HPABCTBEHHbLIX CTPaAaHUN, UMEHYEMbIX MOPaJ/ibHbIM BPeAOM, 3aKOHOM MpedycMaTpuBaeTcs
LEeHe)XHasi KoMMneHcauus.

CunTaeMm, 4To 3hheKTUBHOCTb MEXAHN3Ma NMPaBOBOM perjamMmeHTauum Tex Uamn NHbIX 06LLeCTBEHHbIX OTHOLLEHWIA
OCHOBaHa Ha ero NpPo3payYyHoCcTU, SICHOM MexaHU3Me BO3HMKHOBEHMSA NMpaBa, a Tak>Xe rapaHTUsIX NpaBoBoOi 3aLUThI.
CorslacHo faHHOMY noaxoay, NpaBoBasi CUCTEMA pPeryMpoBaHMUs KOMMAEHcaLum MopasibHOro Bpeaa AOJ/HKHA NMeTb
YeTKYI0 U OAHO3HAYHYO MO3ULINI0O OTHOCUTENIBHO Kpyra Cyb6beKTUBHbLIX MPaXKAaHCKMNX MpaB, KOTOPbIE BO3MOXXHO
3alUMLLATL YKa3aHHbIM crnocoboM NpaBoBO 3aLLUThI.

3alayun, KOTopble Mbl pacCCMaTPMBAEM B HACTOSLLIEM UCC/IEA0BAHUN - 3TO OTBETbI Ha BOMPOCHI O TOM, KaKOBblI
OCHOBHbIE MONOXKEHWNSA HAYYHO TEoPUK, HOPM 3aKOHOAATENLCTBA U MPABONPUMEHNTENbHOW NPAKTUKMN
OTHOCUTENILHO peasn3alnmn Npaea rpakhaH Ha KoOMMNeHcauno MopasibHOro Bpeaa B Cjlyyae HapyLIeHMs JINYHbIX
HEeVMYLLEeCTBEHHbIX NMpaB. Pa3nnyunsa B NpakTMKe 1M NoAxoAax Hay4HblX TEOPUIA MO 3TOMY BOMPOCY 06yCnoBeHbl Kak
HEeCOBEpPLUEHCTBOM [eACTBYIOLEro 3aKoHOAaTeNbCTBA, TaK M KeJlaHUEM MPaBoONPUMEHUTENbHbLIX OPraHoB
CTPEMUTLCS K eAnHo06pa3mnio Npu pacCMOTPEHUN efl 0 KOMMEeHcaLnn MopasibHOro Bpeaa.

O6beKkT paboThl - 06LECTBEHHbIE OTHOLIEHUS, CKaAblBalOLLINECS B CBS3M C MPUYMHEHUEM MOpPaJIbHOTrO Bpeaa U
HeobXoAMMOCTbLIO ero KoMMneHcaumm.

MpeameT paboThbl - AENCTBYIOLLEE OTEYECTBEHHOE, perjlaMeHTupytoLLee 0COBeHHOCTN KaTeropum MopaJsibHOro
Bpela, YCNoBUiA HAaCTyNJeHNss OTBETCTBEHHOCTU Ha ero NpuyYnHeHue, nopsika KoMneHcauuu.

Lenb paboTbl - MccliefoBaTb TEOPETUYECKME U NMpaKTUYeckme npobaeMbl KOMAEHCALUN MOpasibHOro Bpeaa.

ONs [OCTUIXKEHUA YKa3aHHOW Lesn Oblsiv MOCTaB/eHbl Crieayowme 3agadun:

1. PaccMOTpEeTb MOHATME MOPaIbHOro Bpefa M KOMMeHcaum MopaabHoOro Bpeaa .

2. I3y4nTb OCHOBaHUSA U YCN0BUS OTBETCTBEHHOCTU 3a NPUYMHEHNE MOPaibHOIO Bpeaa.


https://studservis.ru/gotovye-raboty/kursovaya-rabota/358528

3. MpoaHanu3nposaTh obLne NPUHLKMBLI onpeaeseHns pasmepa KOMNeHcauuy MopasibHoro Bpeaa.
4. ViccnenoBaTh KPUTEPMM OMpefesneHns pasMepa KOMNeHcaUmm MopasbHOro Bpeaa.
CTPYKTYPHO HacTosalen paboThl COCTONT U3 BBEAEHUS, ABYX [1aB, 3aK/I04eHUs 1 Bubnnorpaduyeckoro crnncka.

[naBa 1. TeopeTnyeckne acnekTbl KOMMNEHCaLUN MOpasibHOro Bpeaa
1.1. NoHATMe MOopaNbHOro Bpefa U KoMreHcaumm MopasibHOro Bpea

Y yenoBeka NoSABASETCHA UHTEPEC K OKpYXatowmm 6narofapsa ero ka4ectsam 1 YPOBHSAM BbINOJIHEHUS UM CBOUX
coumasibHbIX 06a3aHHOCTEN. YeM Bhille yBaXKeHne apyrux aogen, obpoTa un apyxeniobue K gpyrum nogam B
uenom, TeM 60MbLUYIO COLNAJIBHYO 3HAYMMOCTb OHM UMEIT A5 obuiecTBa. Mo3ToMy YeM 6onblie yBa)KeHUs y
JIMYHOCTW C MOMOLLbIO TaKUX MOpPajibHbIX KAaTEropuin Kak 4eCcTb, JOCTOMHCTBO U AesioBas penyTauua oHa nosy4vaeTr
OT Hux 6onee BbICOKOro npusHaHua. Mo 3Ton Npn4nHe coumanbHOE NpaBOBOE MOJI0XKEeHNe YenoBeKka B obwecTse
onpenenseTcsa He TONIbKO MaTepuaibHbiMM BnaraMmm. 3TO Tak)Xe OTpakaeT HPaBCTBEHHbIe KavyecTBa, cBoeobpasue
M 3CTETUKY INYHOCTU. X 0COBEHHOCTb 3aKJl04aeTCsA B TOM, YTO OHU SIBASAIOTCSA CBoOe0bpa3HOM COBOKYMHOCTbIO
006beKTOB Cy6bEKTUBHBIX FPaXKAaHCKMX Mpas.

HemaTepumanbHble 61ara oTHoOCATCA K NpaBaM 1 cBob6oaaM, KOTOPbIE HE UMEIOT SKOHOMUYECKOW LIEHHOCTN,
HEOTAENUMbI OT INLLA UX HOCUTENS, MPUHATLI U 3alUULLEHbl SENCTBYIOLLMM 3aKOHO4aTEeIbCTBOM.

Mo MHeHno M.H. ManerHa, HeMaTepuasbHble aKTUBbI ABAAIOTCA 06bEKTaMN HEPESINTNO3HOIO JINYHOrO MpaBsa,
nMeLWwmMn cybbekTMBHOE N CoumMalibHOe BHYTPEeHHee 3Ha4YeHne, He UMeLW MU CTePeoTUMNHbIX opM,
HEOTAENUMbIX OT JIMHHOCTU NMPU XKXN3HN PU3NYECKOro nnua .

A.B. Ap3yMaHsiHOM, KaK 1 gpyruMmmn nccineposatensaMm, pacCMaTpmBaeTCs pacCMaTpMBaeMoe NOHATUE KaK B Y3KOM,
TakK U B LUWPOKOM CMbIC/E. 3a NCKJIIOYEHNEM MPaB NHTENEeKTYaslbHOM COBCTBEHHOCTHN, 3TO HeEOTbeMieMble Bnara,
XapaKTepunsyLmecs eCTeCTBEHHbLIM NMPONCXOXKAEHVEM, NpegycMaTpuBawLwme ocoboro obnagatens. 3to ocobas
JIMYHOCTb C YHUKaNIbHOW MHANBUAYAJIbHOCTbIO: CAMOCTOATENbHOCTb Y OPUTMHAJIbHOCTb. B LLMpPOKOM CMbICne BCe
3TN 3NEMEHTbI XXN3HWU JINYHOCTU - 3TO COBEPLLUEHHbIE N MaTepualibHble KOMMOHEHTbI €€ XXN3He[eAaATesIbHOCTH,
o6o03HavaloLwWwme B TOM YNC/Ie pe3ybTaT MHTEJIEKTYaNbHOro Tpyaa (umetowme cobCcTBeHHOE 3Ha4YeHne). B y3kom
CMbIC/1Ie — 3TO COBEpLUEHHOe, MaTepuaibHOe NMPosBJIEHME YesI0BEKa .

Takum obpa3oMm, HeMaTepuanbHble 61ara oTHOCATCS K ocobeHHON rpynne, Tak Ha3biBaeMbiXx 06bEKTOB
rpa>kaaHckmx npas. Moa gaHHbIMKY 06bEeKTaMn MOHUMAOTCA C IOPUANYECKON TOYKM 3peHnsa 6nara n csoboabl,
KOTOPbI€ NMLIEHbl 9KOHOMNYECKOr0 COAEP>XKaHUS, OHN ABJISAIOTCA NOJIHOCTLIO HEOTAENUMbBIMU OT JIMHHOCTU UX
HOCKTeNs, a TakXXe MOJSIHOLLEHHO MPU3HaHbl AeNCTBYOLWNM Ha TeppuTopun Poccnnckon ®depgepauunm
3aKOHOOaTesIbCTBOM.

Cnepyet 0co60 BblAENNTD, 4TO CcleunduKka rpa>KgaHCKO-NpaBoBON rpynnbl 06bEKTOB n3Ha4YabHO 3aKJl04YaeTCs B
TOM, 4TO Y HUX OTCYTCTBYeT obnafaHne MmaTepurasibHbIM BELECTBEHHbIM COAEPXXAaHNEM, OHU MPU3HAIOTCS
HEOTAENMMbIMN OT JIMHHOCTU UX HOCUTESIS, @ TaK)KEe XapaKTepn3yoTCcsa CBONCTBOM MHAMBMAYAAN3aALN TNYHOCTIN
obnapaTtensa foaHHbIX Npas.

B ctaTtbe 150 K PO ocBsiLLLeHbl OCHOBHbIE BUAbI HEMATEPUAJIbHOIO MMYLLLECTBa: XWU3Hb KaXXA0ro oTAesIbHOro
YyesioBeka, 340p0OBbe, MPaBO Ha PaMUINIO, UMSA U OTHECTBO, NPaBo Ha [06poe NMA N YeCTb. ITO TaK)Ke BKJIOYAET B
ceba NpaBo Ha OOCTOUHCTBO JIMYHOCTW, HAIMYME YAaCTHON TalHbl, CEMENHON TalHbl. A TakXXe AesioBas penyTauus,
JINYHaA HENPUKOCHOBEHHOCTb, HEMPUKOCHOBEHHOCTb YaCTHOW XXU3HWU, NpaBo Ha cBobogHOe nepenBuKeHme.

B 'K PO conep>kaTca npaBuia, KOTOPbIE HanpaBJ/ieHbl Ha 3alWNTY N YPeryampoBaHne HemaTepuasbHbiX 6nar,
3akpenneHbl obLwne npaBmnna 0 periaMeHTaLlmm 1 3almnTe Ana BCexX JINYHbIX HeMaTepuralbHbIX NPaB U UHbIX
HenMyLecTBeHHbIX 6nar. [laHHaa HopMa faeT BO3MOXXHOCTb OXapakTepmn3oBaTb CNeundnKy HemaTepmnasibHbIX
6nar.

MepBoe, Ha 4YTO cnepyeT obpaTUTb BHUMaHUE, 4To 3TK Bnara ABAAIOTCA HEMMYLLLECTBEHHbIMU, T.€. HE ABNAIOTCS
TOBapoOM 1 He NOALAIOTCHA AEHEXHON oLeHKe. Tak)Xe faHHble 61ara ABASOTCA INYHBIMUK, TO €CTb
HEOTYY>XOAEMbIMUN, HEPA3PbLIBHO CBSA3AHHLIMU C (DU3NYECKUM NINLLOM: COBCTBEHHbBIM MPONCXOXKLAEHNEM
HeuMyLecTBeHHble 61ara o653aHbl N 00yCNOB/IEHblI EATENIbHOCTLIO YesloBeKa B counyme. OgHako, HeB3Mpas Ha
HEeNMYLLLeCTBEHHbIN XapakTep YKa3aHHbIX MpaB, €CTb BEPOATHOCTb CONYTCTBOBAHUSA HEKOTOPBIM U3 HUX U
MMYLLECTBEHHbIX MPaBs, YTO OTPakeHo B cTaTbe 2 K PO. Cpefn HUX BbIAENIAOTCSA JINYHbIE, HE UMYLLECTBEHHbIe
rpa>kAaHCcKue npaBa: KOTOpble BO3HUKaT OAHOBPEMEHHO M BMECTEe C BbITEKaLWMMN N3 3TOF0 NpaBaMu
COBCTBEHHOCTU (TakMMKn Kak obnagaHue NnpaBoM Ha HEMPUKOCHOBEHHOCTb XXWJIOMO MPOCTPAHCTBA), KOTOpble
ABNATCA 6a3ncoM AN UMyLLeCTBEHHbIX NpaB (Takne Kak antTepaTypHoe Uam Hay4yHoe aBTOPCTBO) U KOTOpble
ABNAOTCA CeACTBUEM onpefesieHHbIX UMYLEeCTBEHHbIX MpaB (MpaBo 6aHKOBCKOW TalHbl ANA kaneHTa baHka Kak
pe3ynbTaT 3akJl4YeHNs 4OrOBOpa Ha OTKPbITUE BAHKOBCKOro cyeTa Wan BKAaga yKa3aHHbIM KJIMEHTOM).
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