3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/IbHBIX LesX. ECin Bbl XOTUTE Moay4YnTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://studservis.ru/gotovye-raboty/kursovaya-rabota/365359
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HecMoTps Ha TbiCa4YeneTus pa3BMTuUsa YesoBevYecTBa B LIESIOM 1 NPaBOBON cepbl B HaCTHOCTU, MHOIrne
COBPEMEHHbIe Beln BblIn 3HAaKOMbI II0AAM Ha NPOTSXXEHMN BCeX BPeEMEH. HanpuMep, NepBOOBLLMHHbBIN CTPON
NCMoJib30BaJ HeKOTOpble 6a3oBble NpaBa COBCTBEHHOCTU U, Kak ClleACTBME - MPUHLUMbI HAcNeoBaHUA. Yenosek
ycneBan 063aBeCTUCb HEKOTOPbLIMM MaTepuasibHbIMU B1aramMmm, KOJIMYECTBO KOTOPbLIX 3aBUCEJI0 OT COLMaNbHOro
CTaTycCa, a TakXXe 3HaHUAMU N oNbITOM. BCE 3TO cocTaBnai0 A4Na Hero ocobyto LLeHHOCTb, KOTOPYIO XOTeNoChb
nepepaTtb CBOMM npeeMHMKaM. O MpaBOBbIX HOPMaxX Kak TaKOBbIX pe4yn Moka He NAET, HO Tpagmumm 1n obblyvau,
HanpaBJIeHHblE Ha Nepefayvy TeX WM UHbIX BELLEN OT O4HOM0 YesI0BEKY APYrOMYy - ONMpelesiEHHO CyLLLEeCTBOBaN.
[oBOpPS O TOM, KaKoe 3Ha4YeHne MMeeT NHCTUTYT Hacef0BaHNA B COBPEMEHHOM MUPE, HEeSb35 HE OTMETUTb ero
PYHKLMIO YCUIeHNS FpaXkAaHCKoro obopoTa B rocynapcTBe, NOCPeACTBOM peanmsaumm 04HOro n3
KOHCTUTYLMOHHbIX MPUHLMMOB, @ TakK)Xe YKpenasasa npaBo Ha YaCTHY COBCTBEHHOCTb N Ha UCMOJIHEHME
rnocrnegHen Boan HacnegogaTens.

Byny4mn Ton ccepoi npaBa, KOTopas HENOCPEeACTBEHHO COCEACTBYET @ UMYLLECTBEHHbIM MPaBoM, Hac/sleoBaHne
He TONIbKO JaéT BO3MOXXHOCTb PacnopaanTbCsa CBOMMU BELAMWU, HO N CTaTb A8 APYroro snua oTrnpaBHOW TOYKON
ONs BO3HWKHOBEHUSA NpaBa COBCTBEHHOCTN CaMoOro.

B cBsi31 CO CTAaHOBJIEHMEM IFpa)K4aHCKOro obuiecTsa, pa3BUTUEM PbIHOYHbLIX OTHOLUEHWA U CIOXKUBLLENCS
3KOHOMUWYECKOW CUTyaumen YyacTHasa cobCTBEHHOCTb MMeeT 0cobbi MpaBOBOW CTaTyc, TpebyoLiMin NpaBoBOro
perynmpoBaHusa, 3TuM obycnaBanBaeTCsa akTyaslbHOCTb MCCAEen0BaHUS.

Llenbto 3Ton paboThl ABAAETCS N3y4eHne 3aKoHo4aTesIbCTBa, CBSA3aHHOIro ¢ npmobpeTeHnem HacneacTBa B
HacTosLee BpeMms.

O6bekTOM KypcoBon paboThbl ABAAIOTCA HOPMbI FPaXKAaHCKOrO 3aKOHOAATENbCTBA, PEryNPYOLME MEXaHU3M
ocyliecTsneHna npnobpeTeHns HacnenCcTea.

MpepMeT NnccnenoBaHUA 3akJlO4aeTCsa B 3aKOHOAATeIbHbIX HOPMax, KOTOpPbIE PEryINpYoT HacleACTBEHHbIE
OTHOLUEHUS.

3afava 3ToM KypcoBow paboTbl COCTOAT B C/IeAyOWNX LENCTBUAX:

1) naTb MOHATME NMPABOOTHOLLIEHNAM HACNeO0BaHUS U ONpPeaennTb ero CyLHOCTb;

2) n3yyYyeHne HOpM rpa>KgaHCKOro rnpasa O 3aKOHHOM npuobpeTeHnn HacNencTBa;

3) onpeaennTb NPaBOBOM CTaTyC 06bEKTOB 1 06 bEKTOB Hac/IeACTBEHHbIX OTHOLLEHUN;

4) onpefennTb OCHOBaHUSA NpeKpalleHns N N3MeHEHUS HAaCNeACTBEHHOIr0 NPaBOOTHOLLEHUS.

MeTogonormnsa nccnenoBaHus BKAOYaeT B Ceb5 CUCTEMHbIN METO N MeTOA CPaBHMUTENbLHOMO aHanm3a, a TakxXe
hopManbHO-IOPNANYECKUIA, CPABHUTESTIBHO-UCTOPUYECKUIA METOL, METOA CUCTEMHOIO TOJIKOBAHMNS HOPMAaTUBHbIX
TEKCTOB.

CTpykTypa paboThbl onpegenseTcsa Kpyrom nccaenyemolx npobnem, ee uenamm n 3agadyamm, Kotopas cocTouT m3
BBeLeHUs, OBYX rNaB, 3aK/JI04EHNS U InTepaTypbl. Bo BBeaeHU 060CHOBbLIBAETCSA aKTyasIbHOCTb TEMbI
nccaenoBaHMs, ONMUCbIBAOTCA Lenn, 3a4a4m, o6bekT 1 TeMa UCCIef0BaHMA, U3NaraloTca MeToh0/Iornyeckme
OCHOBbI paboThl. NMepBas rnaBa 3HAKOMUT C NOHATUEM HacC/eACTBEHHOr0 NpaBoOOTHOLWEHWS. Bo BTopon rnase
packpbiBatoTCs 06CTOATENbCTBA, KOTOPble ONpeaensaoT N U3MEHAIT Hac/ieACTBEHHbIE OTHOLLEHUS.
TeopeTnyeckyo 0CHOBY paboTbl COCTaBUAN TEKCTbI TaKMUX YY4EHbIX-MPaBoBeAoB B 06/1aCTU rpa>KAaHCKOro rnpasa,
kak W.A.Mokpoeckun, E.H. Abpamosa, KO.K. Toncton, A.E.KasaHuea, WU.J1. KopHeeBa 1 pafa opyrux.

naBa 1. OBLWME NONOXEHNA O HACNEOOBAHNN
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1.1. MoHATVE N NCTOYHUKN MPABOBOIro PeryJnpoBaHnsa HacienoBaHms

Ons Havana, cTonT onpenennTbCcs C TeM, YTO O3HaYaeT NoHATae HacsnenCcTBa B LesnoM. «Hacnencrso - nepexon,
MMyLlecTBa ymepLlero (HacnegogaTtess) rno 3aBeLwaHnio K ApyroMy amuy uian K onpegeneHHoMy 3aKOHOM Jinuy
(HacnegHUKyY), KOrga NMyLLLECTBO NepefaeTcsa B nopsagke obuero HacnenosaHus, T.e. B mopsaake obwero
rnpasornpeeMcTBa, ec/in MIHOE He YCTaHOBJIEHO 3aKOHOM>.

Korpa mbl o6paliaemMcs K Hay4yHbIM paboTam nccnegoBaTtesien, CBA3aHHbIX C HAaCNeACTBEHHbLIM MPaBOM, TO MOXKHO
0bpaTuTb BHMMaHME Ha TO, YTO faJIeKo He BCe U3 HUX MpeasiaralT YynTaTeno onpeaeneHne HacienCTBEHHOro
NPaBOOTHOLLEHUS, KOTOPOe COBCTBEHHO BKJ/IIOYAET y4acTne HacneHMKa C abCoNoTHLIM NPaBOM Hacne[o0BaHUSA U
BCE TPeTbW INLA, KOTOPblE A0JIKHbI BO3AEPXKMBATLCA OT YLWEMJIEHMA NMpaBa HaclefHMKa, 0gHAKO
HacneACTBEHHOE NPaBOOTHOLIEHNE HE aHaIM3MPOBANOCh U He BbISI0 MOMIHOrO eANHOAYLWNSA B €ro ornpeaesieHunu,
Kak He 6blJ10 N eANHCTBa B onpeaeneHnn CybbeKTHOro coctaBa onpenensemMoro npaBooOTHOLLEHUS.

Mpasosen W.A. MOKpPOBCKNI BbiCKa3biBaa B CBOMX paboTax Takoe MHeHne, 4To BOMNpocC o cyabbe nmyllecTtsa nocne
CMepTun ero cobcTBeHHMKa nMeeT 6oJbLLOe nYHoe 1 06 ecTBeHHoe 3HavYeHne, nbo 3p4ecb CXoaAaTCa CaMble
pa3Hble NHTEepPEeChl, CaMble MPOTUBOMOJIOXKHbLIE TEYEHUNS, MpuaatoLme To NI MHoe HamnpaBaeHne pa3BUTULO
HacnencTBeHHOro npasa. 10 ero MHeHu, N0 HacNeACTBY BO3HMKAET HECKOJIbKO OTHOLUEHWUI, HO HE BCE NX MOXHO
Ha3BaTb :

* Bo-nepBbiXx, rpa>4aHCKO-NpaBoOBbIMMK, TaK KaK HEKOTOpPbIE U3 HNX OCHOBaHbI Ha 06A3aTeNbHOM NOAYUHEHUN, TaK
OHW CTAHOBATCSA aAMUHUCTPATUBHO-NPaBOBbIMU, (DUHAHCOBLIMU N (PUCKasIbHBIMUK (OXpaHa HacneacTBa,
ohopMJIeHVEe HacenCcTBa, B TOM YUCe Bblgada 1 Nnosly4yeHne cemaeTesbCcTBa O Npase Ha HacseacTBo,
ochopMieHne HacnencTea, Hac/eaAcTBo U T.4. 4.);

* BO-BTOPbIX, HE BCe rpakflaHCKne OTHOLLEHUS, CBSAI3aHHble C HacsiefoBaHMeM, MOXXHO Ha3BaTb HaC/NeACTBEHHbIMN,
MOCKOJIbKY HacnenCTBEHHbLIM MOXKHO Ha3BaTb TOJ/IbKO TO, KOTOPOE BO3HMKAET B pe3ysibTaTe 3aMeHbl BbiObiBLIEro
cybbekTa (HacneanHMKa) HOBbIM Cy6bekToM (HacneaHUKOM, HacneaHUKaMn). HacnenCTBEHHbIe OTHOLLEHNS,
KoTopble 06bl4HO MMEIOT Te XKEe UM aHaNornyHble Npasa, 4YTo N HacnedoAaTe b NPU XKU3HU.

HacnepoBaHne MOXKHO OXapakKTepu3oBaTb TEM, YTO NpaBa 1 0693aHHOCTN HaceAHNKA HAaX0AATCA B OPUANYECKON
3aBUCUMOCTM OT npas 1 06A3aHHOCTEN ero npeflecTBeHHMKa (NpaBoobnagaTens):

K HacnegHnkaM nepexoasT Bce npaBa U 0683aHHOCTU, KpOMe TeX, KOTopble He MOryT BbITb NepefaHbl N0 3aKOHY;
lMepepatoTcsa TONBKO Te NMpaBa, KOTOPble MPUHAANexXanm HacnegonaTenio;

MpaBa n 06A3aHHOCTN NepenalTCs B LLESIOM 1 BCe cpencTBa nx obecneyeHns n obpemMeHeHnsa Ha HUX;

rnoJjly4yeHne HacneacTBa pacnpoCTpPaHsAeTCs Ha BCe HacNeACcTBO, HE3aBUCMMO OT TOr0, B HEM OHO BbIPa>XEHO N KOMY
OHO MPUHAOJIEXNT;

MpuHATNE HacnencTBa C YCJI0BMSAMM UM OFOBOPKaMU He JOMNyCKaeTCs;

Ecnn HacnegHUK NnpuHUMaeT HacnenCcTBO, CHNTAETCSH, YTO OHO MepeLlsio K HeMy C MOMEHTa OTKpPbITUA HacleaCcTBa.
MpaBa n 0683aHHOCTN HaceagodaTeNa NepexonsaT K HaclefHUKaM B nopsaake obliero HacnefoBaHWS, TO €CTb He
M3MEHSIOTCA B CBOEN COBOKYMHOCTUN M OAHOBPEMEHHO, eC MHoe He npefycMmoTpeHo K P®. Mpn aTom K
HacnefHMKaM nepexonaT BCe npaBa 1 06493aHHOCTU HacnefgodaTens, 3a NCKIIOYEHNEM TeX, HacneoBaHme
KOTOPbIX HE O0MNyCKaeTCs B COOTBETCTBUMN C paKJaHCKNM KogekcoM Poccnnckon degepauunm U UHbIMU 3aKOHaMU
nnbo 3TO He COOTBETCTBYET CyLLECTBY 3TUX NpaB 1 obsa3aHHOCTEN.

NcTo4YHMKaMm NpaBoOBOro peryjnpoBaHns HacsefcTBa ABJSTCA HOPMATUBHbIE aKThl, peryampytoume
Hac/ieACTBEHHbIe NPaBOOTHOLIEHNSA, TO eCTb OTHOLIEHWNSA, BO3HUKAIOLWWME B CBA3W C OTKPbITMEM HacnencTsa,
3allMTON, OCywecTBAEHNEM HacleACTBa U perncTpaunen sTnx rnpas.

HacnencteseHHoe NpaBo ABAAETCH OAHMM N3 OCHOBHbIX MPaB YesioBeKa, rapaHTUpPoBaHHbIX KOHCTUTYyUMen
Poccuinckon ®epepaunn:

lMpaBo HacnenoBaHUA rapaHTUpyeTCH;

MpaBo YacTHOWM COBCTBEHHOCTM OXPaHAETCS 3aKOHOM;

Ka)kablh nmeeT npaBo BNafeTb UMYLLECTBOM;

Hu4ybe nmyLwecTBo He MOXeT BbiTb U3BATO MHAYe Kak Mo peLueHnto cyaa.

Tak, cornacHo ctaTtbe 35 KoHCcTuTyumnm P® rocynapcTBO rapaHTUpyeT NpaBO Hac/lefoBaHWUSA HE3aBUCUMO OT Mona,
pacbl, HALNOHANBbHOCTK, A3blKa, MPOUCXOXAEHNS, UMYLLLECTBEHHOIO U AO/IXKHOCTHOIO MNOJIOXKEHNS, MecTa
XKUTeNbCTBa, B3rAs40B 1 BepoucrnoBegaHuns, yoexx aeHuin, npuHaaiexHocTn K obLecTBeHHbIM 06beANHEHNSAM 1
Apyrnx obCcToATenbLCTB.

pa>kgaHCKkuin kogekc Poccuinckonm depepaunm peryanpyet OCHOBY HacneACTBEHHbIX OTHOWEHUN. B yacTHOCTH,
CorsiacHo ctaTbe 18 pak4aHCKOro Kofekca rpaxgaHe MoryT HacsleoBaTb U 3aBelaTb NUMYLLLEeCTBO.
HacnencrteBeHHoOe 3aKOHOAATENLCTBO Kak COBOKYMHOCTb MPaBOBbIX HOPM peryanpyeTcsa He TosIbKO pa3genom V
YacTn TpeTben K PO, HO 1 MHbIMN HOpMaMu K PO, perynnpyowmmm oTAesbHble MOJI0XKEHUS O Hac/ie40BaHWN.



CornacHo cT. 1110 Npa>kgaHCKOro Kogekca, HacsegoBaHue perynmpyeTcsa NpakAaHCKUM KOLEKCOM U ApYyruMun
3aKOHaMu, a B cayvasx, NpeayCcMOTPEHHbIX 3aKOHOM, MHBIMW HOPMaTUBHO-MPaBOBLIMU aKTaMu.

K HacneaCcTBEHHbIM MPaBOOTHOLLIEHNAM NPUMEHSAIOTCA OTAesIbHble HOpMbl CeMenHoro kogekca Poccuimnckonm
depepaumn, 3emMmensHOro kogekca Poccuinckon ®epepaunm, Mpaxx4aHCKOro npoLeccyasbHOro 3aKoHoAaTeNbCTBa
Poccuinckon ®epepaumnn n Tpynosoro kogekca Poccuinckon depepaumn. Kpome Toro, HopMbl HaCNe[CTBEHHOIO
npaBa BKJOYEHbI B Cefyowme akTbl, peryampyoolme 4esTe/IbHOCTb IpUANYeCcKnX N1, pasHbiX OpraHn3aumnoHHoO-
npaBoBbIX hOpM:

depnepaibHbI 3aKOH Poccuickon degepaunm ot 26.12.1995 N 208-P3 «06 akLMOHepHbIX obLLecTBax»;
depepalbHbI 3aKoH Poccnnckon ®epepaunm ot 08.02.1998 N 14-d3 «O6 obLiecTBax C orpaHNYeHHOMN
OTBETCTBEHHOCTbLIO» N Ap.

Hapsaay € 3aKoHaMn K Hac/ie4CTBEHHbIM MPaBOOTHOLIEHNAM NPUMEHSIOTCA HUKeCToAWMEe HOPMAaTUBHbIE aKTbl.
CTouT yKasaTb, 4TO MexXaHW3M peryampoBaHNsa HacneACTBEHHbIX MPAaBOOTHOLWEHW NOA3aKOHHbIMM aKTaMun
[0MNyCKaeTCs TOJIbKO B C/lyYasix, HenocpeaCcTBEHHO NpeayCMOTPEHHbIX 3aKOHOM. Ha npakTuke BO3HUKaeT
MHO>XeCTBO CMOPHbIX CUTYaLNA NPU BO3HNKHOBEHUN HaceACTBEHHbIX NPaBOOTHOLEHW (HeBEpHOe TOJIKoBaHUe
HOpM npaBa, BbIBOp HOPMBbI U T.M.).

Cpean opyrux Ba>KHblX 3aKOHOB, peryJnpyowmx HacienCTBeHHble OTHOWeHNSs, cnefyeTt ykasaTb OCHOBbI
3aKoHopaTenbcTBa P® o HoTapuaTe oT 11 peBpansa 1993 r. N 4462-I, ycTaHaB/mBatoLwme rnpasusia HoTapuaabHOro
yOOCTOBEpPEeHUS 3aBeLlaHuns, Nopsagok NX USMEHEHUS N OTMEHbI.
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