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BBepeHune

AKTYasIbHOCTb TEMbI UCCIEA0BAHUA XapaKTePU3yeTCsl BaXKHeNLLEN posiblo NpaBonopsifika B CUCTEME IOPULANYECKNX
WHCTUTYTOB rocygapcrsea. be3 npaBonopsanka HEBO3MOXKHO NpeacTaBmTb cebe LMBUIM30BaHHOE 06LECTBO, He
MOXKeT AeCTBOBaTb NMPaBoO N PEXMNM 3aKOHHOCTU. JTlobol cnocob npon3BoacTBa MaTepuasbHbix 6nar
noapasyMeBaeT yrnpoyYeHne coLlmnasbHbIX OTHOLWEHUA 1 CBA3el, 6e3 KOTOPOro HEBO3MOXKHO NMPeACcTaBUTb
LlesieHanpaB/IEHHYO 1 B3aMMHY0 NPON3BOACTBEHHYIO U UHYIO 0BLLECTBEHHYIO OEATENbHOCTb FparkaaH.

Mepexon K AeMOKpaTUYeCKOMy FroCcyapCTBY NMoApa3syMeBaeT NPUopuUTETHYIO (hyHKLUIO 3aLMThl NpaB 1 cBobos
YyesloBeKa U rpakfaHuHa, a Takxxe obecrnevyeHne pexxrmMa 3aKOHHOCTY 1 NMpaBonopsaKa.

ObecneyeHue npas n cBobon YesnoBeKa ABNAETCA raBHbIM KpUTEPMEM AEMOKPaATMYECKOro rocyaapcTsa. lNpasa
YyesloBEKa CO3[al0T OCHOBY MOJIMTUKUN B MPaABOBbIX OTHOLUEHUAX C APYIrMMU roCyfapCTBaMm U CO BCEM MUPOBbLIM
COO6LLI,eCTBOM. B COBpPEeMEHHbIX YCJZIOBUAX MPOUCXOONT NHTEPHaUMOHaIn3auunsa I'Ip06ﬂeMbI npaB 4eJsioBeKa,
nepepacTtaHue ee U3 BHYTPEHHEro Aefla rocylapcTBa B DakToOp MeXXAYyHapoAHOW, MUPOBO NOJINTUKN, MPU3HAHNE
MeXAYHapOoLHON I0PUCAMKLNM MO BOMPOCaM, KOTOpbIe CBA3aHbl C HAapyLUEHNEM MpaB YeoBeKa.

MHorune rocynapcTtsa (B ToM 4yncie n P®) Bo3Besn B paHr KOHCTUTYLMOHHOIO NMpUHUKNa yBa>keHns npas 1 csobon
YyesloBEKa U rpakfaHuHa, a Takxxe nx cobniogeHns n 3awmnThbl.

O6LLeCTBEHHbIN MOPSAAOK CO3[4aeTCA U3 BOJIEBbIX OTHOLUEHWI FpaXKaaH, 3akJIl04aloLWLnXCs B UX MOBeAEHNN,
[EeNCTBUAX KaK pe3yfibTaTa UX CO3HATENbHON AeATeNbHOCTU. [MoanTrnyeckas cuctema opMupyeT obLeCTBEHHbIN
NopsAoK, aKTUBHO BAIMSET Ha obLLEeCTBEHHbIE OTHOLLEHNS MYyTEM BO3SHUKHOBEHUSA COLMAIbHbIX NMPaBu NoBeAeHNS,
obecneyeHunsa nx COﬁﬂPO)J,eHI/Iﬂ N UCNOJIHEHNA Ha NPaKTUKe.

MpaBonopsaoK SABASETCSH OCHOBOW CTabuSIbHOM XXU3HEeAEeATEeNbHOCTM BCEro LMBUIN30BAHHOIo obLLecTBa, BCex
KOMMOHEHTOB €ro NoJINTUYEeCKon cnctembl. OxBaTbiBas COBCTBEHHbIM AeNCcTBNEM Hanbonee BaXkHble cdepbl
YyesioBeyeckoro OGLLI,G)KI/ITVIH, npasonopAanokK BHOCUT B HEM0 HEKYIO rapMoOHMUIo, obecneynBas crpasensneoe
OTrpaHUYeHne NHTEePEeCcoB YeJI0BEKa.

Kak ycTon4msoe saBneHne obuweCTBEHHON XXN3HW, MPaBoNopsgoK hopMMpyeTCs B yCNOBUAX LLUBUIN30BAHHOIO
obwecTBa, cnocobHoe obecneynTb peasibHOe PaBEHCTBO BCEX FparkAaH nepepn 3akoHOM. Koria Mbl BefleM peyb 0
npaBonopsgke, ciefyetT 0OTMETUTb, YTO NPaBOMNOPSAA0K - 3TO YCTONYMBOCTb, MOPALAOK M OPraHN30BaHHOCTb.
CnepoBaTenlbHO, MPaBONOPAAOK XapaKTepn3yeT YPOBEHb CUCTEMATM3aLUNN 0OLLECTBEHHbLIX OTHOLWIEHWUIA, ABNSIETCA
aHTUMOJOM aHapXuu, xaoca, HEOPraHM30BaHHOCTW. [MPaBoONOPALOK ABNSETCA COCTOAHNEM 06LLEeCTBEHHbIX
OTHOLLEeHUN, Korfa obecneymBaeTcs cobnogeHe 3aKoHa U APYruxX HOPM NpaBa, 0fiHa U3 CTPYKTYPHbIX 3/1IeMEHTOB
obLLecTBeHHOro nopsaka.

N3MeHeHNs nepeBepHY N NPUBbIYHbIE NPEACTaBNEHNS YeNoBEKa, MOABENN K 3HAYNTESIbHOMY NMepecMoTpy
CUCTEMbI B3aMMOOTHOLLUEHWA NMPU NPON3BOACTBE, pacnpeneneHnn MmaTepuasnbHbix 61ar, LYXOBHbIX U KYJIbTYPHbIX
LLeHHOCTeWn.

B yCnOBUMAX CTOJIb 3HAaYMTENbHbBIX MEPeEMeH Kpn3uc B obuiectse 6bi1 HeMuHyeM. CyLeCcTBEHHO CHU3WNCL TeMIMbI
9KOHOMNYECKOro pa3snTnsa, okasaJinCb pa36anchmposaHHb|M|/| MHOrme ynpasineH4eckue rnpouecchbl, CHU3unICA
YPOBEHb XWN3HU rpakaaH. LleHTpobe)kHble NpoLecchl CTanu yrpoxkaTb LesIoCcTHOCTM Poccnn. B 3Tnx ycnoBusax
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Ba>KHEWLUMM HanpaBJ/ieHeM roCcyfapCTBEHHON MOANTUKK ABnseTcsa obecnevyeHne Heob6XO0ANMOro YPOBHS
rnpasonopsaka.

Mpobnema obecneyeHns [OSKHOIO YPOBHS MpaBonopsaAKa, Kak rnokasblBaeT NPakTUKa, MMEeT CUCTEMHBbIN
XapakTep. Bce 310 nogpasymeBaeT 06beKTUBHYIO MOTPEBHOCTb COrlacoBaHUA yCUANIA Pa3NYHbIX MIHCTUTYTOB
BN1ACTWN rocyapCcTBa, MECTHbIX OPraHoB caMoynpaBaeHns, obLweCcTBEHHbIX 06 beANHEHUI U Fpa)kKaaH.
AKTya/IbHOCTb 3TOM paboThbl TakXXe COCTOMUT B TOM, 4TO 3HaHMe B3aMMOLENCTBMNSA 3aKOHHOCTM U NpaBonopsaaka
npenocTaBUT BO3MOXHOCTb 6onee rinyboKo NPOHUKHYTbL B MpaBOBble OCHOBbI MPAaKTUYeCKOro (PyHKLNOHUPOBaHUSA
rpakxgaHckoro obuiecTBa.

Ob6beKT nccnenoBaHms - obLLEeCTBEHHbIE OTHOLLEHMWS, CBSiI3aHHble C MPaBoOMoOpPsAKOM B COBpeMeHHon Poccuu.
MpeameT nccnenoBaHmsa - ocobeHHOCTN NpaBonopsiika B COBpeMeHHOoM Poccuu.

Llenb gaHHom paboTbl - KOMMNJIEKCHOE NCCef0BaHMe NpaBonopsaka.

MocTaBneHHasa uenb 06ycnoBuia pelleHne caeayoLwmx 3agay:

1)paccMoTpeTb NOHATUE, NPUHUNMALI N PYHKLX NPpaBoONopaaKa;

2) NpoBeCcTn COOTHOLWEHNEe NpaBonopsaaka 1 obwecTBeHHOro NopsaaKa;

3) N3y4nTb NPaBOMNOPSAAOK U PEXUM 3aKOHHOCTU, 0COBEeHHOCTU NpaBonopsaka B Poccum Ha coBpeMeHHOM 3Tane
pa3BuTuA

4) nccnepnoBaThb 3aKOHHOCTb U MPaBOMNOPSAAOK, B3aUMOLENCTBME C AeMOKpaTUuen n AUCLUMINHON;

5) paccmoTpeTb cocTosHME NpaBonopsaaka B Poccnm v 3agayduv rno nx yKpenaeHuio;

6) n3y4nTb akTyasbHble BONpockl obecnevyeHns npaBonopsifka opraHaMn rocygapCcTBeHHoOM BAacTn cybbvekTos PO.
MeTo[o0n0rn4yeckyo 0OCHOBY COCTaBAIOT obLLeHayYHble N YaCcTHbIe Hay4YHble MeTOAbl: aHa/In3, CUHTE3, CUCTEMHbIN
noaxon, Metof onpeneneHns n geneHnsa noHATUN, rpaMmMaTUYEeCKUn, UCTOPUYECKUI N CPaBHUTENIbHO-NPaBOBON.
CTpyKTypa AaHHOW paboTbl COCTOUT U3 BBeAEHUS, OBYX IlaB OCHOBHOWM 4acTW, 3aKJIl04EHUA N CAMCKa
MCMNoJIb30BaHHbIX NCTOYHUKOB 1 NTEpaTypbl.

1.0611an xapakTepucTrka npasornopsiaka

1.1.MoHATKe, NpUHUMNLI N PYHKLUMK NpaBonopsaaka

MpaBonopsAoK - 3TO cMCcTeMa 06WeCTBEHHbIX OTHOLLEHWIA, onpepensieMas u3-3a NoJIHOro N TOYHOro
OCYLLEeCTBAEHNA NpeanucaHnin HOPM NpaBa BCEMU NPaBOBbIMU CybbeKTaMM.

Mpu cywecTBoBaHMM CTabnnbHOro NpaBonopsaka 3pHeKTUBHO OENCTBYET SKOHOMMKA, hopMupyeTcs
COrN1acoBaHHOCTb AENCTBUIA 3aKOHOAATEbHbIX, NCMONHUTENbHbLIX N CyAebHbIX OpraHoB BNacTW, pealjibHoe
rapaHTmpyeTcsi cBobogHoe pa3BuUTME YesIOBEKA, MaKCUMalbHO YA0BETBOPSIOTCA OYXOBHbIE U MaTepuasibHble
noTpebHOCTKN YesoBeKa.

B dhopMupoBaHMn npaBonopsaaka NpUHMMaKT y4acTue BCE 3NEMEHTbI CUCTEMbI HOPMAaTUBHOMO PEryIMPOBaHNS
0bLLeCcTBEHHbIX OTHOLWEHUN. IX MPpUYMHHas CBSI3b 06pa3yeT OCHOBY OPUANYECKON XN3HN 0bLecTBa, KOTopas
NnpMBOANT, B KOHEYHOM UTOre, K CTaHOBJIEHUIO NpaBoMnopsiika B rocy4apcTBe .

MpaBoBble HOPMbI MPU3HAOTCA HOPMAaTUBHOW NPEANOChIIKON BO3SHUKHOBEHMWS NMpaBonopsiika, NepBUYHbIM
3/1€EMEeHTOM CUCTEMbI MPABOBOIr0 PeryanpoBaHns, KoTopas MOLENNPYET «naeasibHbln» NPaBONOPSALOK.

MpaBoBOE OTHOLIEHNE - 3TO CUCTEMaA NPABOBOr0 PEryMpoBaHuns, NpefHa3HavYyeHHas obecneynTb nepexon ot
naeanbHOro npasonopsaka, NnpeanosiaraeMoro 3akoHogaTeNeM, K BOSHUKHOBEHMIO O0JIXKHOI0 IMbo BO3MOXXHOIro
noBefeHns y4aCTHUKOB 0BLLEeCTBEHHbIX OTHOLLEHWUIA, NPeaYCMOTPEHHbI HOpMaMK Npasa. Ha AaHHOM 3Tane B
CUCTEMY NPaBOBOIro0 PeryanpoBaHnsa BXOAUT 3aKOHHOCTb, MPU3BaHHas rapaHTUPOBaTb AOJIXKHOE N BO3MOXXHOE
nosefeHmne cybbekToB MpPaBoOBbIX OTHOLLEHUN.

AKTbl peannsaunmn npas n 0653aHHOCTEN NPU3HAKTCA NocsiefHen NpeanocCk/IKOM BOSHMKHOBEHWS NpaBonopsaka.
B ycnoBusx pexxuMa 3aKOHHOCTU CUCTeMa NpaB 1 0653aHHOCTEN Y4aCTHMKOB MPaBOBbIX OTHOLLEHW B peasibHOCTY
Bblpa’KaloTCs B UX NOBEAEHUN, LOCTUraloT COOCTBEHHOW Lienun, cnenoBaTesibHO, MepexonaT B CUCTEMY
06L1eCTBEHHbIX OTHOLUEHWA, (POPMUPYHIOLLINX MPaBOMNOPALOK.

Conep>xkaHue npaBonopsgka obpasyeT npaBoBoe (MpaBoMepHoe) noBeaeHne cybbekToB, T.€. NoBeAeHNe, KOTopoe
pernamMmeHTUPyeTCs NPaBOBbLIMU HOPMaMN W JOCTUrLIEee Lieell NpPaBoOBOrO peryampoBaHus.

CncteMa npaBornopsaika - 3To 0AHOBPEMEHHOE pa3fesieHne n e AMHCTBO NpeayCMOTPEHHO NpaBoM CUCTEMbI
00LLEeCcTBEHHbIX OTHOLLEHWI COrlacHO 0COH6EHHOCTSM MX OTPAC/IEBOro cogep XaHus.

XapakTepHas YepTa NpaBonopsiika B Ka4ecTBe Creunpuyeckon cMctemsl obLeCcTBEHHbIX OTHOLLEHWUA
3aKJ1l04aeTCa B TOM, 4TO (hOPMUPYETCA OH JINWb Ha OCHOBAHWUM HOPM MpaBa M B CBA3U C 3TUM OXpaHsaeTCa



rocypapcTeoM. o 3Ton NprMYmnHe NPaBonopsaaoK OXBaTbiBAaeT He BCe MPaBOOTHOLUEHW, CyLlecTByoLWme B
obuiecTse.

OnpepeneHHas YaCcTb 06LWECTBEHHOW XN3HW HE HY>)XOAETCS B MPaBOBOM peryanpoBaHmnn. OHa HaxoanuTCs B
obnacTn oencTBus MopasbHbIX HOPM, HOPM pa3HbiX 06LWECTBEHHbIX OPraHM3aLnin U UHbIX MPOTUBOMPABHbIX
npaBoOBbIX perynatTopos. C AaHHOW TOYKM 3PEHNSA NPABOMOPSAAO0K NPU3HAETCH TOJIbKO CUCTEMHbBIM 3JIEMEHTOM
obLen cncteMbl 06LLEeCTBEHHbLIX OTHOLWEHWUIA, OPMUPYEMbIX MOL BANSHMEM NPAaBOBOr0 PeryampoBaHus. 3T0 4acTb
obuwecTBeHHOro nopsaka.

O6LLeCTBEHHbI MOPAAOK ABISETCA CUCTEMON 06LECTBEHHbLIX OTHOLLEHWIA, BO3HUKAOLWNIA BCIeACTBUE pean3aymm
Ha NpPaKTUKe CouMaibHbIX HOPM: MPaBOBbLIX, MOPa/ibHbIX HOPM, HOPM 0OLLLEeCTBEHHbIX OpraHnu3aunii, Tpagnunn,
pUTYyanoB, a Tak>XXe MosI0XKEHU HeNpaBoBbIX 0bbIYaeB.

B paMKax NpaBOBOro rocynapcTBa BCE CUCTEMHblE KOMMOHEHTLI NpaBonopsaAka B obliecTse BCTynatoT BO
B3aMMoOOencTBme Mexay cobon n Haxo4aTCsA NoA4 ero 3awmTon. K ToMy e, NCKIYNTEIbHO NPaBonopsaaoK
OXpaHsaeTCcs cneunanbHbIMU IPUANYECKMMY MEpaMIN rocyaapcTBa. pyrme KOMNoHeHTbl o6WwecTBEHHOro nopsiaka
obecne4ynBaloTCAa CBOMMU CpeaCcTBaMum BO3AENCTBUSA: 06LLEeCTBEHHLIMUY, MOPasibHbIMUK, €CTECTBEHHbLIMWU HaBblkaMn 1
MpUBbIYKaAMKN, TPAAULMNAMN .
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