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Tun paboTbl: Hay4yHas cTaTbA

MpepmeTt: CemennHoe NpaBo

BcTynneHne. Crnopbl 0 pacTop>XeHun 6paka ABNAIOTCSA OOHUMU U3 CaMbIX C/IOXKHbIX A8 Cy[oB Poccumnckon
depepaumn. B Hanbonee TpyaHbIX M CNOPHbLIX BOMPOCaX KacaTeNbHO pa3jesia UMyLLLeCTBa, HAaXXUTOro cynpyramu
BO BpeMsa b6paka. CyllecTByeT ABa BuAa peXxmma: 3aKoHHbI (rn. 7, cT. 33 CK PD) nnn fOroBOpHLIN, TO €CTb
YCTaHOBJIEHHbIN 3aK04eHHbIM cyrnpyramu 6payHbiM gorosopoM (ra. 8 CK P®), 3aBUCALLNIA OT peLleHus,
3aKJ/Il04eHHOro cynpyramu 6payHoro gorosopa. [5] B ,aHHOM nccnefnoBaHUM Mbl pacCMOTPUM Bpak Kak cnocob
[06pOoBONLHOIrO pasaena MMyLLecTBa Cyrnpyros.

TeopeTundecknin 063op. CemenHbin Kogekc Poccuinckon degepaumn B cT. 40-44 rn. 8 CK PO npepocTaBnseT npaBo
cyrnpyram CamoCTOATENbHO AOrOBOPUTLCS O NMpaBaxX Ha AOXOAbl 1 COBCTBEHHOCTb CEMbU. BpayHbIn LOrOBOP MOXHO
3aKN04NTb Ha ntoboM 3Tane oTHOWeEHWI, Kak Ao 6paka, Tak 1 Nocne ero 3akaw4yeHns. B Poccnn nHCTuTyT
6payHOro fOroBopa cYMTAETCa NPOTMBOPEYMBbLIM N 0OLLECTBO OTHOCUTCA K HeMy MasioogobputensHo. OaHako,
cnenyeT yTOYHUTb, 4TO BpayvHbIn AOrOBOP ABASAETCSA NPaBoOM, a He 0653aHHOCTbLIO CYNpPyro., U AOJIKEH
OCHOBbIBaATbCA TOJIbKO Ha UX BOJIen3bsBAeHN 6e3 BHellHero Bo3aencTema. Bonpoc o npasosown npupoae
6payHOro forosopa [0 CMX MOP OCTaeTCA NoA CNopaMu B CreunanbHON nmTepaType, MPOTUBOMOJIOXKHbIE TOYKU
3peHnsa yTBep)X4aloT pa3Hyo CTOPOHY AAaHHOMO BOMpoca.

B coBpeMeHHOM Mupe 6payHbI 4OroBop CTaHOBUTCA BCe Bosiee NonynsipHbIM cnocoboM perynmpoBaHua
MMYLLIECTBEHHbIX OTHOLUEHN Mex Ay cynpyramu. Bonpoc o nprpoae 3Toro orosopa Bbi3blBAaeT ANCKYCCUM Cpeau
topncToB. OQHM CYMTAIOT, 4TO CEMeNHO-NpaBoBas CyLLHOCTb BpayHoro gorosopa obycnoBsieHa ero ANYHbIMA
0COBEHHOCTAMM, BKKOYas CTPOro onpefesieHHbIn CybbeKTUBHbIN COCTaB U CBA3b C BpakoM. [ipyrue xe
NpMBEP>KEHLbl FPaXKAaHCKO-NPaBOBON TOYKN 3pPEHNS YTBEPXKAAKT, 4TO 6payHbIi LOFrOBOP ABASETCH
pa3HOBUAHOCTbIO CAENKN U OAHUM U3 BUAOB MPaXKAaHCKO-NpPaBOBbIX 4OroBopos. [1]

OCHOBHbIe apryMeHTbl B M0JIb3y BTOPOM TOYKM 3pEHNS 3aKH0HAOTCS B TOM, 4TO BpayHbIi 4OroBOp Kak nobon
ApYron [oroBop, SABASETCS COornalleHneM, KoTopoe peryanpyeT rpaxaaHckue npasa v npsMble o6a3aHHOCTH
MeXX[y CTOpoOHaMW. OTO MOATBEPXKAAETCHA TEM, YTO €r0 M3MEHEHNe U NpekpaLleHne NponcxoaaT B COOTBETCTBUMN C
OCHOBaHMAMN N NOPAAKOM, NpeaycMoTpeHHbIM FK PO (cT. 420). [2]

HecmoTps Ha To, 4TO 6payHbI 4OrOBOP MMeeT CBOM 0COBEHHOCTM, Takme Kak crneumduyeckmin npegmeT AOrosopa
n ocoboe copep>xaHne, 3TO He OTMEHSAET ero rpa)kAaHCKo-NpaBoBY0 NMPUPOAY, KakK MHCTPYMEHTa A/
peryimpoBaHns NMyLLECTBEHHbIX OTHOLWeHUA. CnefoBaTesibHO, CTOPOHLI, KOTOpble 3aK/o4atloT 6padHbI 4OroBOp,
CTAHOBATCSA y4aCTHNKaMMN Fpa*KAaHCKO-NPaBOBbIX OTHOLUEHWUN.
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